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PREFACE. 


r *jpHIS, the third volume of the fifth edition of the General 
Acts, has been compiled on the same lines .as the two 
preceding volumes 

The Acts included in this volume are printed as modified 
up to the Slst December 1927. 


A. L. BANERJEE, 
Assistant Secretary , 
Legislative Department , 
Government of India. 


Simla; 

The 25th October , 1928. 
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CHRONOLOGICAL TABLE OF THE UNREPEALED ACTS OF 
THE GOVERNOR GENERAL IN COUNCIL, 1887—1897. 


(TV figure* in column S ref.r to the page* of this Volume.) 


1 

S 

3 

4 

6 

liu. 

No. 

Short title. 

1 How repealed or otherwise 
effected by Icgiilation. 

Where pnhliihed 

1887 

11 

The Se* Custom* Act 
(1878) Amendment Act, 
1B87. 

Short title given, Act 14 of 
1897. 

Hep. in part, Act 12 of 1891 j 

* „ Act 8 of 1894 1 

„ * Art 12 of 1896 ; 

„ „ Art 10 of 1914. 


. 

III 

The Indi»n Evidence Act 
(1871) Amendment Act, 
1887. 

Short title given, Act 14 of 
1897. 

Declare 1 ia force in the 
So«»h41 Pir.-aeas, Iteg. 3 
of 1872, ». 3, amended 
by Reg. 3 oi 1693, .. 3. 

3 


VII 

The Suit* Valuation Act, 
1887. 

Hep. in part, Act 12 of 
189 1. 

Amended, Act 38 of 1920. 

Declared in force — 

in British Del i eh I itao, 
Reg. 2 of 1913, a. 3 , 

in Dpp*r Burma (exeep* 
the Shan State*), Act 13 
of 1898, *.4. 

4 


IX 

The Pr"TinC*a! B<ra1l 
Came Court* Act, 1887. 

Rep. in part. Act 10 of 1888 ; 

», „ Act 12 of 1891; 

„ „ Act 0 or 1903 ; 

„ 1, Act4ofl914| 

,, ,, Act 10 of 1914. 

Rep. In pt (in Agra), D. P. 

Art 2 of 1901. 

Application b«rred in Ran* 
goon. Bur. Act 7 of 1920. 

7 










Chronological Table. 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL — conld. 


U :; e SwS«“ Wlieio pnbltilied. 


Act 0 of 1922 i 


in British Dalachiatan, 
Reg. 2 of 1913, ».S; 

in Upper Banna (except 
. the h'>an States), Act 
13 of 1898. a.4; 

in the Aogul District, Reg 
3 of 1913, 3. 

in the Pargatia of iraapnr, 
Reg 2 of 1926, r. 2. 


I Hep. in part and amendid, 
Ai.t 10 of 1921. 


in Upper Rum* (except 
the Shan States), Act 13 
of 1898. 8. 4. 

it* Short title giren, Act 14 of 
1897. 

Rep ib part, Act 8 of 1894. 


11 I The Petroleum (Cost or 
duty) Act, 1888. 


Ill I Thj Police Act, 1 


in British Baluchistan, 
Reg. 2 of 1913, ■. 3; 

la Upper Burma (except 
the Shan States), Act 
13 of 1899. i. 4. 
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Chronological Table. £*■ 

UNRErJSALliD ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL — contd. 


1 

2 

3 

4 

5 

Tear. 

No. 

Short title 

How repealed or o'hemiia 
affected by legislation. 

Where published. 

1S8S 

17 

The Indian Reserve Force? 
Act, 1S68. 

Declared jn force in British 
Dalnchistan, Reg. S3 of 
1913, a. 3. 

63 


VIII 

The Indian Toll* Act, 
1*88. 

Short title give i, Act 14 of 
1897. 

Rep. In pert, Act 12 of 
1891. 

Declared in force — 

1 in Upper Burma (except 
the Sban Statas), Act 
| 13 of 1693, a. 4. 

66 


XI 

Thi Indian Telegraph 
(f’residencT-ton-ni) Act, 
1683. 

Short title given. Act 14 of 
1897. 

66 


XVII 

The /nd'*n Marine A ct, 

(1687) Amendment Act, 

1888. 

Short title giren, Act 14 of 
1897. 

S 7 

18B9 

1 

The Metal Totem Act, 
1889. 

S. 7 rep.. Act 6 of 1898 

Hop. in part. Act 10 of 
1914. . 

Declared in force — 

in Upper Burma (excep 1 | 
tbe Shan States). Act 13 , 
of 189B, a. 4 t 

in the Aroian Dill District, 
Reg. 1 of 1916, a. 2. 

67 


II 

The Measures of Length 
Act, 1889. 

Declared in force IQ Upper 
Bnrira (except tbe Shan | 
States), Act 13 of 1893,; 
a.4. 

60 


IV 

The Indian Merchandise 
Marks Act, 1889. 

Rep. in part and amended. 
Act 9 of 1891. 

Rep. in pt., Act 1C of 1901. 

Declared in force in Upper 
Henna (except the Shan 
States), Act 13 of 1893, 
a. 1. 

61 








Chronological Table. 

uNREFEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL— con/tf. 


Short title. 


V II [The Succession Certificate Rep. with the exception o! 
Act, 1889.- «. 13 by Act 39 of 1925. 

VIII I The Sea Customs Act, Short title giren, Act 14 of 



(1878) Amendment Act, 


Rep. in part. Act 8 of 1894. . 


I I The Revenue Recovery J Rep. in part, Act 13 of 1 


S. 1 rep. in part. Act 10 of 
1914 

S. 3 ( 2 ) amended, Act 4 
of 1014. 

Modified in it* application 
to 'ha Benares Fam ly 
Domain*. U. P. Act 3 of 
1-J04,. 16. 


in the Son thill Pnrganas, 
Reg 3 of 1*7.!, I. 3, 
as emended by Reg. 3 
of 1899, .. 8 ; 

in the Angn] District, Keg. 

3 of 1913, s. 3. 

in Upper Burma (except 
the Shan States), Act 
13 of 1898, a. 4 ; 

in the Arslan Hill District, 
Reg. 1 of 1916, a. 2 ; 

VI The Charitable Endow- Rep. in part. Act 13 of 1893, j 


in the Sontbil Parganas, 
Beg. 3 of 1872, s. 3, as 
amended by Iteg. 3 of 
1899, s. 3 1 

in Upper Burma (except 
the Shan States), Act 
13 of 1893, a 4. 







Chronological Table. 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCI h—conltl. 


How repent. A or otherwise TVhere imbluhed. 
affected by I eg 1 4a t ion 1 


I Rep in part, Act 13 of I 


Act C of I 
1U0O *.48; 


Amended, Act 4 of 192G 


in the SonttAl I’srgana«, 
It eg. A of 1872, b 4, 
». am b y lbff. 3 of 
lfc09,s 3; 


in Upper Burma (except I 
the M.vi Statu), Ati 



13 of 1818, s. 4. , C 

Rep TVpTrt, ^ct 13 of 107 


Sup|ileaicnttd, Act 4 of 1005 
Amended, Act 18 of 1910; 


in the Southal Fargnnaa 
Reg 3 of lfc72, s 3 
as aimided by Reg. 3 
of ltS9, ». 3 | 








Chronological Table . 

UNREPEALED ACTS OF TIIE GOVERN OR GENERAL IN 
COUNCIL — conUl. 


1 

e 

3 

4 

5 

Tear, 

No 

Short bile. 

How repealed or otherwise 
affected by legislation. 

Where published. 

1B90 

X 

XI 

XII] 

The Pres* and Registra- 
tion of Boole* Act, 
(13G7) Amend roent Act, 

1890. 

The Prevention of Cro- 

eltv to Animal* Aft, 

1890.* 

The Ksci*e (Malt Liquors) 
Aet, 1890, 

Short title given, Act 14 of 
1897. 

Rep. in port. Act 12 of 1891. 

Declared in force in the 
So 1 fchii Perga nas, Rez. 3 
of 1872, * 3, si * i>endrd | 
by Reg. 3 of 1899, ■ 3. 

Amended, Act 14 nf 1917. 

Declared in force— 

1 m tbe Sontbil Pargana*. 

1 Keg. 3 of 1872, a 3, as 

amended by Beg. 3 of 

I 1399, * 3; 

in Upper BorTa (except 
the Shea State*), Act 13 
of 1898, *. 4 ; 

in Bnti»h Btlnchirtan, 
Reg. 2 Of 1913, a. 3 , 

in the Angul DUt. (cer- 
tiin porU’-'ot of tbe Act), 
Keg. 3 ot 1913, *. 3. 

Am. (in Bombay) — 

Bom. Act J3 of 1922. 

Bom, Act 9 of 1923. 

Si. 2-5 rep., Act 13 of 1696. 

Title, preamble and a. 1 
rep. in part. Act 10 of 
1914. 

Ss. 8, 7 and 8 rep., Ben. 
Act 5 of 1909, i, 93, and 
E. B.& A. Act I >f 1910, 
e. 2. 

S. 9 declared in force ia the 
Angnl Dmrict, Reg. 3 Q f 
1913 1 in Upper Burma 
(e*c-pt tbe Sban States), 
Aet 13 of 1898, e 4. 

105 

168 

172 


.. S. 1 «f Act 11, 1890, eraser* Local Oorer s m»nti to direct, by not i Keaton in the Garette, 
, .4 “* "h 01 '* any P«t any oth-r enaeNrent to' the prevention of cruelty to eoimuhl .hall 

(until tbe Locit Governors' t, by oobficat'on, otherwise direce) ccaae to have effect in nay local 
*"* 4 \ _ . !* * n M > * rt o ^ tie Art of IS90 be* been extended by notification. Such Notification* 
ate not noted la tbe*o Table*. 








Chronological Table. vii 

UNREPEALED ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL — eontd. 










Chronological Table. 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL — canid. 


How repealed or ol her* iso 
affec ed by legi.letion. 


IX I The Jrditn Merchandise Short title %ivtv, Act 14 of 
MirV* and Sta Cueto.i,» 1697. 

A ta Ameidoeat Act, 

18al. Ss 1 and 2 rep. Act 10 of 

1924 

X Th, Indian Criminal Sh- rt title given, Act 14 or 
Law Amendment Act, 1697. 

1691 . 

l!ep in part. Act 6 of 1893. 

Dccla-cd m force in th» 
boot Si Paiga'ag, Koz. 3 
of 1872, * 1. a» atnen.rd 
by It. g. 3 of 1193,*. 3. 

XII Tiu An ending Act, 1891 Rep. io part, Act 9 of 
1891, 


Act IS of 
1910; 






Chronological Tails. ix 

UNREPEALED ACTS OF TIIE GOVERNOR GENERAL IN 
COUNCIL — contd. 















Ch t onologiral Table. 

UN REPEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL- contd. 


VIII Hie lAnsdo«ic Bridfe 
Act. ISO 2 

X The Government Mannpe- 
mcnt of Pi irate r states 
Act, 1892. 


Rep. in part. Ait 13 of 1898, 
s. IS, 


in the S'ntbal Parganas, 
Reg 3 of 1672, » 3, as 
amended by Keg 3 of 
1890, e 0 , 

in Upper Burma (except 
tlie Shan States), Act 13 
of 1898, s 4 


IV The Partition Act 1803 


in the Sontliil Pargeuas, 
Reg 3 of 187.’, » 3, ai 
amended by Reg 3 of 
1809, a 3. 

S 1 rep in part. Act 10 of 
1914. 

Declared in force in Upper 
Bnr.ua (except tho &h*u 
States), Act 13 of 1898, 


Prearob'e aod ?. 1 rep. in pt , 
s 2 A sch l ep Act 1 of 
1003. 

Amended, Act 17 of 1919 , 


I Ss. . 40 (I) (b) and 41 (5) 
I amended. Act 9 of 1910, s. 




Chronological Table . 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL — could. 


2 

3 

4 

fi 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where published , 

j_ 

The Land Acquisition Act, 

S. f>o rep. in part, Act 


eont d. 

1894— coatd. 

Applied, with modifications, 
to acquisitions of land 
under Com. Act 16 of 
1925 | nen. Act B of 1911 
(bb amended by Ben. Act 3 
of 1015, s. 9); 15. P. Act 
8 of 1919 ; Unr. Act 5 of 
1020 j Punjab Act 4 of 




103* j C. P. Act 2 of 1022. 

Decided, m fone — 

in the Sonthd! Pargaoas, 
Keg. 3 of 1872, ». 3, as 
aircndei by Keg. 3 of 
1899, •. 3 , 

in Upper Barm* (except 
tbo than Slates), Act 13 
of 1898, s. 4 ; 

in British Baluchistan, 
Keg 2 of 19 13, s . 3 ; 

in the Angul Dish, Reg. 3 
of 1914, b. 3 


Ill 

The Indian Criminal Law 
Amendment Act, ISO 1. 

Pho'ttitlo giien, Act 11 of 

1897. 

Ss. 1 to 4 tep.. Act 5 of 

1898. 

Rep. in part. Art 10 of 1914. 

Declared in forco in the Son- 
tliAl Parganaj, Keg. 3 of 
1872, s. 3, as amended by 
Reg. 3 of 1899, t 3. 

235 

VIII 

The Indhn Ter iff Act, 
1834. 

8. 8 B inserted by Act 8 of 
1902, and Continued in 
force by Act 11 of 1904 

Amended, Act Tlof 1899; 

„ Act S of 1002 j 

Act 12 of 1903 j 
„ Act 10 of 1914 j Ch 

n Act 4of lfllCj 

237 






Chronological Table. 

unrepealed acts of tiie governor general in 

COUNCIL — conhf. 


1 

■4 

3 

4 

C 

T “'- 

Xo. 

Stott title. 

lIo ,r rfpraliil or Oth<’TVMec j 

allotted legislation. 

Where published. 

1831 

VIII- 
C orti. 

1 

Tie In Ban Twill Act, 
ItOl— coafd. 

Amended, Act 13 of 1316; 

„ Act Oof 1317; 

„ Act 19 of 1919 ; 

Act 12 of 1322 , 

,, Indian finance Art, 

1923; 

„ Act 9 of 1921; 

„ Indian Finance Ad 

1324 ; 

w Act Hof ID.'i; 

„ Act 13 of 1925; 

„ Act U of 1925 ; 

„ Art 23 of 1D2*> ; 

„ Act 17 of 1925 ; 

Act 3 of 1927 ; 

; „ Act 5 of lb 27 ; 

„ Act 2(1 of 1027 j 

„ Act 23 of 1927; 

„ Act 24 of 1327. 

Rrp in part. Act Cot 19 Ji. 

S B n p — 

<n V P., U. r. Act 4 of 
1910 , 

in C. P., C. P Act 2 ol 
1915 , 

in Pnngab, Pnnj. Act X of 
1H4 , 

in Brrga,, Ben. Ait 5 of 
1909 . 

in Madras, Mad. Art 1 of 
lt8", ns * ded V'Jf 

■Mad Act 1 of 1913 ; 

in Po'ma, Bar, Act 5 of 1 
I JI7 . 1 








Chronological Table • 

UNREPEALED ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL— could. 


“3'SElS' pikuiirf. 


n Assam, E. B. L A, Act j 

1 of 1010, 



I The Indian Tariff Act 
1894 — eontd 


IX I The Pri'ons Ait, 139k 


!a the Sonth.fl Perga Das, I 
Beg. 3 of 1872. s 3. os I 
amended by Reg. 3 of I 
1809, *. 3. 


] Amended, Act 13 of 1910 j 


(In Punjab), Pnnj. 
Act 9 of 1826 . 


in the South £1 Parganas, 
Reg. 3 of 1872, a. 3, as 
amended by Reg. 3 of 
1899, a 3 j 

in Upper Burma (except 
the Shan States), Act 13 
of 1898, s. 4 ; 


XIII The Amending (Array) Bep in part, Act 1 of 1903. 
Act, 1994. 

r Act 4 of 1912; 


1 The Presidency Small ) S. 5 virt. amended. Act 3 of I 
Cause Courts Act, 1895. I 1899,*. 4. | 

I Rep. iu part. Act 1 of 1903. j 


] 8. 3 (2) a n d *. i« rep , i 
10 of 1^4. 






XV 


CAri*noloyiiol Table 


UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL — could. 


1 

: 

3 

4 

5 

Year 

No 

>1 ort title 

How repealed nr otherwise 
affected by legislation. 

Where published. 

l*-95 

III 

Tlie Ionian Criminal Law 
Amendment Act, 1695. 

Shore title given, Act 11 of 
1897. 

S 6 rep , *ct 4 of 1909 

S. C rep,, Act 6 of 1900 

S. 7 rep Act C of 1898. 

Rep in part. Act 10 of 1911. 

Declared in force — 

in the SontliAl Pargauas, 
Reg 3 of 1873, a. 3, as 
amended by Reg. 3 of 
1899, a. 3. 

209 


VIII 

The Police Act (lfc'Gl) 
Amendment Act, 1695 

Short title given, Act 14 of 
1897 

Rep in part (in Rangoon), 
Hut Act 4 of 1 B99, * 3. 

Portioni extended to Calcutta 
and Suburbs, with modifica- 
tions, Ben Act 1 of 1898 

S. 5 rep. in part in N.-VV. F. 
Province, Beg. 7 of 1901, 
a. 3. 

Declared in force — 

in the SonthAl Pargana3, 
Reg 3 of 1872, a 3, sb 
amended by Reg 3 of 
1899, a 3 

302 


X 

The Indian Railway Com- 
panies Act, lS^S 

S. 1 rep. in part, Act 10 of 
1914. 

Application to Tramway 
Companies authorised. Act 
4 of 1903 

Declared in force in Upper 
Parma (except the Shan 
States), Act 13 of 1898, 
a. 4 

308 





Ixriii Chronological Table. 


UNREPEALED ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL — catifd. 


1 

2 

3 

4 

5 

Tear. 

No. * 

Short title 

How repealed or otherwise 
affected by legislation. 

IVhore published- 

1897 

vm— 

conid. 

* 

i 

The Reformatory Schools 
Act, 1897— confrf. 

The General Clari'e* Art. 
1397. 

Declared in force— 

in the Sonthil Pargsnas, 
Reg 3 of 1872, t 3, a,' 
ameuded by Reg 3 of 
1899, a 3 , 

in Upper Burma, (except 
the Shan States), Act 
13 of 189S, B. 4 j 

in British Baluchistan, Reg 

2 of 1913, 1 . 3 ; 

in the Angul District, Reg 

3 of 1<H3, B 3 ; 

in the Aral an Hill District, 
Reg 1 of 1916, i. 2. 

Rep in port and amended. 

Art 1 of 1903; 

Act 10 of 1914 ; 

Ait 18 of 1919. 

Amended, Act 17 of 1914 ; 

„ Act 24 of 1917 ; 

„ Art 31 of 1920; 

, Act 11 of 1923. 

Declared in force — 
in the SoDthal Pargsnas, 

Reg. 3 of 1872, s 3, as 
amended by Reg. 2 of 
1899, s. 3. 

in the Chittagong -Hill 
Tracts, Reg. 1 of 1900, 
B. 4 ; 

in Upper linrma (except 
the Phan States), Act 
13 of 1893, e. 4 ; 

in British Baluchistan, Reg 

2 of 1913, a. 3 ; 

in the Angel District, Reg. 

3 of 1913,8 3; 

343 








Chronological Table. a 

UN REPEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL — eoneld. _ 


sh. rt ' 'Sft'SE” Wte " - 


The General Climes Act, Declare! in force — 

1607 — ce -ifii. iu the AraVan Hill District, 

Reg 1 of 10 1C, s. 2 ; 

in the Pargana of Manpur, 
Reg. 2 of 1926, «. 2. 

lie Indian sboit Titles Scb rep. jn part — 


A.tlof 1917 t 
Act 7 of 1916 } 
Act 4 of 1922 ; 


rep. as to Act 3 of 189 1 
(io far aa it relates to 


S 1 rep. in part, Sell rep in 
part and amended, Act 10 of 
1914. 

Declared in force — 
in Upper Dunn a (except 
the Shan States), Act 
13 of 1696, s. 4 , 


in the Ang-nl District, Reg. 
3 of 1913, s 3; 


n the Ar&fcan Hill District, 
Reg. 1 of 1916, 8. 2. 









THE 
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UNREPEALED GENERAL ACTS 

OF 

THE GOVERNOR GENERAL IN COUNCIL, 

1887 - 1897 . 


ACT So. II op 1887. 1 


[14th January, 1887.'] 

An Act to amend the Sea Customs Act, 1878, 2 * * * *. 

Whereas it is expedient to amend tlie Sea Customs Act, 1878, *• • *; 

It is hereby enacted as follows — 

-1. (7) In clause (&) of the second paragraph of section 144 of the Sea Amendment 
Customs Act, 1878, there shall be inserted after the word “ unless ” the 


1 Short title. “ The Ben Customs Act (1878) Amendment Act, 1887," *ee the 
Indinn Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1887, Extraordinary, 
dated 10th January, 1887, p. 1; and fox Proceedings in Conned, see tbid, Vt. VI, 
pp. 4 and 10. 

This Act, bo far as it amends the Sea Customs Act, 1878 (8 of 1878), is in force 
in — 

(1) Upper Burma (except the Shan States) as being part of the original Act 
declared in force there by the Burma Laws Act. 1893 (13 of 1898), see b. 4 and tho 


Auieuuiug Act, i!»i4 uu oi 


repealed by the Repealing and 



Sea Customs. 


[1887: Act II. 


word “ either ” nnd after the word “ destination ” the following, 
namely : — 


“ or the delivery of the spirit into a warehouse appointed in this behalf 
by the Local Government having authority at that port.” 

(2) In the third paragiaph of the same section of the same Act the 
following shall be substituted for the word “ paid,” namely:*— 

“ so paid or the spirit so delivered.” 

Amendment 2. In section 146 of the same Act, for the word “ shall,” in each of 
of section the two places where that word occurs, the word ” may ” shall be sub- 
U6 ' stilted. 


Amendment 
of section 
148 


3. (/) To section 148 of tlie same Act the following words shall be 
prefixed, namely: — 

** Notwithstanding anything in the l Indian Tariff Act, 1882 ”. XI of 1882 - 


(2) To the same section of the same Act the following shall be added, 
namely* — 

“ Provided that the Local Government may authorize the import of 
such spirit without the payment of that duty at the port of importation 
when the spirit is to he delivered into a warehouse appointed by the Local 
Government in this behalf, and the excise duty thereon is to be paid on 
the removal of the spirit from a warehouse so appointed.” 


AmcncUnent 4. (1) To section 151 of the same Act the following words shall he 
ofeoction prefixed, namely: — 

“ Notwithstanding anything in the Indian Tariff Act, 1882 ”. XIofl8S2. 

(2) After the same section of the same Act the following shall he 
added, namely: — 


“ Provided that the Local Government may authorize the import of 
such spirit without the payment of the differential duty at the port of 
importation when the spirit is to be delivered into a warehouse appointed 
by the Local Government in this behalf, and the differential duty is to 
be paid on the leraoval of the spirit from a warehouse so appointed.” 

5 & 6, [Amending Excise Act, 1881."] Rep. by the Excise Act, 1896 
(A// of 1896). 

7. [Repeal of portion of preamble, Act XI of 1882."] Rep. by the 
Repealing and Amending Act, 1891 ( XII of 1891). 


* Ket 


the Tariff Act, 1894 (8 of 1894). 



1887: Act II. J 
1887: Act III.] 


Sea Customs. 
Evidence. 
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8. to s. 7, .4cf XI of 18S2.~] Hep. bp the Tariff .let, 1894 
(VIII of 1894). 

9. [ Amendment of second schedule, Act XI of 1882 .] Rep. by the 
Repealing and Amending Act, 1891 ( XII of 1891). 


ACT No. Ill of 1887. 1 

[14th January , 1887 . ] 

An Act to amend the Indian Evidence Act, 1872. 

Wheheas it is expedient that Revenue-officers should not be compelled 
to say whence they obtain information with respect to offences against the 
public revenue; It is hereby enacted as follows: — 

1. The following section shall be substituted for section 125 of the New sectlon 
of!872. Indian Evidence Act, 1872, namely — substituted 

for seotion 
125 of the 
Evidence Act. 

“ 125. No Magistrate or Police-officer shall be compelled to say information 
whence he got any information as to the commission of any offence, and 
no Revenue-officer shall be compelled to say whence he got any informa- 0 fj enw , 
tion as to the commission of any offence against the public revenue. 

Explanation — ‘ Revenue-otfu-ei ’ in this section means unj otbcei 
employed in or about the business of any branch of the public revenue.’' 


1 6 tort title, “ Tlie Indian Evidence Act (1872) Amendment Act, 1887," tee the 
Indian Short Titles Act, 1897 (14 ot 1897) 

For Statement of Objects and Reasons, see Gazette of India, 1886, Pt. V, p, 793, 
for Report of the Select Committee, see ibid, 1887, Pt. IV, p. 7 , and for Proceedings 
in Council, see ibid, 1886, Supplement, pp 1132 and 1155, and ibid, 1887, Pt VI, 


This Act ia in force in Upper Burma (except the Shan States) as being part of 
the original Act, 1 of 1872, declared in force there by tho Burma Lnws Act, 1898 
(13 ot 1898), Bur. Code. 


Act 3 of 1887 had been previously extended there under s. 5 of the Scheduled 
Districts Act, 1874 (14 of 1874), see Burma Gazette, 1888, Tt. I, n 362, and Gazette 
of India, 1838, Pt. I, p 371 


It has been declared in force in the Sonthdl Parganas, uuder s. 3 of the Sonthal 
Parganas Settlement Regulation (3 of 1872) as amended by the Sonthal Parganas 
Justice and Laws Regulation, 1899 (3 of 1899), B. & O Code, Vol I. 

As being part of Act 1 of 1872, it is in force in British Baluchistan by the 
British Baluchistan Laws Regulation, 1913 (2 of 1913), e. 3, Bal Code: in the 

Angul District by **•“ 4 1 T — / - - . ft . Cod 

in the Kochm - . “ District 

aoz ■ - , . 


Chittagong Hill- ‘ 

District of Araki.il u y me t 
■- 2, Bur. Code, Vol. I. 


he Hill 

i iiisiiRi Laus Regulation, 1916 (1 of 1916), 



4 Suits Valuation. - [1887 : Act VII. 

( Part I. — Suits relating to Land.) 

ACT No. VII or 1887. 1 

[lltk February, 1887 . ] 

An Act to prescribe the mode of valuing certain suits for the 
purpose of determining the jurisdiction of Courts with 
respect thereto. 

Whereas it is expedient to prescribe the mode of valuing certain 
suits for the purpose of determining the jurisdiction of Courts with res- 
pect thereto; It is hereby enacted as follows: — 

Title. 1. This Act may be called the Suits Valuation Act, 1887. 

PART I. 

Shits relating to Land. 

Extent and 2. This Part shall extend to such local areas, and come into force 
inentof CP " therein on such dates, as the Governor General in Council, by notifica- 
Fart I. tion in the Gazette of India, directs. 3 

Power for 3. (1) The Local Government may, 3 [subject to the control] of the 

craraentTo Governor General in Council, make rules for determining the value of 
make rules land for purposes of jurisdiction in the suits mentioned in the Court-fees 
▼alueoHand 1870, section 7, paragraphs v and vi, and paragraph x, clause (rZ). VHolia 
(2) The rules may determine the value of any class of land, or of any 
interest in land, in the whole or any part of a local area and may pre- 
scribe different values for different places within the same local area. 

4. Where a suit mentioned in the Court-fees Act, 1870, section 7, 
paragraph iv, or Schedule II, article 17, relates to land or an inteiest in 
land of which the value has been determined by rules under the last 
foregoing section, the amount at which for purposes of jurisdiction the 
relief sought in the suit is valued shall not exceed the value of the land 
or interest as determined by those rules. 


for junsdie- 
tional pur- 
poses. 


Valuation of 
relief m 
certain (nits 
relating to 
land not to 
•exceed the 
Tttlne of the 
4»nci. 


1 For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V. p. 791; 
for Report of the Select Committee, see slid, 1887, Pt. IV, p. 18, and lor Pro- 
ceedings in Council, see ill d. 18SC, Supplement, pp. 1131 and 1155, and ibid 1887, 
Pt. VI, pp. 16 and 21. 

This Act has been declared in force in Upper Rurma (except thn Shan States) 
by the Burma Laws Act, 1898 (13 of 1898), see b 4 and the First Schedule, Bur. 
Code. 

It had previously been extended there by notification under s. 5 of the Scheduled 
Districts Act, 1874 (14 of 1874), see Burma Gazette, 1888, Pt. I, p. 363, and Gazette 
of India, 1839, Pt. I, p. 371. 

It has been declared in force in British Baluchistan by the British Baluchistan 
Laws Regulation, 1913 (2 of 1913), Bal Code. • 

* Part 1 of the Act has, under s. 2, been declared to extend to the Punjab, and 
to come into force therein on Iho 1st day of March, 1889. see Gazette of India, 1889, 
Pt. 1, p. 107. 

* These words were substituted for the words “ with the previous sanction ” by 
s. 2 and Sch I of the Devolution Act, 1020 (38 of 1920) 
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1887: Act VII.] Suits Valuation. 

(Port I. — Suits relating to Jjand. Vort II. — Other Suits. Part III , — 
Supplemental Provisions.) 

5. (1) The Local Government shall, before making rules under sec- jiakm- an* 
tion 3, consult the High Court with respect thereto. 

(2) A rule under that section shall not take effect till the expiration of 
one month after the rule has been published in the local official Gazette. 

0. On and from the date on which rules under Bection 3 take effect in Repeal of 
any part of the territories under the administration of the Governor of of\he\ladrw- 
Fort Saint George in Council to which the ’Hndras Civil Courts Act, Civil Courts 
ntirn 1873 ^ extends, section 14 of that Act shall be repealed as regards that Act ’ 1873 
part of those territories. 


PART n. 

Other Suits. 

7. This Part extends to the whole of British Indin. and shall come Extent and 

into force on the first day of .Tulv, 1887 mentof Part 

8. "Where in suits other than those referred to in the Couit-fees Act, Court-fee 
1870, section 7, paragraphs v, vi and ix, and paragiaph x, clause (d), ^^ctional 

of 1870. court-fees are payable ad valorem under the Court-fees Act, 1870, the value to be 
value as determinable for the computation of court-fees and the value for certamamta. 
purposes of jurisdiction shall be the same. 

9. When the subject-matter of suits of any class, other than suits {^^value 
mentioned in the Court-fees Act, 1870, section 7, paragraphs v and vi, of certain 
and paragraph x, clause (d), is such that m the opinion of the High Court c“‘‘* t by H ' gk 
it does not admit of being satisfactorily valued, the High Court may, 

with the previous sanction of the Local Government, direct that suits of 
uof 1870 that class Bhall, for the purposes of the Court-fees Act, 1870, and of this 
Act and any other enactment for the time being in force, be treated as if 
their subject-matter were of such value as the High Court thinks fit to 
specify in this behalf. 2 

10. [Repeal of s. 32, Punjab Courts Act, 1884 {XV III of 7SS4).] 

Rep. by the Repealing and Amending Act, 1891 ( XII of 1891) 

PART III. 

SuiTI.EM FNTAl. PROVISIONS. 

U- ( 1 ) Notwithstanding anything in section 578 of the 3 Code of Civil procedure 
of 188. Procedure, an objection that by reason of the over-valuation or under- tion'wukwi. 

1 Mad. Code 

* Por rules as to valuation of certain classes of suits under this section, tee 
different local Rules and Orders. 

■ S«e now s. 99 of the Code of Civil Procedure, 1903 (Act 5 of 1908) 


«n appeal or 
reviiion that 
» suit or ap- 
peal ru not 
properly 
vulned for 
jurisdictional 
purpose* 


Proceeding* 
pending at 
commence- 
ment ol 
Part I or 
Part II 


fi Suita Valuation. [1887: Act VII. 

(Part 111. — Supplemental Provisions.) 

valuation of a 9uit or appeal a Court of first instance or lower appellate 
Court which had not jurisdiction with respect to the suit or appeal exer- 
cised jurisdiction with respect thereto shall not be entertained by an 
appellate Court unless — 

(а) the objection was taken in tbe Court of first instance at or 

before the hearing at which issues were first framed and re- 
corded, or in the lower appellate Court in the memorandum 
of appeal to that Court, or 

(б) the appellate Court is satisfied, for reasons to be recorded by 

it in writing, that tbe suit or appeal was over-valued or 
under-valued, and that tbe over-valuation or under-valua- 
tion thereof has piejudicially affected the disposal of the 
suit or appeal on its merits. 

(2) If the objection was taken in the manner mentioned in clause (a) 
of auh-section (I), but the appellate Court is not satisfied as to both the 
matters mentioned in clause (b) of that sub-section and has before it the 
materials necessary for the determination of the other grounds of appeal 
to itself, it shall dispose of the appeal as if there had been no defect of 
jurisdiction in the Court of the first instance or lower appellate Court. 

(3) If the objection was taken in that matter and the appellate Court 
is satisfied as to both those matters and has not those materials before it, 
it shall proceed to deal with the appeal under the rules applicable to tbe 
Court with respect to the hearing of appeals; but if it remands the suit 
or appeal, or frames and refers issues for trial, or requires additional 
evidence to be taken, it shall direct its order to a Court competent to 
entertain the suit or appeal. 

(4) The provisions of this section with respect to an appellate Court 
Bhall, so far as they can be made applicable, apply to a Court exercising 
revisional jurisdiction under ’section G22 of the Code of Civil Piocedure xjvof 
or other enactment for the time being in force. 

(5) This section extends to the whole of British India, and shall come 
into force on the first day of July, 1887. 

12. 'Nothing in Part I or Part II Bhall be construed to affect ths 
’urisdiction of any Court — 

(a) with respect to any suit instituted before rules under Part I 

applicable to the valuation of the suit take effect, or Part IX 
has come into force, as the case may be, or 

(b) with respect to any appeal arising out of any such suit. 

* See now 8 . U 5 0 f the Code of Civil Procedure, lf>08 (Act 5 of 1908) 
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ACT No. IX of 1887. 1 


[24th February, 1887.1 

An Act to consolidate and amend the law relating to Courts of 
Small Causes established beyond the Presidency-towns. 
Wjieheas it is expedient to consolidate and amend the law relating 
to Courts of Small Causes established beyond the local limits for the time 
being of the ordinary original civil jurisdiction of the High Courts of 
Judicature at Fort William in Bengal and at Madras and Bombay; It 
is hereby enacted ns follows: — 


On AFTER I. 


P REI.l MINARY. 


1. (1) This Act may he called the Provincial Small Cause Courts Act, Title, ertcnt 

' ' * and com- 

if • meaoemenl 

( 2 ) It extends to the whole of *British India; and 

(3) It shall come into force on the first day of J uly, 1887. 


1 For Statement of Objects and Reasons, see Gazette of India, 1886, Pt. V, p. 8} 
for Report of the Select Committee, ibid, 1887, Pt IV, p 33, and for Proceed- 
ings in Council, see tbit), 1880, Supplement, pp 8 and 9, and ibid, 1887, Tt. VI, 
P 25. 

Act 9 of 1887 has heen declared in forte in British Baluchistan bv the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), s 3, Bal. Code, in the Angul District 
by the Angul Laws Regulation, 1913 (3 of 1913), s. 3, in the Pargana of Manpur 
by Regulation 2 of 1920, s 2 

It has been declared, under s 3 (a) of the Scheduled Districts Act, 1874 (14 of 
1874), to be in forco in the Districts of T, “* -—»>««•»" — — 1 ' r — «■’ — -- J 

Pargana Dhdlhhum and the Kolhiin m 
India, 1837, Pt. I, p. 582 3 ho Distr 

District, see Calcutta Gazette, 18S9, Pt 
of Palamau, which was separated in 1894 

The Act has been declared in force in Upper Burma (except the Shan States) tjr 
tho Burma Laws Act, 1893 (13 of 1S9S), see s 4 and the First Schedule, Bur Code. 

It had previously been extended, under s 5 of Act 14 of 1S74,— 

(a) to the Town of Mandalay, see Gazette of India, 1883, Pt. I, p 83, nnd 
(ft) to the whole of Upper Burma (except the Shan States), see Gazette of 
India, 1897, Pt 1, p 999 


For power to confer upon a Subordinate Judge or Munsif in Bengal, the Pro- 
vince of Agra and Assam, the jurisdiction of a Court of Small Causes under this 
Act, see the Bengal, Agra nnd Assam Cml Courts Act, 1BS7 (12 of 1837), s 25 
Bs. 15, 32, 37, 33, 39 nnd 40 of the Bengal, Agra and Assam Cml Courts Act, 
1837 (12 of 1337), npph to Courts of Small Causes constituted under this Act. see 
Act 12 of 1837, b. 4u 


The powers of n Cent of Small Causes under this Act have been conferred upon 
the Courts of a SiiL-dmsionn! Officers of Angul and of the Khondmals bv section 
14 of the Angul Laws Rtgutation. 1913 ,3 of 1913), B A 0 Code, Vol 1 

* As to definition of “ British India," iee Interpretation Act (52 nnd 53 Viet 
189?) (10 lf f 1897) G ir 3 t (7) 0f Ind,n ’ 18S9, Pt p 5i5 ’ nnd tte Gcneral Clauses Act,’ 
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( Chapter I.'— Preliminary. Chapter II. — Constitution of Courts of 
Small Causes.) 


Const raeli on. 


Earing*. 


2 . ( 2 ) 1 • • • * 

(2) x * All Courts constituted, limits fixed, places appointed, appoint- 
ments, declarations and rnles made, jurisdiction and powers conferred, 
forms prescribed, directions given and notifications published under 3 Act 
No. XI of 1865 (an Act to consolidate and amend the law relating to 
Courts of Small Causes beyond the local limits of the ordinary original 
civil jurisdiction of the High Courts of Judicature), or under any enact- 
ment repealed by that Act, shall, so far as may be, be deemed to have 
been respectively constituted, fixed, appointed, made, conferred, pre- 
scribed, given and published under this Act. 

(3) Any enactment or document referring to 2 Act No. XI of 1865 or 
to any enactment thereby repealed shall, so far as may be, be construed _ 
to refer to this Act or to the corresponding portion thereof. 

3. Nothing in this Act shall he construed to affect — 


(а) any proceedings before or after decree in any suit instituted 

before the commencement of this Act; or 

(б) the jurisdiction of a Magistrate under any law for the time 

being in force with respect to debts or other claims of a civil 
nature, or of village-munsifs or village-panch&yats, under 
the provisions of the Madras Code, or of village-munsifs 
under the ’Dekkan Agriculturists’ Relief Act, 1879; or XVn 
{<?) any local law or any special law other than the Code of Civil 
Procedure. 


Definition 4. In this Act, unless there is something repugnant in the subject or 
context, '* Court of Small Causes ” means a Court of Small Causes con- 
stituted under this Act, and includes any person exercising jurisdiction 
under this Act in any such Court. 


CHAPTER II. 

Constitution of Courts of Shall Causes. 

6. (1) The Local Government 4 * * * * way, by order in writing, 
establish a Court of Small Causes nt any plnee within the territories 

* Bab-Beclion (I) and the word " But ” at the beginning of sab- section (?) vere 
repealed by th fl Repealing and Amending Act, 1891 (12 of 1891). 

' 18C5 was repealed by s. 2 ( 1 ) of this Act. 

* Bam. Code. 

4 The word, ** with the previous sanction of the Governor General in Council ” 
were omitted by Schedule, Part I, of the Decentralisation Act, 1914 (4 of 1914), 
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[Chapter 11. — Constitution of Courts of Small Causes.) 


under its administration beyond tie local limits for the time being of the 
ordinary original civil jurisdiction of a High Court of Judicature estab- 
lished in a Presidency-town. 

(2) The local limits of the jurisdiction of the Court of Small Causes 
shall be such as the Local Government may define, and the Court may be 
held at such place or places within those limits as the Locol Government 
may appoint. 1 

6. (i) 'When a Court of Small Causes has been established, the Local Judge 
Government shall, by order in writing, appoint a Judge of the Court. 1 

( 2 ) The Judge may he the Judge of one Court of Small Causes or of 
two or more such Courts, as the Local Government directs. 

7. (J) A Judge who is the Judge of two or more such Courts may, Appointment 

with the sanction of the District Court, fix the times at which he will sit o° 
in each of the Courts of which he is Judge. certain oir- 

— . cumatance*. 

( 2 ) Notice of the times shall he published in such manner as the High 
Court from time to time directs. 

8. ( 1 ) The Local Government lf * * * may, by order in writing. Additions' 
appoint * [Additional Judges] of a Court of Small Causes or of two or Jud S 0 s> 
more such Courts. 


(2) ‘[An Additional] Judge shall discharge such of the functions of 
the Judge of the Court or Courts as the Judge may assign to him, and 
in the discharge of those functions shall exercise the same powers as the 
Judge. 

(3) The Judge may withdraw from ‘[an Additional] Judge any busi- 
ness pending before him. 

(4) "When the Judge is absent, the ‘[senior] Additional Judge may 
discharge all or any of the functions of the Judge. 

9. A Judge or Additional Judge of a Court of Small Causes may be Suspension^ 

suspended or removed from office by the Local Government. of Jodgw. 

10. The Local Government, after consultation with the High Court, Tower to 
may, by order in writing, direct that two Judges of Courts of Small 
Causes or a Judge and au Additional Judge of a Court of Small Causes « a bench. 
Bhnll sit together for the trial of such class or classes of suits or applica- 
tions cognizable by a Court of Small Causes as may be described in the 

order. 


* For notifications issued under cl (2) of s 6 for Courts, see different local Rules 
and Orders. 

* For instance of a notification issued under this section, see Bur. It. M. 

* The words “ " “ ' 11 r 7 tcil ” 

were omitted bv ‘ ■ ! ; 

4 These words ■ . y the 

Repealing and A 

* These words • 

* This word w.~, ..... 


c2 
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(Chapter II. — Constitution of Courts of Small Causes.) 

ease h° n "dl CO If f wo Judges, or a Judge and an Additional Judge, flitting 

& bench. 7 together under the last foregoing section, differ as to a question of law or 
usage having the force of law, or in construing a document the construc- 
tion of which may affect the merits, they shall draw up and refer, for the 
decision of the High Court, a statement of the facts of the case and of^^ 0 *^!!' 
the point on which they differ in opinion, and the provisions of ’Chapter 
XLVI of the Code of Civil Procedure shall apply to the reference. 

(2) If they differ on any matter other than a matter specified in sub- 
section (1), the opinion of the Judge who is senior in respect of date of 
appointment as Judge of a Cotirt of Small Causes, or, if one of them ia 
an Additional Judge, then the opinion of the Judge sitting with him, 
shall prevail. 

(3) Pot the purposes of sub-section (2), a Judge permanently appoint- 
ed shall be deemed to be senior to an officiating Judge. 

Registrar, 12. (1) The Local Government may appoint to a Court of Small 

Causes an officer to be called the Registrar of the Court. 2 

(2) Where a Registrar is appointed, he shall be the chief ministerial 
officer of the Court. 

(3) The Local Government may, by order in writing, confer upon a 
Registrar within the local limits of the jurisdiction of the Court, the 
jurisdiction of a Judge of a Court of Small Causes for the trial of suits of 
which the value does not exceed twenty cupees. 

(4) The Registrar shall try such suits cognizable by him as the Judge 
may, by general or special order, direct. 

(5) A Registrar may be suspended or removed from office by the Local 
Government. 

I®* Subject to any enactment for the time being in force and to any 
orders made by the Local Government in this behalf, tlie law or practice 
for the time being applicable to the appointment, punishment and trans- 
fer of ministerial officers of a Civil Court of the lowest grade competent 
to try an original suit of the value of five thousand rupees in that portion 
of the territories administered by the Local Government in which a Court 
of Small Causes is established shall, so far as it can be made applicable, 
apply to the appointment, punishment and transfer of ministerial officers 
of the Court of Small Causes other than the Registrar, if any, of that 
. Court. 

Dai!** of 14. (/) The ministerial officers of a Court of Small Causes shall, in 

oOkCTfc"* 1 addition to any duties mentioned in this Act, or in any other enactment 
for the time being in force, as duties which are or may be imposed on any 

1 S'« now ss 113 nnd 115 and the first Schedule, Order XXL VI of the Code of 
Cml rrneoduro, 1903 (5 of 1903). 

* For instance of a notification issued under this section, see Bom. It, A O., 

Vol. I. 
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(Chapter 11. — Constitution of Courts of Small Causes. Chapter 111 . — 
Jurisdiction of Courts of Small Causes Chapter IV.— Practice and 
Procedure.) 

of them, discharge such duties of a ministerial nature as the Judge 
directs. 

(2) The High Court may make rules consistent with this Act, and 
with any other enactment for the time being in force, conferring and 
imposing on the ministerial officers 1 of a Court of Small Causes such 
powers and duties as* it thinks fit, and regulating the mode in which 
powers and duties so conferred and imposed are to be exercised and 
performed 


CHAPTER III. 

Jurisdiction of Courts of Small Causes. 

15. (1 ) A Court of Small Causes shall not take cognizance of the suits Cognizance 
Bpeeified m the secoud schedule as suits excepted from the cognizance of (£^ s 0 f y 
a Court of Small Causes ' Small Cause* 

(2) Subject to the exceptions specified in that schedule and to the pro- 
visions of any enactment for the lime being in force, all suits of a civil 
nature of which the value does not exceed five hundred rupees shall be 
cognizable by a Court of Small Causes 

(3) Subject as aforesaid, the Local Government may, by order in 
writing, direct that all suits of a civil nature of which the value does not 
exceed one thousand rupees shall be cognizable by a Court of Small 
Causes mentioned in the order. 2 

18. Sa\e as expiessly provided bj r this Act or by any other enactment Exclusive 
foi the time being in force, a suit cognizable by a Court oi Small Causes 
shall not be tried by any other Couit having jurisdiction within the local Small Cause*, 
limits of the jurisdiction of the Couit of Small Causes by which the suit 
is triable 


CHAPTER IV. 

Practice and Procedure 

17. (I) 3 [The procedure prescribed in the Code of Civil Procedure, Application 
1903, shall, save m so far as is otherwise provided by that Code or by 
this Act,] he the procedure followed in a Court of Small Causes in all tedore. 
suits cognizable by it and in all proceedings arising out of such suits : 

* For instance of ft notification issued under this power, see Bozn It & O., Vo!. I. 

* For notifications issued under this power, see different local Rules and Orders 
* These words were substituted bv the Small Cau-e Courts (Attachment of 

Immoveable Property) Act, 1920 (1 of 1926). 
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Provincial Small Cause Courts. [1887: Act IX. 
(Chapter IV. — Practice and Procedure.) 

Provided that an applicant for an order to set aside a decree passed 
cx parte or for a review of judgment shall, at the time of presenting his 
application, either deposit in the Court the amount due from him under 
the decree or in pursuance of the judgment, or give security to the satis- 
faction of the Court for the performance of the decree or compliance with 
the judgment, as the Court may direct. 

(2) Where a person has become liable as Burety under the proviso to 
sub-section (1), the security may be realized in manner provided by sec- 
tion ‘[145] of the Code of Civil Procedure, *[1908]. 

18. (1) Suits cognizable by the Registrar under section 12, sub-sec- 
tions (3) and (4). shall be tried by him and decrees passed therein shall 
be executed by him, m like manner in all respects as the Judge might 
try the suits, and execute the decrees, respectively. 

(2) The Judge may transfer to his own file, or to that of the Addi- 
tional Judge if an Additional Judge has been appointed, any suit or other 
proceeding pending on the file of the Registrar. 

19. (/) When the Judge of a Court of Small Causes is absent, and 
an Additional Judge has not been appointed or, having been appointed, 
is also absent, the Registrar may admit a plaint, or return or reject a 
plaint for any reason for which the Judge might return or reject it. 

(2) The Judge may, of his own motion or on the application of a party, 
return or reject a plaint which has been admitted by the Registrar, or 
admit a plaint which has been returned or rejected by him • 

Provided that where a party applies for the return or rejection or the 
admission of a plaint under this sub-section, and his application is not 
made at the first sitting of the Judge after the day on which the Registrar 
admitted, or returned or rejected, the plaint, the Judge shall dismiss the 
application unless the applicant satisfies him that there was sufficient 
cause for not making the application at that sitting. 

20. (1) If, before the date appointed for the hearing of a suit, the 
defendant or his agent duly authorized in thnt behalf appears before the 
Registrar and admits the plaintiff’s claim, the Registrar may, if the Judge 
is absent, and an Additional Judge has not been appointed or, having 
been appointed, is also absent, pass against the defendant, upon the ad- 
mission, a decree which .shall have the same effect as a decree passed by 
the Judge. 

(2) Whore a decree has been passed by the Registrar under sub-section 
(I), the Judge may grant nn application for review of judgment, and re- 
hear the suit, on the same conditions, on the same grounds and in the 
same manner ns if the decree had been passed by himself. 

' These figures were substituted by the Small Cause Courts (Attachment of 
Immoveable Property) Act, 1920 (1 of 1920). 

' These figures were added by (Mrf, 
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21. (I) If the Judge is absent, and an Additional Judge- has not been Execution I 
appointed or, having been appointed, is also absent, the Registrar may, ^ 

subject to any instructions which he may have received from the Judge 
or, with respect to decrees or orders made by an Additional Judge, from 
the Additional Judge, make any orders in respect of applications for the 
execution of decrees and orders made by the Court of which he is Regis- 
trar, or sent to that Court for execution, which the Judge might make 
under this Act. 

(2) The Judge, in the case of any decree or order with respect to the 
execution of which the Registrar has made an order under sub-section (7), 
or the Additional Judge, in the case of any Buch decree or order which 
has been made by himself and with respect to which proceedings have not 
been taken by the Judge under this sub-section, may, of his own motion, 
or on application made by a party within fifteen days from the date of the 
order of the Registrar or of the execution of any process issued in pursu- 
ance of that order, reverse or modify the order. 

(3) The period of fifteen days mentioned in sub-section (2) shall be 
computed in accordance with the provisions of the J Indian Limitation 
Act, 1877, as though the application of the party were an application for 

XV o!1877. rev j ew 0 f judgment. 

22. "When the Judge of a Court of Small Causes is absent and an Adjournment 
Additional Judge has not been appointed or, having been appointed, is chief m.m i 
also absent, the Registrar or other chief ministerial officer of the Court tena l offiref ’ 
may exercise from time to time the power which the Court possesses of 
adjourning the hearing of any suit or other pioceeding, and fix a day 

for the further hearing thereof, 

23. ( 1 ) Notwithstanding anything in the foregoing portion of this Return of 
Act, when the right of a plaintiff and the relief claimed by him in a Court 

of Small Causes depend upon the proof or disproof of a title to immove- ing question* 
able property or other title which such a Court cannot finally determine, oftltl0, 
the Court may at any stage of the proceedings return the plaint to be 
presented to a Court having jurisdiction to determine the title. 

(2) "When a Court returns a plaint under sub-section (J), it shall com- 
ply with the provisions of the second paragraph of 2 section 57 of the 
Code of Civil Procedure and make such order with respect to costs as 
XV of 1877 ** ^ eem3 3 US *> an( * Court shall, for the purposes of the 1 Indian 
Limitation Act, 1877, be deemed to have been unable to entertain the suit 
hy reason of a cause of a nature like to that of defect of jurisdiction. 

'See now tho Indian Limitation Act 190S (9 of 1903) 

‘ See now tho First Schedule, Order VII, rule 10 of the Code of Civil Procedure, 

1903 (Act 5 of 1903) 
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(Chapter IV. — Practice and Procedure. Chapter V. — Supplemental 
Provisions.) 

24. Where an order specified in ’[clause (ff) or clause (h) of sub- 
section (2) of section 104 of the Code of Civil Procedure, 1908,] is made 
by a Court of Small Causes, an appeal therefrom shall lie to the District 
Court 2 [.on any ground on which an appeal from such order would lie 
under that section]. 

25. The High Court, for the purpose of satisfying itself that a decree 
or order mode in any case decided by a Court of Small Causes was accord- 
ing to law, may call for the case and pass such order with respect thereto 
as it thinks fit. 

26. [ Amendment of the second schedule to the Code of Civil Proce- 
dure .] Rep. by the Presidency Small Cause Courts Law Amendment 
Act, 18S8 (A of 1888), s. 4. 

27. Save as provided by this Act, a decree or order made under the 
foregoing provisions of this Act by a Court of Small Causes shall be final. 


CnAPTEU Y. 

Supplemental Provisions. 

28. (f) A Court of Small Causes shall be subject to the administra- 
tive control of the District Court and to the superintendence of the High 
Court, and shall — 

(a) keep such registers, books and accouuts as the High Court from 

time to time prescribes, and 

(b) comply with such requisitions as may be made by the Dis- 

trict Court, the High Court or the Local Government for 
records, returns and statements in such form and manner 
as the authority making the requisition directs. 

(2) The relation of the District Court to a Court of Small Causes, with 
respect to administrative control, shall be the same as that of the District 
Court to a Civil Court of the lowest grade competent to try an original 
suit of the value of five thousand rupees in that portion of the territories 
administered by the Local Government in which the Court of Small 
Causes is established. 

29. A Court of Smull Causes shall use a seal of such form and dimen- 
sions as are prescril ed by the Local Government. 

•These words ticrc substituted for the words " section C33, clause {20), of the 
Code of Civil 1’rocedaro ” bs s 5 of the Civil Procedure (Amendment) Act. 1322 
l9 of 1322). 

' Thcso words were aided hy 
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30. The Local Government may, by order in writing, ’abolish a Court Abolition of 
of Small Causes. 

Small Causes. 

31. (■?) Nothing in this Act shall be construed to prevent the Local Saving of 
Government from appointing a person who is a Judge or Additional pomiVudg?' 
Judge of a Court of Small Causes to be also a Judge of any other 2 Civil of Court of 
Court or to be a Magistrate of an}’ class or to hold any other public office 

( 2 ) "When a Judge or Additional Judge is so appointed, the minis- offioe ' 
terial officers of his Court shall, subject to any rules which the Local Gov- 
ernment may make in this behalf, be deemed to he ministerial officers 
appointed to aid him in the discharge of the duties of the other office. 

32. (2) So much of Chapters III and IY as relates to — Application 

(а) the nature of the Buita cognizable by Courts of Small Causes, Courts m- 

(б) the exclusion of the jurisdiction of other Courts in those Buits, with junadio- 

(c) the practice and procedure of Courts of Small Causes, 

(d) appeal from certain orders of those Courts and revision of cases Causes 

decided by them, and 

(e) the finality of their decrees and orders subject to such appeal 

and revision as are provided by this Act, 


applies to Courts invested by or under any enactment for the time being 
in force with the jurisdiction of a Court of Small Causes so far as regards 
the exercise of that jurisdiction by those Courts. 

(2) Nothing in sub-section (7) with respect to Courts invested with the 
jurisdiction of a Couit of Small Causes applies to suits instituted or pro- 
ceedings commenced in those Courts before the date on which they were 
invested with that jurisdiction. 


33. A Court invested with the jurisdiction of a Court of Small Cauees Application 
with respect to the exercise of that jurisdiction, and the same Court with Code!"” 
respect to the exercise of its jurisdiction in suits of a civil nature which Court so 
are not cognizable by a Court of Small Causes, shall, for the purposes of 8 sto two 
v of 1882 . this Act and the ’Code of Civil l’roceduie, be deemed to be diffeicnt Courts 


courts. 

34. Notwithstanding anything in the last two foregoing sections, — Modification 
(a) when in exercise of the jurisdiction of a Court of Small Causes, , 0 appLSd, 
a Court invested with that jurisdiction sends a decree for 
execution to itself as a Court having jurisdiction in suits of 
a civil nature which are not cognizable by a Court of Small 
Causes, or 


1 For lnstnnco of a notification abolishing a Court of Small Causes (Broach), see 
Bombay Govt. Gazette, 1907, Pt l f p. 339 

* For instances of notifications issued under this power see U P. List of Local 
11 & U., Vol 1. 

* See now the Code of Civil Procedure, 1903 {Act 5 of 1903). 
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Schedules.) 

(6) when a Court, in the exercise of its jurisdiction in suits of a 
civil nature which are not cognizable by a Court of Small 
Causes, sends a decree for execution to itself as a Court in- 
vested with the jurisdiction of a Court of Small Causes, 


^Continuance 
.of proceed- 
ings of 
sbo listed 
Courts 


Publication 
of certain 
otAots. 


the documents mentioned in Section 224 of the Code of Civil Proce- XIV of is 
dure shall not be sent with the decree unless in any case the Court, by 
order in writing, requires them to be sent. 

35. (1) Where a Court of Small Causes, or a Court invested with the 
jurisdiction of a Court of Small Causes, has from any cause ceased to 
have jurisdiction with respect to any case, any proceeding in relation to 
the case, whether before or after decree, which, if the Court had not 
ceased to have jurisdiction, might have been had therein, may.be had in 
the Court which, if the suit out of which the proceeding has arisen were 
about to be instituted, would have jurisdiction to try the suit. 

(2) Nothing in this section applies to cases for which special provision 
is made in the 2 Code of Civil Procedure as extended to Courts of Small XIV of 18 
Causes or in any other enactment for the time being in force. 

36. (Amendment of Indian Limitation Act ] Pep. Act IX of 1908 . 

37. All orders required by this Act to be made in writing by the Local 
Government shall be published in the official Gazette. 


THE FIRST SCHEDULE. 

[Enactments Repealed.] 

Rep. by the Repealing and Amending Act, 1891 (XU of 1891). 


THE SECOND SCHEDULE. 

Suits evcepted from tiie cognizance of a Court of Small Causes. 
(See section 15.) 

(1) A suit concerning an act or order purporting to be done or 
made by the Governor General in Council or a Local Gov- 
ernment, or by the Governor General or a Governor, or by a 
Member of the Council of the Governor General or of the 

’ See now the Firet BchodnJe, Order XXI, role 6, of the Code of Civil Procedure. 
1903 (Act G of 1009). 

' See now tho Code of Civil Procedure, 1903 (Act 5 of 1903). 
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( The Second Schedule.) 

Governor of Madras, '[Bombay or Tort "William in Bengal], 
in his official capacity, or concerning an act purporting to 
be done by any person by order of the Governor General 
in Council or a Local Government ; 

(2) a suit concerning an act purporting to be done by any person 

in pursuance of a judgment or order of a Court or of a judi- 
cial officer acting in the execution of his office ; 

(3) a suit concerning an act or order purpoiting to be done or made 

by any other officer of the Government in his official capa- 
city, or by a Court of Wards, or by an officer of a Court of 
Wards in the execution of his office ; 

(4) a suit for the possession of immoveable property or for the 

recovery of an interest in such property ; 

(5) a suit for the partition of immoveable property ; 

(6) a suit by a mortgagee of immoveable property for the fore- 

closure of the mortgage or for the sale of the property, or 
by a^mortgagor of immoveable property for the redemption 
of the mortgage ; 

(7) a suit for the assessment, enhancement, abatement or appor- 

tionment of the rent of immoveable property; 

(8) a suit for the recovery of rent, other than house-rent, unless 

the Judge of the Court of Small Causes has been expressly 
invested by the Local Government with authority to exercise 
jurisdiction with respect thereto, 

(9) a suit concerning the liability of land to be assessed to land- 

revenue ; 

(10) a suit to restrain waste ; 

(11) a suit for the determination or enforcement of any other right 

to or interest in immoveable property ; 

(12) a suit for the possession of an hereditary office or of an interest 

in such an office, including a suit to establish an exclusive 
periodically recurring right to discharge the functions of 
an office; 

(13) a suit to enforce payment of the allowance or fees respectively 

called mdlildna and hakk, or of cesses of other dues when 
the cesses or dues are payable to a person by reason of his 
interest in immoveable property or in an hereditary office 
or in a shrine or other religious institution ; 

* These words were substituted for the words “ or Bombay M by Scb. I of the 
Repealing and Amending Act, 1914 (10 of 1914) 
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(14) a suit to recover from a person to whom compensation has 

been paid under the *Land Acquisition Act, 1870, the whole x of 1870. 
or any part of the compensation; 

(15) a suit for the specific performance or rescission of a contract; 

(16) a suit for the rectification or cancellation of an instrument; 

(17) a suit to obtain an injunction ; 

(18) a suit relating to a trust, including a suit to make good out of 

the general estate of a deceased trustee the loss occasioned 
by a breach of trust, and a suit by a co-trustee to enforce 
against the estate of a deceased trustee a claim for contri- 
bution ; 

(19) a suit for a declaratory decree, not being a suit instituted 

under Section 283 or section 332 of the Code of Civil Pro- Xiv of 18S& 
ceduro ; 

(20) a suit instituted under section *283 or section 332 of the Code 

of Civil Procedure; 

(21) a suit to set aside an attachment by a Court or a revenue- 

authority, or a sale, mortgage, lease or other transfer by a 
Court or a revenue-authority or by a guardian ; 

(22) a suit for property which the plaintiff has conveyed while in- 

sane ; 


(23) a suit to alter or set aside a decision, decree or order of a Court 

or of a person acting in a judicial capacity; 

(24) a suit to contest an award ; 

(25) a suit upon a foreign judgment as defined in the Code of Civil XIV of 18S2* 

Procedure or upon a judgment obtained in British India; 

section ’295 of the Code of Civil Procedure; 


(27) a suit under the Indian Succession Act, 18C5, section 320 °r XoflS6 & 

section 321, or under the Probate and Administration Act, Vof 18S1. 
1881, section 139 or section 140, to compel a refund by a 
person to whom an executor or administrator lias paid a 
legacy or distributed assets; 

(28) a suit for a legacy or for the whole or a share of a residue 

bequeathed by a testator, or for the whole or a share of the 
property of an intestate; 


* See now the LftDd Acquisition Act, 1891 (1 of 1891). 

f. ,* S 'f F, F l pf *; p<lol£ % 0r<ler XXI. rules G3 nnd 100 respectively of t)to 

Civlo of Civil Procedure, 1903 (Act 5 of 1903). 

* See new ». 73, i&id. 
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(29) a suit — 

(a) for a dissolution of partnership or for the winding up of 
the business of a partnership after its dissolution; 

(Zi) for an account of partnership transactions , or 
' (c) for a balance of partnership-account, unless the balance 

lias been struck by the parties or their agents ; 

(30) a suit for an account of property and for its due administration 

under decree; 

(31) any other suit for an account, including a suit by a mortgagor, 

after the mortgage has been satisfied, to recover surplus 
collections received by the mortgagee, and a suit for the pro- 
fits on immoveable pioperty belonging to the plaintiff which 
have been wrongfully received by the defendant ; 

(32) a suit for a general average loss or for salvage ; 

(33) a suit for compensation in respect of collision between ships; 

(34) a suit on a policy of insurance or for the recovery of any pre- 

mium paid under any such policy; 

(35) a suit for compensation — 

(a) for loss occasioned by the death of a person caused by 
actionable wiong; 

- (6) for wrongful arrest, restraint oi confinement; 

(c) for malicious prosecution; 

(d) for libel ; 

(c) for slander; 

(/) for adultery or seduction. ; 

(p) for breach of contract of betrothal or promise of marriage ; 

(h) for inducing a person to break a contract made with the 

plaintiff; 

(i) for obstruction of an easement or diversion of a water- 

course; 

, [(tt) for an act which is, or, save for the provisions of Cliap- 
XLY of 186a t er IV of the Indian Penal Code, would be, an offence 

- punishable under Chapter XVII of the said Code;] 

*[(j) for illegal, improper or excessive distress, attachment 
or search, or for trespass committed in, or damage 
caused liy, the illegal or improper execution of any 
distress, search or legal process ;] 

* This item was in'erteil by s. 2 (1) of the Provincial Small Cause Courts (Amend- 
ment) Act, 1914 (6 of 1914). 

* This item was substituted by a. 2 (?), ibid. 
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(14) a suit to recover from a person to whom compensation has 

been paid under the 1 Land Acquisition Act, 1870, the whole x ot 1870, 
or any part of the compensation ; 

(15) a suit for the specific performance or rescission of a contract; 

(16) a suit for the rectification or cancellation of an instrument; 

(17) a suit to obtain an injunction; 

(18) a suit relating to a trust, including a suit to make good out of 

tho general estate of a deceased trustee the loss occasioned 
by a breach of trust, and a suit by a co-trustee to enforce 
against the estate of a deceased trustee a claim for contri- 
bution ; 

(19) a suit for a declaratory decree, not being a suit instituted 

under Section 283 or section 332 of the Code of Civil Pro- XIV of 1832. 
cedure ; 

(20) a suit instituted under section 2 283 or section 332 of the Code 

of Civil Procedure; 

(21) a suit to «et aside an attachment by a Court or a revenue- 

authority, or a sale, mortgage, lease or other transfer by a 
Court oi a revenue-authority or by a guardian ; 

(22) a suit for property which the plaintiff has conveyed while in- 

sane; 


(23) a suit to alter or set aside a decision, decree or order of a Court 

or of a person acting in a judicial capacity; 

(24) a suit to contest an award; 

(25) a suit upon a foreign judgment as defined in the Code of Civil XIV of 1882. 

procedure or upon a judgment obtained in British India; 

(2G) a suit to compel a refund of assets improperly distributed under 
section 3 295 of the Code of Civil Procedure; 

(27) a suit under the Indian Succession Act, 18G5, section 320 or x 0 ( 

section 321, or under the Probate and Administration Act, Vof 18 SI. 
1881, section 139 or section 140, to compel a refund by a 
person to whom an executor or administrator has paid a 
legacy or distributed assets; 

(28) a suit for a legacy or for tho whole or a share of a residue 

bequeathed by a testator, or for the whole or a share of the 
property of on intestate; 


' See now the Land Acquisition Act, 1891 (1 of 1891). 
r> i^r First Schedule, Order XXI, rules G3 and 100 respectively of tho 

Code of Cinl Procedure, 1PQ3 (Act 5 of 1903). 

* Ste new a. 73, ibul. 
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(29) a suit — 

(а) lor a dissolution of partnership or for the winding up of 

the business of a partnership after its dissolution; 

(б) for an account of partnership transactions; or 

(c) for a balance of partnership-account, unless the balance 
has been struck by the parties or their agents; 

(30) n suit for an account of property and for its due administration 

under decree; 

(31) any other suit for an account, including a suit by a mortgagor, 

after the mortgage has been satisfied, to recover surplus 
collections received by the mortgagee, and a suit for the pro- 
fits on immoveable piopeily belonging to the plaintiff which 
have been wrongfully recened by the defendant; 

(32) a suit for a general average loss oi for salvage ; 

(33) a suit for compensation in respect of collision between ships; 

(34) a suit on a policy of insurance or for the recovery of any pre- 

mium paid under any sucli policy ; 

(35) a suit for compensation — 

(a) for loss occasioned by the death of a person caused by 
actionable wiong; 

.. (6) for wrongful arrest, restraint or confinement; 

(c) for malicious prosecution; 

(i d ) for libel ; 

(e) for slander; 

(/) for adultery or seduction ; 

((/) for breach of contract of betrothal or promise of marriage ; 
(/i) for inducing a person to break a contract made with the 
plaintiff ; 

(t) for obstruction of an easement or diversion of a water- 
course ; 

’[(it) for an act which is, or, save for the provisions of Chap- 
XLVcf 1800 ter IV of the Indian Penal Code, would be, an offence 

' punishable under Chapter XVII of the said Code;] 

*[(/) f° r illegal, improper or excessive distress, attachment 
or search, or for trespass committed in, or damage 
caused by, the illegal or improper execution of any 
distress, search or legal process ;1 

* This item was inserted by s. 2 (1) of the Provincial Small Cause Courts (Amend- 
ment) Act, 1914 (6 of 1914). 

* This item was substituted by a. 2 (S), ibid. 
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(A) for improper arrest under 'Chapter XXXIV o! the Code XXV cf 1832. 
of Civil Procedure or in respect of the issue of an in- 
junction wrongfully obtained under ’Chapter XXXV 
of that Code ; or 

(l) for injury to the person in any case not specified in the 
foregoing sub-clauses of this clause ; 

(36) o suit by a Muhammadan for exigible ( mu'ajjal ) or deferred 

(mu'tcajjal) dower; 

(37) a suit for the restitution of conjugal rights, 3 * * * * for 

the custody of a minor, or for a divorce ; 

(38) a suit relating to maintenance; 

(39) a suit for arrears of land-revenue, village-expenses or other 

sums payable to the representative of a village-community 
or to his heir or other successor in title ; 

(40) a suit for profits payable by the representative of a village- 

community or by bis heir or other successor in title after 
payment of land-revenue, village-expenses and other sums ; 

(41) a suit for contribution by a sharer in joint property in respect 

of n payment made by him of money due from a co-sharer, 
or by a manager of joint property, or a member of an un- 
divided family in respect of a payment made by him on 
account of the property or family; 

(42) a suit by one of several joint mortgagors of immoveable pro- 

perty for contribution in respect of money paid by him for 
the redemption of the mortgaged property. 

(43) n Buit against the Government to recover money paid under 

protest in satisfaction of o claim made by a revenue-autho- 
rity on account of an arrear of land-revenue or of a demand 
recoverable as an arrear of land-revenue; 


S [(43A) a suit to recover property obtained by an act which is, or, 

save for the provisions of Chapter IV of the Indian Penal XLV of 1860. 
Code, would he, an offence punishable under Chapter XVII 
of the said Code;] 


(44) a suit the cognizance whereof by a Conrt of Small Causes is 
barred by any enactment for the time being in force. 

_ ' See now the Cod e of C ivil Procedure, 11*03 (Act S of 1903). First Schedule, 
Orders XXXVIII and XXXIX respectively and *. 05. 

* The words *• for the recovery of a wife " were repealed by Sch. II of the 
Repealing ami Amending Act, 1914 (10 of 1014). 

* “d^ed by s. 3 of the Provincial Small Cause Courts (Amend- 
ment) Act, JB14 (0 of 19141. 
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ACT No. XIV of 1887 1 . 

[30th June 1887.] 

An Act for the better administration of Her Majesty’s Indian 
Marine Service. 

47 & 48 Viet Whereas by the 2 Indian Marine Service Act, 1884, it is, among 
c 38. ’ other things, enacted that the Governor General of India in Council 

Bhall have power, subject to the provisions contained in the s Indian 
24 & 2a viot., Councils Act, 18G1, as amended by subsequent Acts, at meetings for the 
0 67 - purpose of making LawB and Regulations, to make laws for all persons 

employed or serving in, or belonging to. Her Majesty’s Indian Marine 
Service : 

Provided that — 

(а) a law made under that power shall not apply to any offence un- 

less the vessel to which the offender belongs is at the time of 
the commission of the offence within the limits of Indian 
waters, which are defined by the said Indian Marine Service 
Act to include the high seas between the Cape of Good Hope 
on the west and the Straits of Magellan on the east, and all 
territorial waters between those limits; and 

(б) the punishments imposed by any such law for offences shall be 

similar in character to, and shall not be in excess of, the 
punishments which may at the time of making the law be 

33; 

Coi ■ 
by ^ 


1915. 
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imposed for similar offences under the Acts relating to Her 
Majesty’s Navy, except that in the case of persons other 
than Europeans or Americans imprisonment for any term 
not exceeding fourteen years, or transportation for life or 
any less term, may be substituted for penal servitude; 

And -whereas it is further provided by the said Indian Marine Service 
Act that subject to the provisions of that Act a law made thereunder shall 
be of the same force and effect as an Act of Parliament and shall be taken 
notice of by all Courts of Justice in the same manner as if it were a 
Public Act of Parliament; 

And whereas in pursuance of the power thus conferred and of all other 
powers vested in the Governor General in Council in this behalf it is 
expedient to make such laws as are mentioned in the said Indian Marine 
Service Act and to make provision in other particulars for the proper re- 
gulation of, and otherwise m relation to, the Indian Marine Service; 

And whereas the Secretary of State for India in Council has given his 
previous approval to the passing of this Act; 

It is hereby enacted as follows. — • 


CHAPTER I. 

Preliminary. 

Title and j. (I) This Act may be called the Indian Marine Act, 1887 ; and 

commence- ' “ 

r 1 11 ' (2) It shall come into force on such date as the Governor General in 

Council may, "by notification in the Gazette of India, appoint in this 
behalf. 1 

Definitions. 2. ( 1 ) In this Act, unless there is something repugnant in the subject 
or context, — 

(a) “ person subject to this Act ” means a person who is employed or 
serves in, or belongs to, s [the Royal Indian Marine Service (herein re- 
ferred to as “ the Indian Marine Service ” or “ Her Majesty’s Indian 
Marine Service ”}], and who, if he is not a gazetted officer, has been en- 
rolled in that service in the manner provided by this Act ; 


_ The Act came into force on the 15th October, 1887, see Gcnl. It. & 0., 
Vol. II. ’ • * 

* These words were substituted for tho words “ the Indian Marine Service/' by 
s. Z of the Indian Marine Art (1887) Amendment Act, 1899 (1 of 1899). 



1887 : Act XIV.] Indian Marine. 

(Chapter I. — Preliminary.) 


29 


1 (fc) “ gazetted officer ” means a peison who, by virtue of bis letter of 
appointment, 19 holding a position in the Indian Marine Service as — 

Commander, i Chief Engineer, 

Lieutenant, I Engineer, or 

Sub-Lieutenant, | Assistant Engineer 

1 (c) “ warrant officer " means a person who, by virtue of his appoint- 
ment, is holding a position in the Indian Marine Service as — 

Assistant Surg*on, 1 Carpenter, 

Gunner, I Clerk, or 

Engine-driver, first class 

l (d) “ petty officer ” means a person who is employed in the Indian 
Marine Service as — 

General Mess Steward, 

Chief Syrang of Ln«cars, first 
class, 

Chief Syrang of Lascars, second 
class, 

Syrang of La'cars, first class, 

Syrang of Lascars, second class, 

Sukkani, 

Tindal of Lascars, first class, 

Tindal of Lascars, second class, 

Engine-dnvfer, second class, 

Syrang of Stokers, first 
class 

Syrang of Stokers, second class, 

Tindal of Stokers, first class, 

Tindal of-Stokers, second class, 

Carpenter’s Mato, first clns3, 

(e) “ superior officer,” used with reference to an officer of a rank 
mentioned in clause (6), clause (c) or clause (rf) of this sub-section, means 
an officer of n rank mentioned before bis in any of those clauses, and, used 
with reference to any other person subject to this Act, means an officer 
mentioned in any of those clauses : 

(J) "commanding officer ” means the officer in command of a vessel, 
whether by special appointment or by the rules or customs of the service, 
and includes, as regards any persons subject to this Act who are employ- 
ed otherwise than on board the vessel to which they belong, such officer, if 
any, ns the Governor General in Council appoints instead of the com- 
manding officer of that vessel, to discharge the functions of commanding 
officer with respect to those persons: 

fa) “ enemy ” includes a pirate or rebel : 

(/i) " Indian Marine Court " means an Indian Marine Court held 
under this Act: 


Carpenter’s Mate, second class. 
Carpenter’s Crew, first class, 
Carpenter’s Crew, second class, 
Plumber, 

General Mess Butler, first class, 
General Mess Butler, second 
class, 

Cook, first class, 

Cook, second class, 

Ship's Steward, 

Tide-watcher, 

Kassab, first class, 

Kassab, second class. 

Pilot, 

Chart-room Attendant, 

Leadsman, or 
Interpreter : 


* Present clauses (6), (c) and (d) were substituted for the original 
of the Indian Marine Act (1887) Amendment Act, 1890 (1 of 1899). 


clauses by a. 


3 
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Procedure on 
enrolment. 


General 
power to 
make rules. 


Misconduct 
o£ command 
Ing officer ir 
aotion. 


(1) “ Criminal Court ” means a Court Laving ordinary criminal juris- 
diction in BritisL India or such a Court established elsewhere by the 
authority of the Governor General in Council; and 

0 ) “ prescribed *’ means prescribed by rules made by the Governor 
General in Council. 

*[(2) The Governor General in Council may, by notification 2 in the 
Gazette of India, vary any of the definitions in clauses (&), (c) and (d) of 
sub-section (1) as occasion may appear to him to require, and the refer- 
ences to those clauses in the definition of the expression “ superior 
officer ” in clause (e) of that sub-section shall be construed to be refer- 
ences to them as varied by any notification published under this sub-sec- 
tion and for the time being in force.] 

3. ( 1 ) A person to be enrolled in the Indian Marine Service shall be 
brought on to the quarter-deck or other suitable place on boardehip or on 
shore, and the commanding or other prescribed officer shall then — 

(а) cause to be read and explained to bim the rules of the service, 

(б) administer to him an oath of allegiance, and 
(e) cause him to sign a roll. 

(2) The rules, oath and roll shall be in prescribed forms. 

4. In addition to any other rules which may be made under this Act, 
the Governor General in Council may, hy notification in the Gazette of 
India, make S rules consistent with this Act for the guidance of officers, 
whether military, Indian Marine, civil or political, in all matters con- 
nected with its enforcement. 


CHAPTER II. 


OrFENCES AND PuNISltMENTS. 


Misconduct in the Presence of the Enemy. 


5. If a commanding officer — 

(*) upon signal of battle, or on sight of a vessel of an enemy 
which it is his duty to engage, does not use his utmost 
exertion to bring his vessel into action, or 


R?& 

1 For rules made 

R. * o., Voi. n. 


'of the Indian Marine Act (1887) Amend- 

ions of " gazetted officer,” " warrant 
I, (e) and (d) of sub-section (2), see Genl. 

tinder s. 4 in conjnnction with as. 68 and 70, see Genl 
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(ii) does not during an action, in his own person and according to 

his rank, encourage his inferior officers and men to fight 
courageously, or 

(iii) when capable of making a successful defence, surrenders his 

vessel to the enemy, or 

(iv) in time of action improperly withdraws from the fight, 
he shall, — 

(а) if he has acted from cowardice, suffer penal servitude or such 

other punishment as is hereinafter mentioned ; 

(б) if he has acted from negligence, or through other default, be 

dismissed with disgrace from the Indian Marine Service or 
suffer such other punishment as is hereinafter mentioned. 

6. If any officer subject to this Act — Not pursuing 

J the enemy 

(i) forbears to pursue the chase of any enemy beaten or flying, or not assist- 

mg u friend 

or in view. 

(ii) does not relieve and assist a known friend in view to the 
utmost of his power, or 

(iii) improperly forsakes his station, 


he shall- 

(а) if he has acted from cowardice, suffer penal servitude or such 

other punishment as is hereinafter mentioned ; / 

(б) if he has acted from negligence, or through other default, he 

dismissed with disgrace from the Indian Marine Service or 
suffer such other punishment as is hereinafter mentioned. 

7. If any person subject to this Act — Delaying or 

(i) when any action or service is commanded, presumes to delay aotloaorief- 
or discourage the action or service upon any pretence what- 
ever, or or keeping 

/••» • ii . . . on witch. 

(») in the presence or vicinity of the enemy deserts his post or 
sleeps upon his watch, 


he shall suffer penal servitude or such other punishment as is hereinafter 
mentioned. 

8. If any person subject to this Act, other than a commanding officer, Mueondaet 
ijoes not, when ordered to prepare for action, or during an action, use his 
utmost exertion to carry the orders of his superior officer into execution, *nd taro [a 
he shall,— 

(a) if he has acted from cowardice, suffer penal servitude or such 
other punishment as is hereinafter mentioned, 
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[b) if he has acted from negligence, or through other default, be 

dismissed with disgrace from the Indian Marine Service or 
suffer such other punishment as is hereinafter mentioned. 

Communications with the Enemy. 

Correspond- 0. If any person subject to this Act — • 
ing, etc , with 

the enemy. treacherously holds correspondence with or gives intelligence 

to the enemy, or 

(ii) fails to make known to the proper authorities any information 

which he may have received fiom the enemy, or 

(iii) relieves the enemy with any supplies, 

he Bhall suffer penal servitude or such other punishment as is hereinafter 
mentioned. 

Improper 10. If any person subject to this Act bolds, without any treacherous 

oomaunjea. intention, any improper communication with the enemy, he shall he dis- 
enemy. missed with disgrace fiom the Indian Marine Service or suffer such other 
punishment as is hereinafter mentioned. 

Neglect of Duty. 

Neglect of H. If a person subject to this Act descits bis post or sleeps upon his 

‘ J ' watch, or negligently performs the duty imposed on him, he shall suffer 

imprisonment or such other punishment as is hereinafter mentioned. 

Mutiny. 

Mutiny 12. "Where a mutiny is accompanied by violence, a person subject to 

by C vwlenc'e. d this Act who joins theiein shall suffer death or such other punishment as 
is hereinafter mentioned; and 

a person subject to this Act who does not use his utmost exertions to 
suppress the mutiny shall, — 

(a) if ho has acted traitorously, suffer death or such other punish- 
ment as is hereinafter mentioned ; 

(fr) if he has acted from cowardice, suffer penal servitude or such 
other punishment as is hereinafter mentioned ; 

[c) if he has acted from negligence, he dismissed with disgrace 

from the Indian Marine Service or suffer 6uch other punish- 
ment as is hereinafter mentioned. 

accompanied VTiere a mutiny is not accompanied hy violence, a ringleader 

by violence, thereof, being a person subject to this Act, shall suffer death or such other 
punishment as is hereinafter mentioned; and all other persons subject to 


I 
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this Act who join in the mutiny, or do not use their utmost exertions to 
suppress it, shall suffer imprisonment or such other punishment ns is here- 
inafter mentioned. 

14. A person subject to this Act who endeavours to seduce any other inciting to 
person subject to this Act from his duty or allegiance to Her Majesty, or 
eudeavours to incite him to commit any act of mutiny, shall suffer death 

or such other punishment os is hereinafter mentioned. 

15. A person subject to this Act who makes or endeavours to make any Mutinous 

mutinous assembly, or leads or incites any other person to join in any oi 

mutinous assembly, or utters any words of sedition or mutiny, shall suffer sedition* 
penal servitude or such other punishment as is hereinafter mentioned. WOrd3, 

16. A person subject to this Act who wilfully conceals any traitorous concealing 

or mutinous practice or design, or any seditious or mutinous words spoken 
against Her Majesty, or any practice, design or words tending to the aeditioa* 
hindrance of the service, shall suffer penal servitude or such other punish- l? ract,ce * 
ment as is hereinafter mentioned. words. 

17. A person subject to this Act who strikes or attempts to strike, or striking or 
UBes or attempts to use any violence against, his superior officer, being in using vto- 
the execution of his office, or otherwise, shall be dismissed with disgrace 1^,!^ 
from the Indian Marine Service or suffer such other punishment as is officer, 
hereinafter mentioned. 

Insubordination. 

18. A person subject to this Act who wilfully disobeys any lawful com- Disobedience 
mand of his euperior officer, or uses threatening or insulting language, or threatening 
behaves with contempt, to his superior officer, shall he dismissed with to 
disgrace from the Indian Marine Service or suffer such other punishment officer. 

as is hereinafter mentioned. 

Desertion and Absence without Leave. 

19. A person subject to tbsi Act who — Desertion. 

(i) absents himself from his vessel or from the place where his 

duty requires him to be, with the intention of not returning 
to that vessel or place; or 

(ii) at any time and under any circumstances, when absent from 

his vessel or place of duty, does any act which shows that 
he has an intention of not returning to that vessel or place; 

shall bo deemed to have deserted, and shall suffer penal servitude or 
such other punishment as is hereinafter mentioned ; 

and in every such case he shall forfeit all pay, bounty, salvage, prize- 
money and allowances which may have been earned by him nnd all 
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annuities, pensions, gratuities, medals and decorations which may have 
been granted to him, and also all clothes and effects which he may have 
left on board the vessel or at the place from which he has deserted, unless 
it is otherwise directed by the Court by which he is tried or by the 
Governor General in Council. 

Inducing any 2 0. A person subject to this Act who endeavours to seduce any other 
desert person subject to this Act to desert shall suffer imprisonment or such 
other punishment as is hereinafter mentioned. 

Breaking out 21. A person subject to this Act who, without being guilty of deser- 
tion, improperly leaves his vessel or place of duty shall suffer imprison- 
ment or such other punishment as is hereinafter mentioned, 
without 22. A person subject to this Act who, without being guilty of deser- 

leave. tion or of improperly leaving his vessel or place of duty, is absent without 

leave shall suffer imprisonment for any period not exceeding ten weeks or 
such other punishment as the circumstances of the case may require. 

Miscellaneous Offences . 

Drunkenness 23. A person subject to this Act who is guilty of any drunkenness on 
or on*duty ip board ebip or on duty shall he dismissed with disgrace from the Indian 
Marine Service or suffer such other punishment as is hereinafter men- 
tioned. 

misconduct 24. An officer subject to this Act who is guilty of cruelty, or of any 
by officer- scandalous or fraudulent conduct, or of any other conduct unbecoming . 

the character of an officer, shall he dismissed with disgrace from the 
Indian Marine Service or suffer such other punishment as is hereinafter 
mentioned. ' 

veweUo be 25. A person subject to this Act who designedly or negligently, or by 
lost or im- any default, loses, strands or hazards, or suffers to be lost, stranded or 
perilled. hazarded, any vessel of the Indian Marine Service shall be dismissed 
with disgrace from the Indian Marine Service or suffer such other punish- 
ment as is hereinafter mentioned. 

tatm^of 26. An officer in command of an Indian Marine vessel who receives on 

poods on board, or permits to he received on hoard, the vessel any goods or 

board. merchandise whatsoever, other than for the sole use of the vessel, except 

gold, silver or jewels, and except goods and merchandise, belonging to 
any merchant or on board any vessel which may be shipwrecked or in 
imminent danger either on the sea or in some port, creek, harbour or 
river, for the purpose of preserving them for their proper ownera, or 
except such goods or merchandise as he may at any time be ordered to 
take or receive on board by order of the Government or his superior officer, 
shall be dismissed from the Indian Marine Service or suffer such other 
punishment as is hereinafter mentioned. 
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27. A person subject to this Act who wastefully expends, embezzles Embezzling 
or fraudulently buys. Bells or receives any ammunition, provisions or pnb110 Btore ®‘ 
other public stores, or knowingly permits any such wasteful expenditure, 
embezzlement or fraudulent purchase, Bale or receipt, shall Buffer im- 
prisonment or such. other punishment as is hereinafter mentioned. 

28. A person subject to this Act who unlawfully sets fire to any dock- Arson 
yard, victualling yard, steam-factory yard, arsenal, magazine, building 

or 6tores or to any ship, boat or other craft or furniture thereunto belong- 
ing not being the property of an enemy, shall suffer penal servitude or 
tfuch other punishment as is hereinafter mentioned. 

29. A person subject to this Act who knowingly makes or signs a false Making fats# 
muster or record or other official document, or who commands, counsels dooumenta 
or procures the making or signing thereof, or who aids or abets any other 

person m the making or signing thereof, shall be dismissed with disgrace 
from the Indian Marine Service or suffer such other punishment as is 
hereinafter mentioned. 

30. A person subject to this Act who wilfully does any act or wilfully Malingering 
disobeys any order, whether in hospital or elsewhere, with intent to pro- 

duce or to aggravate any disease, or infirmity or to delay his cure, or who hospital, 
feigns any disease, infirmity or inability to perform his duty, shall suffer 
imprisonment or such other punishment as is hereinafter mentioned. 

31. A person subject to this Act who has any cause of complaint, Creating dis- 
either upon the ground of the unwholesomeness of the victuals or upon a”ccrantof n 
any other ground, shall quietly make the same known to his commanding complaints, 
officer, and that officer shall inquire into the complaint and shall, as far 

as he is able, cause the same to be presently remedied, or shall report the 
case to the Director of Marine; and any person subject to this Act who, 
upon any pretence whatever, attempts to stir up any disturbance on any 
8uch ground shall suffer imprisonment or such other punishment as is 
hereinafter mentioned. 

32. A person subject to this Act who is guilty of any act, disorder Offences to 

or neglect, to the prejudice of good order and discipline, not hereinbefore 
specified, shall be dismissed with disgrace from the Indian Marine Service and discipline 
or suffer such other punishment as is hereinafter mentioned: “ ot< ?^ rwi * 0 

Provided that, if such act, disorder, or neglect constitutes an offence 
punishable under the law of British India with imprisonment for a term 
which may exceed seven years, the person guilty thereof shall not he 
tried under this Act as for an offence punishable under this section. 

33. A person subject to this Act who does not use his utmost exertion Nofcseeistm* 
to detect, arrest and bring to punishment nil offenders against this Act, 

and does not assist the officers appointed for that purpose, shall suffer 
imprisonment or such other punishment os is hereinafter mentioned. 
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ment ” shall be deemed to comprise any one or more of the punishments 
inferior in degree to the specified punishment according to the scale set 
forth in section 37. 


40. No person, unless he is an offender who has avoided arrest or fled 
from justice, shall be tried or punished in pursuance of this Act for any 
offence committed by him unless the trial takes place within three years 
from the commission of the offence or within one year after the return of 
the offender to British India when he has been absent from British India 
during that period of three years. 


CHAPTER III. 

Jurisdiction and Powers. 

Disable' by° 8 * 41* Subject to the provisions of this Act, and, as respects Criminal 
Criminal Courts, subject to the law relating to ’criminal procedure for the time 
gSS - 4 being applicable to those Courts, Criminal Courts and Indian Marine 
Marine Courts or both shall have jurisdiction in respect of the offences punish- 

respeotively. able under this Acf as specified in the following table: — 


6oction of 
this Act 

Marginal note 

Courts having 
jurisdiction. 

Section 

5 

Misconduct of commanding officer in actios 

- 



6 

Not punning the enemy or not existing a friend in view 



•• 

7 

Delaying or discouraging action or service or deserting 
post or (leeping on watch. 


Criminal Courts 




and Indian Ma- 


8 

Misconduct of subordinate officers and m»n in action . 


rine Courts. 


9 

Corresponding, etc , with the enemy .... 



» 

10 

Improper communication with the enemy . , . 

j 



11 

Neglect of duty ... . 

Indian Marine 




Courts. 

.. 

12 

Mutiny accompanied by violence . . . , . 

1 



13 

Mutiny not accompanied by violence .... 




11 

Inciting to mutiny ....... 


► Criminal Courts 




and Indian Me- 

.. y 

15 

Mutinous assembly or ottering seditions words . 


rine Courts. 


10 

Concealing traitorous, mutinous or seditions practice, design 





or words. 




1 Set now the Code of Criminal Procedure, 1898 (Act 6 of 1898). 
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Section of 
thii Act. 1 

Marginal note 

Courts having 
jurisdiction. 

Section 17 

1 Striking or using violence to superior officer . . . i 

'I , 



f Indian Marine 

„ 18 

Disobedience or using threatening language to snpenor 1 

i Courts. 


| officer. 

) 


Desertion . . 

Inducing any person to desert . 

Breaking out of Teasel 
I Ab-ence without leave . . . 

Drunkenr.cn on board abip or on ilutr 
Cruelty or misconduct by officer 
1 Suffering vessel to ba lost or imperilled 
I Unlawful taking of goods on board . 

Embezrilng public atorea 
I ( Arson ...... 

I | Making false documents 
I Malingering or miscondnet in hospital 

Creating disturbance on account of complaints 

1 Offences to tbe prejudice of good order and discipline not 
otherwise specified. 

Not assisting in arresting offenders . . . 

Contempt of Coort . .... 

False evidence ... . 

Offences punishable by ordinary law 


} Criminal Court! 
> and Indian Ma. 
) rine Courts 


► Criminal Courti 
and Indian Ma- 
rine Courts. 


}- Criminal Courts 
I and Indian Ma- 
j rine Courts 

Crimina 1 Courts 


42. Subject as aforesaid — 

(а) a Criminal Court may pass a sentence of death, penal servitude, 

transportation or imprisonment ; and 

(б) an Indian Marine Court may pass any sentence authorised hy 

this Act except a sentence of death, penal servitude or 
transportation or of imprisonment for a term exceeding two 
years. 

43. ( 1 ) An offence triable by an Indian Marine Court and committed 
by a person other than a gazetted officer may, under such regulations as 
the Governor General in Council may make, be summarily tried and 
punished by the commanding officer of the offender. 


Power to paw 
sentences. 


Jurisdiction 
■ad powers 
of command- 
ing officer*. 
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Pl&oe of 
trial. 


Jurisdiction 
over person 
ceasing to be 
subject to 
Act. 


Case of per- 
son charged 
with an 
offence cog- 
nirablo by a 
Criminal 
Court 


( 2 ) Subject to the provisions of this Act and to such restrictions as 
the Governor General in Council may impose, a commanding officer may 
pass a sentence of imprisonment for a period not exceeding three months 
on an offender below the position of petty officer, and may disrate any 
warrant-officer or petty officer or any other person below that rank. 

44. A person subject to this Act who is accused of an offence to which 
this Act applies may be tried and punished for the offence by a Criminal 
Court in any place where he may happen to he in the same manner as if 
the offence had been committed in that place. 

45. Where such an offence lias been committed by any person while 
subject to this Act, he may be taken into custody and be tried and 
punished for the offence, although he has ceased to be subject to this Act, 
in like manner as he might have been taken into custody and tried and 
punished if he had continued to he so subject. 

48. When a person subject to this Act is necused of an offence in 
respect of which a Criminal Court has jurisdiction over him under this 
Act or otherwise the following rules shall apply, namely — 

(а) any person subject to this Act shall, on application made to 

him by the Court, assist in arresting and securing the 
accused, and the commanding ofBcer shall, if so required 
by the Court, deliver the nccused to the Court. 

(б) when no requisition is made under clause fa), the commanding 

officer may, if he thinks fit, place the accused in custody 
with a view to delivering him up to such Criminal Court 
as appears to him most convenient in all the circumstances 
of the case. 


Case of per- 47. When a person subject to this Act is accused of an offence in 
^'tb IWri= " ed res P ec f °f ^rhich an Indian Marine Court or a commanding officer has 
offincecog- jurisdiction under this Act, and that person is within the jurisdiction of 
•a Ind an an y political or police officer, that officer shall, upon an application 
Marine Court to that effect made to him by the commanding officer of that person or 
ing C officer^" an 7 presciibed authority, aid in the arrest of the person and deliver him 
when arrested into such custody as the commanding officer or the pre- 
scribed authority may require. 


Conflict of 48. When an Indian Marine Court or commanding officer under this 
jonadiotion. an( j a Q r j m inal Court under this Act or otherwise, have concurrent 
jurisdiction in respect of an offence, and there is a difference of opinion 
as to the tribunal before which the person accused of the offence should 
he proceeded against, either tribunal shall, on the requisition of the other, 
stay proceedings pending a reference to the Governor General in Council, 
whose order aa to the tribunal before which the proceedings are to be had 
shall be final. 
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49. An offendei shall not he tried by an Indian Marine Court or by Previous 
his commanding officer for any offence of which he has been convicted or or acquittal, 
acquitted by a Criminal Court or an Indian Marine Court or, in exercise 

of the powers confeired by section 43, by his commanding officer. 

50. Where a person liable to be tried by an Indian Marine Court Apjjhcatioa 
under this Act is in confinement in pursuance of a sentence of a Criminal c f 1869 t 0 
Court, the Director of Marine or other prescribed authority may make an 

X.Y of 1869. order in the form in Schedule B to the 'Prisoners’ Testimony Act, 18G9, Courts, 
directed to the officer in charge of the place in which the person is con- 
fined, and the provisions of that Act with respect to compliance with any 
order made thereunder shall, so fai as they can be made applicable, apply 
in the case of any order made under this section. 

51. The Governor General in Council may suspend* annul or modify 

any sentence passed by an Indian Marine Court or a commanding officer Genera! in 
under this Act, or substitute a punishment inferior in degree for the *“ 

punishment involved in any such sentence, or remit the whole or any por- «eatenee*i 
tion of the punishment involved in any such sentence, or remit the whole 
or any portion of any punishment into which the punishment involved 
in any such sentence has been commuted ; and any sentence so modified 
shall, subject^to the provisions of this Act, be valid, and shall be cairied 
into execution as if it bad been ouginallv passed with such modification 
by the Court or officer, but so that the punishment involved in any sentence 
be not increased ,by any such modification. 


CHAPTER IV. 
Indian Marine Courts. 
Constitution of the Court. 


52. (7) The following authorities shall have power to convene Indian Pow« to 
Marine Courts, namely: — Indian* 

(n) the Governor General in Council; • court* 

(ft) the Director of Marine; 

(c) an officer empowered in that behalf by warrant of the Governor 
General in Council: 


Provided that an Indian Marine Court assembled for the trial of a 
gazetted officer shall be convened only 3 [by the Governor General in 
Council or by the Director of Marine]. 

now the Prisoners Act, 1900 (3 of 1900), by which this has been repealed. 

Theso words were substituted for the words “bv, or with the previous sanction 
of, the Go\ ernor General in Council” by s. 2 of the Indian Marine (Amendment) 
Act, 1921 (10 of 1921). 

n 
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(2) "When a ship or ships is or are detached on separate service, and 
when, immediate example is necessary, and without detriment to the 
public service reference cannot be made to superior authority, the officer 
in command of the ship or ships may, without warrant, convene an 
Indian Marine Court for the trial of any person under his command 
being subject to this Act and below the rank of a gazetted officer. 

Com position 53. l [(I) An Indian Marine Court shall consist of a president and 
Marine 41 * Aot * es3 than two, or more than four, other members, such members to be 
Court. of rank not inferior to that of Lieutenant.] .» 

*£(2) The president of an Indian Marine Court for the trial of a Com- 
mander shall be of rank not below that of Commander, and two at least of 
the other officers composing the Court Bhall be of rank not below that of 
Commander.] 

x [(3) Except in the case of an Indian Marine Court convened under 
section 52, sub-section (2), the president of an Indian Marine Court for 
the trial of any person below the grade of Commander shall be of rank not 
below that of Commander.] 

(4) A person acting as prosecutor shall not be a member of the Court. 

(5) An officer convening an Indian Marine Court shall not sit thereon 
except as permitted by the proviso to sub-section (I). 

( 6 ) The president and the other members of every Indian Marine 
Court shall be named by the authority convening the same. 

(7) "When an Indian Maiine Court, after the commencement of the 
trial, is reduced to a less number than three members, it shall be deemed 
to be dissolved. 

(S) In tbe case of the death or unavoidable absence of the president 
of an Indian Marine Court, the next senior member of the Court, if 
qualified under sub-section (2) or sub-section (3), as the case may be, 
shall take tbe place of the president without special appointment as such. 

( 0 ) If such nest senior member is not qualified as aforesaid, the Court 
Bhall be deemed to be dissolved. 

s [(70) The seniority and precedence of officers serving on the same 
Indian Marine Court shall he governed by their seniority as shown in 
the latest Indian Marine List. The fact of any officer bearing a superior 
title by virtue of an appointment which he may for the time being be 
holding, Bhall not give him seniority or precedence over any officer serv- 
ing with him on the Indian Marine Court who may he senior to him on 
the Indian Marine List.] 

* Sab-sections ( 1 ), (2) and (?) were substituted for the original sub-sectiona by 
i. 4 (I) of the Indian Marine Act (1887) Amendment Act, 1899 (1 of 1899). 

* Sub- action ( 10 ) was added by s. 4 (2), ibid. 
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The authority convening an Indian Marine Court shall, when 
practicable, appoint a Judge Advocate to every trial, who shall be, if 
possible, an officer of the Judge Advocate-General’s Department.] 

The authority convening an Indian Marine Court shall also 
appoint a person as Provost-Marshall, who shall be responsible for the 
arrest and safe custody of the prisoner or prisoners as directed, until the 
decision of the confirming authority is made known and communicated to 
him by the convening authority.] 

Procedure at the Triad. 

54. An Indian Marine Court shall be held on board one of Her pu 0 e of «it. 

Majesty’s Indian Marine vessels or on land. Marina CotwC 

55. As soon as an Indian Marine Court is assembled, the names of Challenge, 
the members of the Court shall he read over to the prisoner, who shall be 

asked if he objects to being tried by any of them ; if the prisoner objects 
to any member, the objection shall be decided by the Court; if the objec- 
tion is allowed, the place of the member objected to shall be filled up by 
the officer next in seniority available for the duty who is not on the 
Court, subject to the regulations contained in section 53, sub-sections 
(2), (3), (4) and (, 5 ): 

Provided that where the Court is composed as in the proviso to sec- 
tion 53, sub-section (7), and no officer qualified under that section is 
available to take the place of the officer objected to, the Court shall, after 
recording the objection, proceed with the trial in like manner as if the 
objection had been disallowed. 

58. (I) Before an Indian Marine Court proceeds to try a prisoner, an Qathj 
oath Bhall he made by every member of the Court in the prescribed 
manner. 

(2) An oath shall be made in the prescribed manner by any person 
who gives evidence or acts as an' inteipreter before an Indian Marine 
Court. 

57. When no specific charge is made against any person subject to Trial of on- 
this Act for, or in respect or in consequence of, the wreck, loss, destruc- 
tion or rapture of any vessel in the Indian Marine Service, all the officers 
and crew of the vessel may, if the authority convening the Court thinks 
fit, be tried together before one and the same Indian Marine Court; and 
any of them, when upon his trial, may be called upon to give evidence on 
oatli touching any of the matters then under inquiry, hut no person shall 
he obliged to give any evidence which may tend to criminate himself. 

(tt) and ( 13 ) were added br s. 4 (.*) of the Tndtan Marine Act 
<lftSi) Amendment Act, (I of 1S99). 


44 Indian Marine. [1887: Act XIV. 
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Dissolution 58. (1) If by reason of the illness of the prisoner befoie the finding 
SLewripri- ^ 19 ^possible to continue the tiial, an Indian Marine Court shall he 
foxier. deemed to be dissolved : 

Provided that, where more prisoners than one are being tried and the 
trial of only one or some of them is rendered impossible by illness, the 
Court may, if it sees fit, continue the trial of the other or others, and, 
where the Court so continues the trial, it shall be deemed to have been dis- 
solved only with respect to the prisoner or prisoners whose illness caused 
the continuance of his or their trial to be impossible 

(2) When the illness with which a prisoner is affected is insanity, the ' 
Court shall proceed, as nearly as circumstances admit, in the same manner 
as a Magistrate or Court may proceed, under section 46G of the ’Code of X of I 
Criminal Procedure, 1882, when an accused person is found to be of un- 
sound mind and incapable of making his defence. 

Re-tn&l of 59. Subject to the provisions of the last foregoing section, where an 
aSLS- Indian Marine Court is dissolved under that section or section 53, sub- 
tf Court section (7*) or sub-section'(0), the proceedings are null and void, and the 
prisoner may be tried befoie another Indian Marine Court on the same 
charge or charges. 

Court 06 60. The president may, on any delibeiation among the members, 

cause an Indian Marine Court to be cleared of all other persons. 

Court 0001 Every decision of an Indian Marine Court shall be passed by a 

majority of votes, and where there is an equality of votes the president 
shall have a second or casting vote: 

Provided that if there is an equality of votes on the finding the deci- 
sion shall be in favour of the prisoner. 

Euminonjcg 02. (1) Every person who may be required to give evidence or to pro- 
duce a document before an Indian Marine Court shall be summoned in the 
prescribed manner. 

(2) A summons issued under this section may he sent to any officer 
exercising magisterial powers within whose jurisdiction the person 
summoued may he or resides, and the officer shall give effect to the 
summons as if the witness were requiied to attend in his Court. 

^uSJtunent When a person subject to this Act who, being duly summoned 

ef cetUin or ordered to attend as a witness before an Indian Marine Court, behaves 
•cntempie. with contempt to the Court, the Court, if it thinks fit, instead of reserv- 
ing him for trial by another Court for an offence under section 34, may, 
by order under the hand of the president, sentence him to imprisonment 
for a term which may extend to one month. 


* Ste 


tit© Code of Criminal Procedure, 189S (Act 5 of 1S98). 
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Confirmation of Findings and Sentences. 

64. (1) Tlie president of an Indian Marine Court shall date and sign ■ 
the proceedings of the Court and submit them, as soon as possible after 
their completion, to the confirming authority. 

( 2 ) If the Court has made a recommendation to mercy, the lecom- 
mendation shall be recorded and submitted to the confirming authority 
as part of the proceedings. 

65. A finding or sentence of an Indian Marine Court shall not he 
valid except in bo far as it may be confirmed by the confirming authority. 

66. (/) The confirming authority shall oidinarily he the authority 
convening the Court. 

(2) Mut if the Court was convened for the trial of a gazetted officer 

1 * • *. or if, in the case of a Court convened for the trial of any 

other person subject to this Act, the Governor General in Council is of 
opinion that the authority convening the Court cannot act, or cannot 
conveniently act, as the confirming authority, the confirming authority 
shall be the Governor General in Council. 

(3) The fact that the Governor General m Council has acted as the 
confirming authority with respect to any finding or sentence shall be con- 
clusive proof that he was the proper confirming authority with respect 
thereto. 

67. (I) The confirming authority may send hack the finding and sen- 
tence of an Indian Marine Comt, or either of them, for revision; and, 
on the finding or sentence being sent back, the Court may, if so directed 
by the confirming authority, receive additional evidence. 

( 2 ) Where the finding only is sent hack for revision, thp Couit may 
revise the sentence also. 

(3) The confirming authority may, in confirming the sentence of an 
Indian Marine Court, — 

(rt) reduce the punishment thereby awarded, or commute that 
punishment to any other punishment of inferior degiee to 
which the ofi’ender might have been sentenced by the 
Court ; 

(0) suspend for such time as seems expedient the execution of the 
sentence; 

(<•) if the finding or sentence is infoinially expie«sed, vaiv the 
form theieof, or, if the sentence is invalid, substitute a valid 
sentence therefor. 

1 The _ words 11 with the previous sanction of the Governor General tn Council " 
were omitted by s. U of the Indian Marine (Amendment) Act, 1921 (10 of 19211 
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(2) Subject to the provisions of this Act and to such restrictions as 
the Governor General in Council may impose, a commanding officer may 
pass a sentence of imprisonment for a period not exceeding three months 
on an offender below the position of petty officer, and may disrate any 
warrant-officer or petty officer or any other person below that rank. 

Plaoe of 44. A person subject to this Act who is accused of an offence to which 

this Act applies may be tried and punished for the offence by a Criminal 
Court in any place where he may happen to be in the same manner as if 
the offence had been committed in that place. 

Jurisdiction 45. Where such an offence has been committed by any person while 
ceasin^tobe 3U ^j ec ^ to this Act, he may be taken into custody and be tried and 
subject to punished for the offence, although he has ceased to be subject to this Act, 

Aot ‘ m like manner as he might have been taken into custody and tried and 

punished if he had continued to be so subject. 

Case of per- 46. When a person subject to this Act is accused of an offence in 
within 8 '' 1 respect of which a Criminal Court has jurisdiction over him under this 
offence cog- Act or otherwise the following rules shall apply, namely: — 

Cmnwa j> ya (°) any person subject to this Act shall, on application made to 

Cour * him by the Court, assist m arresting and securing the 

accused, and the commanding officer shall, if so required 
by the Court, -deliver the accused to the Court. 

(6) when no requisition is made under clause (a), the commanding 
officer may, if he thinks fit, place the accused in custody 
with a view to delivering him up to such Criminal Court 
as appears to him most convenient in all the circumstances 
of the case 

'Casco! per- 47. When a person subject to this Act is accused of an offence in 
boh chuged respect of which an Indian Marine Court or a commanding officer has 
offincfTco"- jurisdiction under this Act, and that person is within the jurisdiction of 
““able by any civil, political or police officer, that officer shall, upon an application 
Manna Court to that effect made to him by the commanding officer of that person or 
an y prescribed authority, aid in the arrest of the person and deliver him 
when arrested into such custody as the commanding officer or the pre- 
scribed authority may require. 

Conflict of 48. When an Indian Marine Court or commanding officer under this 
jorudiotion. an( j a Criminal Court under this Act or otherwise, have concurrent 
jurisdiction in respect of an offence, and theie is a difference of opinion 
as to the tribunal before which the person accused of the offence should 
be proceeded against, either tribunal shall, on the requisition of the other, 
stay proceedings pending a reference to the Governor General in Council, 
whose order as to the tribunal before which the proceedings are to be had 
shall be final. 
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49. An offender shall not be tiied by an Indian Marine Court or by Erenow 
bis commanding officer for any offence of which he has been convicted or or ncnuttiL 
.acquitted by a Criminal Court or an Indian Marine Court or, in exercise 

of the powers conferred by section 43, by his commanding officer. 

50. "Where a person liable to be tried by an Indian Marine Court Apglit*t»a 
under this Act is in confinement in pursuance of a sentence of a Criminal 0 f ig6g t0 
Court, the Director of Marine or other prescribed authority may make an 

XV of 1869. order in the form in Schedule B to the ‘Prisoners’ Testimony Act, 18G9, Courts, 
directed to the officer in charge of the place in which the person is con- 
fined, and the provisions of that Act with respect to compliance with any 
order made thereunder shall, so fai as they can be made applicable, apply 
in the case of any order made under this section. 

51. The Governor Geneial in Council may suspend* annul or modify 

any sentence parsed by an Indian Marine Court or a commanding officer General in 
under this Act, oi substitute a punishment inferior in degree for the 
punishment involved in any such sentence, or remit the whole or any por- sentence*; 
tion of the punishment involved in any such sentence, or remit the whole 
or any portion of any punishment into which the punishment involved 
in any such sentence has been commuted ; and any sentence so modified 
shall, subject to the provisions of this Act, be valid, and shall be carried 
into execution as if it had been oiiginally passed with such modification 
by the Court or officer, but so that the punishment involved in any sentence 
be not increased by any such modification. 

CHAPTER IV. 

Indian Marine Courts. 

Constitution of the Court. 

52. ( 1 ) The following authorities shall have power to convene Indian Power to 

Marine Court*, namely: — Indian 

(a) the Governor Geneial in Council; • Court. 

(h) the Director of Marine; 

(f) an officer empowered in that behalf by warrant of the Governor 
General in Council - 

Provided that an Indian Marine Court assembled for the trial of a 
gazetted officer shall he convened only 2 [by the Governor General in 
^Council or liy the Director of Marine]. 

* See now tlio Prisoners Act, 1900 (3 of 1900), by which this has been repealed. 

“These words were substituted for the words “ bv, or with the previous sanction 
of. the Governor General in Council *’ by s 2 of the Indian Marine (Amendment! 

Act, 1921 (10 of 1921) 
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(2) When a ship or ships is or are detached on separate service, and 
•when immediate example is necessary, and without detriment to the 
public service reference cannot he made to superior authority, the officer 
in command of the 6hip or ships may, without warrant, convene an 
Indian Marine Court for the trial of any person under his command 
being subject to this Act and below the rank of a gazetted officer. 
Composition 53. * * [(7) An Indian Marine Court shall consist of a president and 
Mutne*** not less than two, or more than four, other members, such members to be 
Court. of rank not inferior to that of Lieutenant.] _ 

*[(2) The president of an Indian Marine Court for the trial of a Com- 
mander shall be of rank not below that of Commander, and two at least of 
the other officers composing the Court shall be of rank not below that of 
Commander.] 

x [(3) Except in the case of an Indian Marine Court convened under 
section 52, sub-section (2), the president of an Indian Marine Court for 
the trial of any person below the grade of Commander shall be of rank not 
below that of Commander.] 

(4) A person acting as prosecutor shall not be a member of the Court. 

(5) An officer convening an Indian Marino Court shall not sit thereon 
except as permitted by the proviso to sub-section (I). 

(6) The president and the other members of eveiy Indian Marine 
Court shall be named by the authority convening the same. 

(7) “When an Indian Marine Court, after the commencement of the 
trial, is reduced to a less number than three members, it shall be deemed 
to be dissolved. 

(5) In the case of the death or unavoidable absence of the president 
of an Indian Marine Court, the next senior member of the Court, if 
qualified under sub-section (2) or sub -section (3), as the case may be, 
shall take the place of the president without special "appointment as such. 

( 0 ) If such next senior member is not qualified as aforesaid, the Court 
shall be deemed to be dissolved. 

2 [(I0) The seniority and precedence of officers serving on the same 
Indian Marine Court shall be governed by their seniority as shown in 
the latest Indian Marine List. The fact of any officer hearing a superior 
title by virtue of an appointment which he may for the time being he 
holding, shall not give him seniority or precedence over any officer serv- 
ing with him on the Indian Marine Court who may he senior to him on 
the Indian Marine List.] 

* Sub-sections (1), (2) and (S) were substituted tor tbe original sub-sections by 

a. 4 (1) of tho Indian 3farine Act (18S7) Amendment Act, 1899 (1 of 1899). 

* Sab- lection (10) ua» added by 8. 4 (2), ibid. 
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*[(J2) The authority convening an Indian Marine Court shall, when 
practicable, appoint a Judge Advocate to every trial, who shall he, if 
possible, an officer of the Judge Advocate-General's Department.] 

*[(12) The authority convening an Indian Marine Court shall also 
appoint a person as Provost-Marshall, who shall be responsible for the 
arrest and safe custody of the prisoner or prisoners 3S directed, until the 
decision of the confirming authority is made known and communicated to 
him by the convening authority.] 


Procedure at the Trial. 


54. An Indian Marine Court shall be held on board one of Her places! «lt- 

Majesty’s Indian Marine vessels or on land. jurtno Oonr£ 

55. As soon as an Indian Marine Court is assembled, the names of Challenge, 
the members of the Court shall be read over to the prisoner, who shall be 

asked if he objects to being tried by any of them ; if the prisoner objects 
to any member, the objection shall be decided by the Court ; if the objec- 
tion is allowed, the place of the member objected to shall be filled ‘up by 
the officer next in seniority available for the duty who is not on the 
Court, subject to the regulations contained in section 53, sub-sections 
(2), (3), (4) and (5): 

Provided that where the Court is composed as in the proviso to fiec- 
tion 53, sub-section (I), and no officer qualified under that section is 
available to take tbe place of tbe officer objected to, the Court shall, after 
recording the objection, proceed with the trial in like manner as if the 


objection had been disallowed. 

56. ( 1 ) Before an Indian Marine Court proceeds to try a prisoner, nn 0a ths. 
oath shall be made by every member of the Court in the prescribed 
manner. 


(2) An oath shall he made in the prescribed manner by any person 
who gives evidence or acts as an' inteipreter before an Indian Marine 
Court. 

57. When no specific charge is made against any person subject toTrbtofoffl- 
this Act for, or in respect or in consequence of, the wreck, loss, destruc- 
tion or capture of any vessel in the Indian Marine Service, all the officers 
and crew of the vessel may, if the authority convening the Court thinks 
fit, he tried together before one and the same Indian Marine Court; and 
any of them, when upon hi? trial, may he called upon to give evidence on 
oath touching any of the matters then under inquiry, but no person shall 
be obliged to give any evidence which may tend to criminate himself. 

1 Stib-scction? (II) and (12) were added by s A (2) of the Indian Marin* Art 
<1BS7) Amendment Act, ISM (1 of 1S09). 
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Delation 58. (I) If l>y reason of the illness of the prisoner befoie the finding 
£L«a of pri- it is impossible to continue the trial, an Indian Marine Court shall be 
tosrr. deemed to be dissolved : 

Provided that, where more prisoners than one are being tried and the 
trial of only one or some of them is rendered impossible by illness, the 
Court may, if it sees fit, continue the trial of the other or others, and, 
where the Court bo continues the trial, it shall be deemed to have been dis- 
solved only with respect to the prisoner or prisoners whose illness caused 
the continuance of his or their trial to be impossible. 

( 2 ) When the illness with which a prisoner is affected is insanity, the 
Court shall proceed, as nearly as circumstances admit, in the same manner 
as a Magistrate or Court may proceed, under section 4GG of the J Code of X 
Criminal Procedure, 1882, when an accused person is found to be of un- 
sound mind and incapable of making his defence. 

Ile-tn&l of 59. Subject to the provisions of the last foregoing section, where an 
^iwofation” Indian Marine Court is dissolved under that section or section 53, sub- 
cf Court section (7) or sub-section' (9), the proceedings are null and void, and the 
prisoner may be tried before another Indian Marine Court on the same 
charge or charges 

Clearing o! 00. The president may, on any deliberation among the members, 
cause an Indian Marine Court to be cleared of all other persons. 

Conrt° n ° f Every decision of an Indian Marine Court shall be passed by a 

majority of votes, and where there is an equality of votes the president 
shall have a second or casting vote: 

Provided that if theie is an equality of votes on the finding the deci- 
sion shall be in favour of the prisoner. 

62. ( 1 ) Every person who may be required to give evidence or to pro- 
duce a document before an Indian Marine Court shall be summoned in the 
prescribed manner. 

(2) A summons issued under this section may be sent to any officer 
exercising magisterial powers within whose jurisdiction the person 
summoned may be or lesides, and the officer shall give effect to the 
summons as if the witness were required to attend in his Court. 

63. When a person subject to this Act who, being duly summoned 
or ordered to attend ns a witness before an Indian Marine Court, behaves 
with contempt to the Court, the Court, if it thinks fit, instead of reserv- 
ing him for trial by another Court foi an offence under section 34, may, 
by order under the hand of the president, sentence him to imprisonment 
for a term which may extend to one month . 


Ecmmoning 

ritncMti. 


Enmmiry 
pufliahment 
cf certain 
•cctempti. 


* Set now the Code of Criminal Procedure, 1893 (Act 5 of 1698). 
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Confirmation of Findings and Sentences. 

64. ( 1 ) The president of an Indian Marine Court shall date and sign 
the proceedings of the Court and submit them, as soon as possible after 
their completion, to the confirming authority. 

(2) If the Court has made a recommendation to mercy, the iccom- 
mendation shall be recorded and submitted to the confirming authority 
as part of the proceedings. 

65. A finding or sentence of an Indian Marine Court shall not be 
valid except in so far as it may be confirmed by the confirming authority. 

66. (7) The confirming authority shall ordinarily be the authority 
convening the Court. 

(2) But if the Court was convened for the trial of a gazetted officer 

1 * * *. or if, in the case of a Court convened for the trial of any 

other person subject to this Act, the Governor General in Council is of 
opinion that the authority convening the Court cannot act, or cannot 
conveniently act, as the confirming authority, the confirming authority 
shall be the Governor General in Council. 

(3) The fact that the Governor General in Council has acted as the 
confirming authority with respect to any finding or sentence shall be con- 
clusive proof that he was the proper confirming authority with respect 
thereto. 

67. (7) The confirming authority may send back the finding and sen- 
tence ot an Indian Marine Court, or either of them, for revision; and, 
on the finding or sentence being sent back, tbe Court may, if so directed 
by the confirming authority, leceive additional evidence. 

(2) Where the finding only is sent back for revision, the Couit may 
revise the sentence also. 

(3) The confirming authority may, in confirming the sentence of an 
Indian Marine Court, — 

(а) reduce the punishment thereby awarded, or commute that 

punishment to anj - other punishment of .inferior degree to 
which the offender might have been sentenced by tbe 
Court ; 

(б) suspend for such time as seems expedient the execution of tbe 

sentence ; 

(r) if the finding or sentence is informally expressed, vary the 
form theieof, or, if the sentence is invalid, substitute a vrIuI 
sentence therefor. 

* The. words “ with the previous sanction of the Governor Genera! in Council ” 
were omitted by s. f> of the Indian Marine (Amendment) Act, 1£>21 (10 of 1921V 
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( 4 ) Notwithstanding any error, omission or irregularity in any pro- 
ceeding of an Indian Marine Court, the confirming authority may confirm 
the finding or sentence of the Court, or either of them, unless the error, 
omission or irregularity has, in the opinion of that authority, occasioned 
a failure of justice. 

Evidence. 

68. The Indian Evidence Act, 1872, subject to such modifications 10 * 
therein as the Governor General in Council may, by notification in the 
Gazette of India, direct, shall apply to all proceedings before Indian 
Marine Courts. 


Preservation of Proceedings. 

69. (1) The proceedings of all Indian Marine Courts shall be pre- 
served in the office of the Director of Marine for not less than seven years 
in the case of the trial of a gazetted officer, or than three years in the case 
of any other person. 

(2) Any person tried by an Indian Marine Court shall be entitled, on 
demand at any time after the confirmation ot the finding and sentence of 
the Couit and before the proceedings are destroyed, to obtain from the 
officer or person having the custody of the proceedings a copy thereof, 
noon payment for the same at the prescribed rate. 

Poicer to make Rules respecting Procedure. 

70. {!) The Governor General in Council may make rules 1 to regulate 
the proceduie of Indian Marine Courts, and for the purpose of carrying 
this Act into execution, so far as relates to the investigation, trial and 
punishment of offences triable by those Courts. 

(2) The Governor General in Council may by any such rule confer on 
an Indian Marine Court any power (other than a power to try an accused 
person or pass a sentence) conferred on a Court of original criminal 
jurisdiction by the “Code of Criminal Procedure, 1882. Xoi 

3 [ Supplemen toZ.J 

3 [70 A. "When nn Indian Marine vessel is wrecked, lost, destroyed, 
or captured by the enemy, it shall, for the purposes of this Act, be deemed 

1 For rules mat'e under ss. CS and 70 in conjunction with s 4 to regulate the 
proceedings of Indian Marine Courts and certain other matters, see Oenl. It. & 0., 

Vol. II. . 

* Ete r.ow the Code of Criminal Procedure, 1893 (Act 5 of 1893). 

■ This heading and s. 70A were Inserted by s. 5 of the Indian Marine Act (1897) 
Amendment Act, 1899 (1 of 1899). 
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to remain an Indian Marine vessel until her crew are regularly removed destruction 
into some other Indian Marine vessel or until a Court of Inquiry has been of Indian* 

held into the cause of the wreck, loss, destruction or capture thereof.] Minna 

* J vessel. 

CHAPTER V. 

« Si'ri’f.EMENTAT, CniuiNAL Provisions. 

Procedure of Criminal Courts beyond British India. 

71. The 'law relating to criminal procedure for the timo being in FrocedunTof 
force in British India shall, subject to such modifications as the Governor courts bo. 
General in Council, by notification in the Gazette of India, directs, apply 

to all proceedings under this Act in Criminal Courts beyond the limits 
of British India. 

Arrest. 

72. The following rules shall apply to persons subject to this Act Arrest of 

when charged with offences under this Act: — offenders. 

(1) Every such person shall be placed in custody, but no person shnll 
he detained in custody longer than is necessary for the purposes of justice. 

(2) “ Custody ” means, according to the usage of the service, the 
putting of the offender under arrest or the putting him in confinement. 

(3) Any officer, or if more officers than one are present, the senior of 
them, may order into custody any other person of inferior rank subject 
to this Act. 

(4) The charge made against every person taken into custody shall, 
without unnecessary delay, be investigated by his commanding officer cr 
other prescribed authority; and, as soon as may be, proceedings shall he 
taken for punishing the offender or discharging him from custody. 

73. A commanding officer shnll. upon an investigation being made Power of 
into a charge against a person subject to this Act and under h« com- XT'""* 
mand of having committed an offence under this Act, dismiss the charge 

if he thinks that it ought not to be proceeded with; hut when he think? 
the charge ought to be proceeded with, he shall, subject to tile provisions 
of this Act, take steps without delay for bringing the offender to trial. 

Execution of Sentences of Indian Marine Courts and Commanding 
Officers. 

74. (7) Every term of imprisonment awarded in pursuance of the Commence, 

sentence of an Indian Marino Court or of a commanding officer exercising 0 j 

jurisdiction under this Act shall, except as provided in sub-section (2), imprfson- 


1 See now the Code of Criminal Procedure, 1S93 (Act 5 of 
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be deemed to commence on Ibe day on which the original sentence was 
signed by the president of the Court or pronounced by the commanding 
officer. 

(2) AVL cn a person already undergoing a sentence of penal servitude, 
transportation or imprisonment is sentenced by an Indian Marine Court 
to imprisonment, that imprisonment shall commence nt the expiration 
of the penal servitude, transportation or imprisonment to which he has 
previously been sentenced: 

Provided that when, under this sub-section, nt the expiration of a 
term of imprisonment to which a person has been sentenced by an Indian 
Marine Court, another term of imprisonment to which he has been 
similarly sentenced commences, and the aggregate term of imprisonment 
to which lie would he thus liable would, ns reckoned from the commence- 
ment of such imprisonment, exceed two years,, so much of that term as is 
in excess of two years shall he deemed to he 1 emitted. 

75. (?) A person sentenced by nn Indian Marine Court, or by a com- 
manding officer exercising jurisdiction under this Act, to imprisonment 
Bhall be detained in the prescribed custody until he is transferred to a 
prison. 

(2) A person sentenced as aforesaid shall, ns soon as may bo practic- 
able, he transferred to a prison in British India, and shall he delivered 
over with a warrant of commitment in the prescribed form signed by the 
prescribed authority to the officer in charge of that prison. 

(3) A person transferred to a prison under sub-section (2) shall there- 
after be dealt with in all respects as if he were detained in that prison 
under a sentence of n Criminal Comt: 

Provided that — 

(ti) when he is a person sentenced to impiisomnent by his com- 
manding officer, the commanding officer, or the Director of 
Marine, may at any time by order in writing direct that ha 
he discharged; 

(£>) the Director of Marine or any commanding officer may, by 
order in writing, direct that any person so transferred shall 
he delivered over to the prescribed custody for the purpose 
of being brought before an Indian Marine Court either as 
a witness or for trial or otherwise, and that lie Bhall again 
he transferred to the prison. 

Savings. 

76. Except as expressly provided by this Act, nothing in this Act 
shall affect the jurisdiction or powers of anv Court of criminal jurisdic- 
tion. 
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77. Nothing in this Act shall affect any lules, regulations, conditions 

or customs of the Indian Marine Service now or hereafter in force under punishment*, 
which any person may be liable — 

(а) to dismissal, loss of seniority, disiating, forfeiture or stop- 

pages, or 

(б) to any restriction not amounting to custody, or any deprivation 

of indulgence or additional duty, imposed in the way of 
discipline. 

Amendment of Acts. 

78. [ Amendment of Act X of 1882, section' 54 ( Arrest of Deserters .)] 

Rep. by the Code of Criminal Procedure, 1808 ( Act V of 2898). 

ILVemco 79. After section 138 of the Indian Penal Code the following section otChvptn* 
shall be inserted, namely : VII of the 

J Penal Code 

(Offences 
relating to 
Army and 

“ 138A. The foregoing sections of this Chapter shall apply as if Her^jjj“^®“ 
Majesty's Indian Marine Service were comprised in the Navy of the sections to 
r, tt the Indian 

Queen. Marine 

Service. 


CHAPTER VI. 

Provisions or Civil Lvw. 

Exemption from Process. 

80. (I) A person below the position of gazetted officer shall not, 
while subject to this Act, lie liable to be talen out of the Indian Maiine ford*W. 
Service by any process, execution or order of any Court of law, or other- 
wise, or be compelled to appear in person before any Court of law except 
in respect of the following matters, or one of them; that is to say: — 

(a) on account of a criminal charge or conviction; 

(h) on account of a decree for money, u hen the amount exceeds 
three hundred rupees over and above the costs of the suit. 

(2) The Judge of any such Court may examine into any complaint 
made by any such person, or bis superior officer, of the arrest of the 
person contrary to the provisions of this section, and may by order under 
his hand discharge the person, and award reasonable costs to the com- 
plainant, who may recover those co-ds as he might have recovered costs 
awarded to him by a decree against tlie person obtaining the proep*.-. 
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whichcannot The clothes, equipment or arms of a person subject to this Act 

tie ttt&riicd stall not be seized, nor shall the pay nml allowances or any part thereof 
of any such person below the position of a gazetted officer be attached, 
in execution of an}* decree or order enforceable against him by any Court 
of Civil Judicature. 

Property of Deceased Persons and Deserters. 
l>ifposat of 82. The following mles arc enacted respecting the disposal of the 
Seceased °* property of any person subject to this Act who dies or deserts: — 
persons and (Jf) The commanding officer shall secure nil the moreablc property 
deterters -^rtict is on the spot and cause nn inventory thereof to be made. 

(2) In the case of n deceased person, if his representative is on the 
6pot and gives security for the payment of the ship nml servico debts of 
the deceased, the commanding officer shall deliver over the property to 
that representative. 

(3) In the case of n dccca«ed person, if the property is not dealt uith 
under clause (2), and iu the case of every deserter, the commanding officer 
shall cause the property to be sold by public auction, and from the 
proceeds of the sale shall pay the ship and service debts and, in the case 
of a deceased peison, tho expenses of his funeral ceremonies. 

( 4) The surplus, if any, shall in the case of a deceased person be paid 
to his representative. 

(5) In the event of no claim for the surplus of a deceased person’s 
estate being established within twelve months after his death, and 
immediately after the sale of tho effects of a deserter, the amount re- 
maining in the hands of the commanding officer shall be remitted to the 
Director of Marine. 


{6) Property deliverable or money payable to the representative of a 
deceased person under this section may, if the value or amount thereof 
does not exceed one thousand rupees and the Director of Marine or the 
prescribed authority thinks fit, be delivered or paid to any person appear- 
ing to him to be entitled to receive it, or to ndminister the estate of the 
deceased, without requiring the production of any probate, letters of 
administration, certificate or other such conclusive evidence of title; and 
Buch delivery or payment shall be a full discharge to the person ordering 
or making the same and to the Secretary of State for India in Council 
from all further liability in respect of the property or money; but nothing 
in this section shall affect the rights of any executor or administrator or 
other representative or of any creditor of a deceased person against a 
person to whom any such delivery or payment has been made. 

• (7) A person shall be deemed to have deserted within the meaning of 
this section who has been convicted of ‘desertion, or who has been absent 
without leave for a period of thirty days from the Indian Marine Service, 
and has not subsequently surrendered or been arrested. 
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[10th February, 75SS.] 

An Act to provide for the levy of a Customs-duty on Petroleum.' 

Wheheas it is expedient to provide for the levy of a Customs- duty 
on petroleum; It is hereby enacted as follows: — 

1. [Addition to Schedule II, Act XI, 18S2 .] Pep. by the Indian 
Tariff AcWS91 (VIII of 1894), Sch. I. 

vttt of 1878 And whereas the proviso to section 37 of the Sea Customs Act, 1878, 
do not apply to gofcds to which a rate of duty is not already applicable; It 
is further enacted as^fpllows: — 

2. The rate of duty ap]Aicab!e to petroleum of which the bill-of-entry Coamenoe- 
is delivered, within the meomfrj^of section 37 of the Sea Customs Act, 

VIII of 1878, 1878, to the Customs-Collector uiutes^eection 86 of that Act after the addition to 
passing of this Act, shall be the rate of3ufy~~e p eci flvd ~ in ~ tt re— ^^oconci lho * ct B ** 
21 of 1882 . schedule to the 3 4 Indian Tariff Act, 1882, as amended by this Act. 


ACT No. Ill of 1888. 1 


[17th February, 7858.] 

An Act to amend the Law relating to the Regulation of Police. 

Wheiieas it is expedient to relax those provisions of Acts for the 
regulation of police which restrict the employment of police-officers to 


1 Short title, " The Petroleum (Customs-duty) Act, 1888.” see the Indian Short 
Titles Act, 1807 (14 of 1807). 

For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, p. 2; 
for Report of the Select Committee, see ibid, Ft. IV, p. 6, and for Debates in 
Council, jee ibid, Pt. VI, pp. 6, 21 and 35. 

* For duty on petroleum, see now Art 40, Sch II, of the Indian Tariff Act, 1894 
(8 of 1804) 

* See now the Indian Tariff Act, 1804 (3 of 1894), Sch. II (40). 

4 For Statement of Objects and Reasons, see Gazette of India 1SS3, Pt. V, 
p. 130; for Report of the Select Committee see ibid, 1883, Pt. IV, p. 8, and for 
Proceedings in Council, see ibid, 1837, Pt. VI, p. 100, and ibid, 18S3, pp. 37 and 40. 

The Act has been declared in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), Bal. Code. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to bo in force in the Districts of Hazaribagh, Lot: a dags 
(now called the Ranchi District, see Calcutta Gazette, 1899. Pt. I, p. 41), Mdnbhum 
and Palamau, and in Pargana Dhdlbhum and the Kolhan in the Singhthum 
District, ste Gazetto of India, 1895, Pt. I, p. 130. 

It had been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act, 1893 (13 of 189S), Bur. Code. It had been previously extended 
thero by notification under a. 5 of Act 14 of 1874, see Gazette of India, 1892, Pt. I, 
p. 91. 
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the presidency, piovince or place of the police-establishment of which 
they are members; It is hereby enacted ns follows: — 

Titla and 1. 11) This Act may be called the Police Act, 1888. 

-extent 

(2) It extends to the whole of Uriti"h India; ** 

i* * • • 

2. (I) Notwithstanding anything in “Act XXIY of 1859 (on Act for 
foroea for the better regulation of the Police within the territories subject to the 
■pedal pur- Presidency of Fort St. George), Act Y of 16G1 (an Act for the Regula- 
tion of Police) 8 [or the corresponding law for the time being in force in 
the territories administered by the Governor of Bombay in Council], or 
any Act relating to the police in any presidency-town, the Governor 
General in Council may, by notification in the Gazette of India, create 
a general police-district embracing parts of two or more presidencies, 
provinces or places, and direct tlie enrolment under Act Y of 18(11 of a 
police-force for sendee therein. 1 * * 4 

(2) With respect to such a distiict and the police-force enrolled there- 
for, the functions of the Local Government under Act Y of I8GI, the 
8 Code of Criminal Procedure, 1882, and any other enactment for the X of 1832 
time being in foice relating to police shall, subject to any orders which 
the Governor General in Council may make in this behalf, bo discharged 
by the Governor General in Council, or by such Local Government or 
other authority as the Governor General in Council may 4 appoint, and 
the functions of the Inspector-General of Police, Deputy Inspectors- 
General, Assistant Inspcctors-General, District Superintendents of Police 
and Assistant District Superintendents under Act V of 18G1 and any 
other enactment for the time being in force shall, subject as aforesaid, 
be discharged by such officer or officers as may be appointed by the 
authority ordinal ily discharging under this sub-section the functions of 
the Local Government with respect to tlie district and force. 

(•3) Subject to any orders which the Governor General in Council may 
make in this behalf, members of a police-force enrolled for service in a 
general police-district created under sub-section (7) shall have within 
even part of any presidency, province or place of which any part 
is included in the district the powers, duties, privileges and liabilities 
which, os police-officers appointed under Act V of I8G1, they have 
within the district. 

1 The word " nnd ” at the end of sub-section (2), and sub-section ($) were 
repealed bj the Repealing and Amending Act, 1914 (10 of 1914) 

1 Mad, Code. 

* These words were substituted for the words " the Bombay District Police Act, 

1867. ’ by the second schedule to the Repealing and Amending Act, 1691 (12 or 
1891) See now the Bombay District Police Act, 1890 (Bom. Act IV of 1890), 

Bom. Code. 

* For notifications issued under these powers, see Genl. It. & O., Vol. II. 

1 See now the Code of Criminal Procedure, 1898 (Act S of 1898). 
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(4) Any member of such a foice whom the authority ordinarily dis- 
charging with respect theieto the functions of the Local Government 
under sub-section (2) has generally or specially empowered to act under 
this sub-sectiou may, subject to any orders which the Governor General 
in Council may make in this behalf, exercise in any part of the local 
area in which he has the powers of a police-officer under sub-section (3) 
any of the powers which an officer in charge of a police-station has in 
that part, and, when so exercising any such power, shall, subject as 
aforesaid, be deemed to be an officer in charge of a police-station dis- 
charging the functions of such an officer within the limits of his station. 

(5) Subject to any orders which the Governor General in Council may 
make in this behalf, a part of a presidency, province or place included 
in a general police-district under sub-section (I) shall not by Teason of 
being included therein cease for the purposes of any enactment relating 
to police to he pait of the presidency, province or place of which it forms 
part 

(3) For the purposes of this section, and subject to the provisions 
thereof, Act V of 18G1 shall, notwithstanding anything in section 40 
of that Act, be deemed to take effect throughout the whole of British 
India. 

3. Notwithstanding anything in any of the Acts mentioned or referred Employmsnl 
to in the last foregoing section, but subject to any orders which the officers 
Governor General in Council may make in this behalf, a member of the beyond the 
police-establishment of any presidency, province or place may discharge province 7 * 
the functions of a police-officer in any part of British India beyond the 
limits of the presidency, province or place, and shall, while so discharg- belong, 
ing such functions, he deemed to he a member of the police-establishment 
of that part and be vested with the powers, functions and privileges, 
and he subject to the liabilities, of a police-officer belonging to that 
establishment. 


ACT No IV of 1888. 1 

[ 2nd March, 1SSS .] 

An Act to regulate Her Majesty’s Indian Reserve Forces. 

Whereas it is expedient to provide for the government, discipline 
and regulation of Her Mnjpsty’s Indian Beserve Forces; It is hereby 
enacted as follows: — 

1. (/) This Act mav he called the Indian Beserve Forces Act, 1838; 41111 

* commence 

ana mnt 


* For Statement of Objects and Reasons, see Gazette of India, 1SSS, Pt. V, p. 22 
and for Proceedings in Conned, see ibid, 1SSS, pp. 45 and 65. 

This Act has been declared in fore® in British Baluchistan by the Baluchistan 
Laws Regulation, 1913 (2 of 1913), Bal. Code 
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(2) It shall come into force on such tiny as the Governor General in 
Council may, by notification in the Gazette of India, 1 appoint in this 
behalf. 


> and 


gMJon of sFtftfe IndianJG fCSLrvc Forces shall c 
Force* into the Garrison / ^feserro. 

Aotive sad 
Qamaon 

Reserves. A 

JLaci- pint** 

Locality of 3. person belonging to the Kcservc^shall be liable to 

Reserves. 6erve beyond the limits of IJritisb India ns uell as within those limits. 


/* (2) A person bchjngrn^Io the Garrison Reserve shaU nni-be-tiul 

* without his coaeefftto serve beyond the limits-ot-FirttalTlndin. 


^k^rtd 4. The Governor General in Council may make rules and orders for 

for regulation the government, discipline and regulation of the Indian Reserve Forces, 
of Reserve 
Forces. 

l a bility of 5 , Subject to t h * pr a jrh i ion »^ e fi <i < « n h - r e i » pcetio - p ersa n a-b f Jmig- 

Porcea to i ng to th e Gnrri r. w Fpf ' m 'vi !, ami to such rules and orders as may b© 
military law. m ade under section 4, a person belonging to the Indian Iteserve Forces 
shall, as an officer or 6oldicr, ns the case may be, be subject to military 
law in the same manner and to the same extent ns a person belonging to 
Her Majesty’s Indian Forces. 


Punishment 0. (1) If a person belonging to tbe Indian Reserve Forces — 
of certain 

cffencea^by (a) when required by or in pursuance of any rulo or order under 

longing to" this Act to attend at any place, fails without reasonable 

5 eBer ™ excuse to attend in accordance with such requirement, or 

Forcer. 

(6) fails without reasonable excuse to comply with any such rule 
or order, or 

(c)’ fraudulently obtains any pay or other sum contrary to any 
such rule or order, 

he shall be liable — 


(i) on conviction by a Court-martial, to such punishment other 

than death, transportation or imprisonment for a term 
exceeding one year as such Court is by the Indian A r ti c l e s Act 
War empowered^to ^ aw ard, or 183 ‘ 

(ii) on conviction by ©^Magistrate of the first class, to imprison- 

ment for a term which may extend, in the case of a first 
offence under this section, to six months, aud, in the case 
of any subsequent offence thereunder, to one year. 

1 The Act came into force on the 26th May, 1888, see Gazette ot India of came 
date, Pt. I, p. 239. 
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(2) Where o person belonging to the Indian Reserve Forces is requited 
by or in pursuance of any rale or order under this Act to attend at any 
place, a certificate purporting to be signed by an officer appointed by 
such a rule or order in this behalf, and stating that the person so required 
to attend failed to do so m accordance with such requirement, shall, 
without proof of the signature or appointment of such officer, be evidence 
of the matters stated therein. 


(3) Any person charged with an offence under this section may be 
taken into and kept in either military or civil custody, or partly into 
and in one description of custody and partly into and in the other, or be 
transferred from one description of custody to the other. 


or in any rale or order ther eujiiw nmui juum on persona 
rred to the Indian Reserve Fpree3i>efore the com- already in 


mencement i 
visions of •'I 


Tfnsent, to any of the pro- 


tho Beaerreaf 


ACT No. VIII op 1888. 1 

[ 5th September, 1888.] 


An Act to remove doubts as to the legality of the levy of certain 
Tolls. 

"Wiiekeas doubts have been raised as to the operation of the Acts of 
the Governor General in Council, No. YIII of 1851 ( an Act for enabling 
Government to levy Tolls on Public Roads and Bridges) and No. XV of 
18G4 (on Act to amend Act VIII of 1851); It is hereby enacted as 
follows : — 

1. Acts VIII of 1851 and XV of 1864 shall be deemed to be in force Enforcement 
throughout the territories now administered by the Lieutenant-Governor ^2 
of the Punjab, and from the twenty-first day of August, 1857, and the XV of 1831 
twenty-fourth day of March, 1864, respectively, to have been in force in “ t{ ?« 

the territories for the time being administered as part of the Punjab. < 

2. (2) In any part of British India beyond the limits of the territories Operation ot 

administered by the Governor of Fort St. George in Council, and the « J 20 - ,a , 

° the Punjab 


1 Short title, “ The Indian Tolls Act, 1 
1S97 (14 of 1897). 

For r ' ' » 'C** 1 

and for . * 
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District ' _ S 

Gazette <ji iuum, louo, I.. 1, y. «u. 


see the Indian Short Titles Act, 


* India, 1853, Pt. V. p. 43, 
and 93. 

i (except the Shan States) 


Jer a. 5 of the Scheduled 
1SS3, Pt, I, p. 437. and 
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[1888: Act XI. 


and sextain 
ether parte 
of British 
India, 


Validation 
of past levy 
Cf toll!. 


S*»ing. 


Amendment 
of section 2, 
Act vm, 
1851. j 


Addition of 
section to 
Act xniof 

IE85. 


Lieutenant-Governors of Bengal and tlie North-Western Piovinccs, to or 
in which Acts VIII of 1801 and XV of 18G4 may he or have been 
extended 1 , or may he or have been declared to be in force, under the 
latter of those Acts or by this Act or by or under any other enactment, 
the Local Government shall be deemed to have nnd, where the Acts have 
been in force before the passing of this Act, to have had the same 
authority as if it had been included among tlie Local Governments 
specified in section 2 of Act VIII of 1851. 

(2) “ Presidency ”, where that word occurs in section 8 of Act VIII 
of 1851, shall be deemed to mean, and to have meant, the territories under 
the administration of a Local Government. 

3. All tolls levied, or purporting to have been levied, under Acts VUI 
of 1851 and XV of 18G4, or cither of those Acts, before the passing of 
this Act, shall be deemed to have been lawfully levied. 

4. Nothing in the foregoing sections shall affect any proceedings com- 
menced in any Civil Court boforo the first day of July, 1888. 

5. In section 2 of Act VIII of 1851 2 * • * * * the word 
” and ” shall be inserted between the words “ the Lieutenant-Governor 
of the North-Western Provinces of Bengal ” and the words *' the Gover- 
nor of the Presidency of Fort St. George in Council ”, 


ACT No. XI or 1888. 5 

\5th October , 1888 ' J 

An Act to make an addition to the Indian Telegraph Act, 1885. 

Wheheas it is expedient to make an addition to the Indian Telegraph 
Act, 1885; It is hereby enacted as follows: — Xlllo 

1. The following section shall be added to that Act, namely: — 

(See Vol. II.) 


1 For notification extending the provisions of Act 8 of 1851 and of Act 15 of 
1864 to Lower Burma, under s. 2 of this Act, see Bur. R. M. 

* The words “the words ‘and the Governor of the Presidency of Bombay. in 
Council * are hereby repealed and ” were repealed by the Repealing and Amending 
Act, 1801 (12 of 1891). 

a Short title, “ The Indian Telegraph (Presidency-towns) Act, 1888,” see the 
Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1888, Pt V, p. 45, 
and for Proceedings in Council, see tbtd, Pt. VI, pp 83 and 102. 
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( ACT Xo XVII or 1SSS. 1 

[26th October , 2888.] 

An Act to amend the Indian Marine Act, 1887. 

XTV tf 1E67. Whereas it is expedient to amend the Indian Marine Act, 1887 ; It is 
hereby enacted as follows: — 

1. For sub-section ( 2 ) of section 2 of the Indian Marine Act, 1887, the Amendment 
following shall be substituted, namely: — Act^XTvVf’ 

(Vide supra, p. 30.) 1887 ‘ 


ACT Xo. I of 1889. 2 

[1st February, 755.9.] 

An Act for the Protection of Coinage and other purposes. 

Whereas it is expedient to prohibit the making, or the possession for 
issue or the issue, by private persons, of pieces of metal for use as money ; 

And whereas it is also expedient to amend section 28 of the Indian 
XLT of 1EG0. Penal Code ; 

It is hereby enacted as follows- — 

1. ( 1 ) This Act may be called the Metal Tokens Act, 1889. Title and 

... extent. 

(2) It extends to the whole of British India; 3 * 


2. In this Act “ issue ” means to put a piece of metal into circulation Definition, 
for the first time for use as money in British India, such piece having 


1 Shoi-t title, "The Indian Marine Act (1887) Amendment Act, 18S8,” see the 
Indian Short Titles Act, 1807 (14 of 1897) 

Tor Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, p. 103 
and for Proceedings in Council, see ibid, Pt. VI, pp. 110 and 133. 

This Act is in force in Upper Burma (except the Shan States) as being part of 
the original Act (14 of 1887) declared in force there by the Burma Lairs Act, 1698 
(13 of 1898), s. 4, Bur. Code. 

* Tor Statement of Objects and Reasons, see Gazette of India, 1838, Pt. V, p. 19; 
for Report of the Select Committee, see ibid, 18S9. IH. IV, p. 3, and for Debates in 
Council, see ibid, 1833, Pt. VI, pp. 40 and 81, and ibid, 1689, Pt VI, pp. 3 and 0 

This Act has been declared in force in Upper Burma (except the Sban States) by 
the Buima Lairs Act, 1893 (13 of 169S), in the Arahan Hill District by Regulation 
1 of 1916, s. 2, Bur. Code. 

It had been previously extended there by notification under s. 5 of the Scheduled 
Districts Act, .1874 (14 of 1S74), tee Burma Gazette, 1823, Pt. I; p. 151. 

* The word *' and ” at the end of subjection (2), and sub-section (3) were 
repealed bj the Repealing and Amending Act, 1914 (10 of 1914). 
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Mctnl Tokens. 
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been made in contravention of this Act or brought into British India 
by sea or by land in contravention of any notification for the time being 
in force under section 19 of the Sea Customs Act, 1878. vm of 

ofmaWnc" P* ece C0 PP er or bronze or of any other metal or mixed 

by priTate metal, which, whether stamped or unstamped, is intended to be used as 
wecMof 0 * mone y> shall be made except by the authority of the Governor General 
metal to be in Council. 

used as 
money. 


Penalty for 
dnlawfnl 
making, 
issue or 
possession of 
such pieces. 


4. (I) In either of the following cases, namely:— 

(а) if any person makes in contravention of the last foregoing 

section, or issues or attempts to issue, any such piece os is 
mentioned in that section, 

(б) if, after the expiration of three months from the commence- 

ment of this Act, any person lias in his possession, custody 
or control any such piece ns is mentioned in the last fore- 
going section, with intent to issue the piece, 


the person shall be punished, 

(*) if he has not been previously convicted under this section, 
with imprisonment which may extend to one year, or with 
fine, or with both ; or, 

(ti) if he hnB been pieviously convicted under this section, with 
imprisonment which may extend to three years, or with 
fine, or with both. 

(2) If any person is convicted of an offence under sub-section (7), he 
shall, in addition to any other punishment to which he may he sentenced, 
forfeit all such pieces, as aforesaid, and all instruments and materials 
for the making of such pieces, which may have been found in his posses- 
sion custody or control. 

(3) If in the trial of any such offence the question arises whether any 
piece of metal or mixed metal was intended to he used or to be issued for 
use as money, the burden of proving that the piece was not intended to be 
so used or issued shall lie on the accused person. 

Cognizance 5. (I) The offence of making, in contravention of section 3, any such 
onderthr P 3 ’<? ce 33 33 mentioned in that section shall be a cognizable offence. 

lectionf 501 " 8 (2) Notwithstanding anything in the , Code of Criminal Procedure, 

1882, no other offence punishable under section 4 shall he a cognizable x o{ IS82 _ 
offence, or beyond the limits of a presidency-town he taken cognizance 


1 See now the Code of Criminal Procedure, 1893 (Act 6 of 1898). 
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of bj* any Magistrate, except a District Magistrate or Sub-Divisional 
Magistrate, without the previous sanction of the District Magistrate or 
Sub-Divisional Magistrate. 

6 . If at any time the Governor Geneial in Council sees fit, by noti- Application 

Vm cl 1878, fication under section 19 of the Sea Customs Act, 1878, to prohibit or the foregoing 

restrict the bringing by sea or by land into British India of any such P* 0 ™' 
pieces of metal as are mentioned in section 3, he may by the notification 1 importation 
direct that any peison contravening the piohihition or restriction shall ^ e t > |i C / 0 3 r °J g9 
be liable to the punishment to which he would he liable if he were con- as money, 
victed under this Act of making such pieces in British India, instead of 
to the penalty mentioned in section 167 of the Sea Customs Act, 1878, 
and that the provisions of sub-section (J) of section 4 and sub-section (1) 
of section 5, or of either sub-section, in relation to the offence of making 
such pieces shall notwithstanding anything in the Sea Customs Act, 

1878, apply, so far as they can ho made applicable, to the offence of 
contravening the prohibition or restriction notified under section 19 of 
that Act. 

7. [Addition to section 98, Act X of 1S82.] Rep. by the Code of 
Criminal Procedure, 1898 (Act V of 1898). 

XhVot I860 8 . (1) No piece of metal which is not coin as defined in the Indian Prohibition 

Penal Code shall be received as money by or on behalf of any railway- ^ai°author^ 
administration or local authority. ities and 

. railways as 

monoy of_ 

(2) If any person on behalf of a railway-administration, or on behalf metal whioh 
of a local authority, or on behalf of the lessee of the collection of any i3 not coin ‘ 
toll or other impost leviable by a railway-administration or local author- 
ity, receives as money any piece of metal which is not 6 Uch.coin as afore- 
said, he shall he punished with fine which may extend to ten rupees. 

XLY of 1860. 0 . For the Explanation to section 28 of the Indian Penal Code the Amendment 

following Bhall foe substituted, namely: — of thelndlan 

, « . _ 4 Penal Code 

" Explanation 1 . — It is not essential to counterfeiting that the imita- 
tion should he exact. 

“ Explanation 2 . — "When a person causes one thing to resemble 
another thing, and the resemblance is such that a person might be 
deceived thereby, it shall he presumed, until the contrary is proved, that 
the person so causing the one thing to resemble the other thing intended 
by means of that resemblance to practise deception or knew it to he 
likely that deception would thereby be practised.” 


For notification issued under this power, tee Genl. R. and O. 
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ACT Ko. II of 1889A 


Titlo, extent 
and com- 
mencement. 


Standard 

yard. 


Measure lor 
determining 
length ol 
Itandard 
yard. 


Standard 
foot and 
Inch. 


Presumption 
In favour of 
accuraov of 
certified 
measures. 


[loth February, 1889.'] 

An Act to declare the imperial standard yard for the United 
Kingdom to be the legal standard measure of length in 
British India. 

WnEREAS it is expedient to declare the impel ial standard yard for the 
United Kingdom to be the legal standard measure of length in British 
India; It is hereby enacted as follows: — 

1. (1) This Act may be called the Measures o£ Length Act, 1SS9. 

(2) It extends to the whole of British India ; and 

(3) It shall come into force on such 5 dny as the Governor General in 
Council may appoint in this behalf. 

2. The imperial standard yard for the United Kingdom shall be the 
legal standard measure of length in British India and be called the 
standard yard. 

3. A copy, approved by the Governor General in Council, of the 
imperial standard for determining the length of the imperial standard 
yard for the United Kingdom shall be kept in such place within the 
limits of the Town of Calcutta as the Governor General in Council may 
prescribe, and shall he the standard for determining the length of the 
standard yard. 

4. One-third part of the standard yard shall be called a standard 
foot, and one-thirty-sixth part of such a yard shall be called a standard, 
dneh. 

5. Any measure having stamped thereon or affixed theieto a certificate 
purporting to he made under the authority of the Governor General in 
Council or of a Local Government, and stating that the measure is of the 
length of the standard yard or that a measure marked theieon as a foot 
or inch is of the length of the standard foot or standard inch, as the case 
may he, shall, when produced before any Court hy any public servant 
having charge of the measure in pursuance of any direction published 
in an official Gazette hy order of the Governor General in Council or the 


1 For Statement of Objects end Reasons, see Gazette of India, 1888, Pt. V, p, 41 ; 
for Report of the Select Committee, see ibid, 1889, Pt. IV, p. 6. and for Proceedings 
in Council, see ibid, 1888, Pt. VI, pp. 66 and 82, and ibid, 1839, Pt. VI, p. 20. 

The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (13 of 189S), Bur. Code. 

It had been previously extended there, hy notification under a. 6 of the Scheduled 
Districts Act, 1874 (14 of 1874), see Burma Gazette, 1893, Pt. I, p. 164. 

* The Act was brought into force on the 15th June, 1889, see Genl. It. and 0. 

•For notification prescribing such a place, see Genl. It and O. 
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1889; Act IV\] Merchandise Marks 

1 Local Government, or by any pei&on acting under the general or special 
authority of such a public servant, be deemed to be correct until its 
inaccuracy is proved. 

0. A public servant having in pursuance of such a direction charge of Inspection of 
such a measure as is mentioned in the last foregoing section shall allow ^ sn e ^, by 
any person to inspect it free of charge at all reasonable times and to the public, 
compare therewith or with any measure marked thereon any measure 
which such person may have in his possession. 

7. There shall be kept by the Commissioner of Police in the Town of Certified 
oUSM* IV Calcutta under section 5-5 of the Calcutta Police Act, 18GG, by the “/fo.ptbf 0 
Commissioners in Calcutta under section 370 of the 2 Calcutta Municipal authorities^ 
oUm* Consolidation Act, 1888, by the Commissioner of Police in the City of existing et^ 
lUd. Aet HI Madras under section 32 of the 3 Madras City Police Act, 1883, by the 
° Municipal Commissioner m the City of Bombay under section 418 of the measures of 

Bom. Act III 4 City of Bombay Municipal Act, 1888, and by the District Magistrate length 
* 838 under section 20 of Regulation XII of 1827 of the Bombay Code, such 
certified measures of the standard yard, standard foot and standard inch 
as are mentioned m section 5. 


ACT No. IV of 1889. 5 


list March, 1889 .] 

An Act to amend the Law relating to Fraudulent Marks on 
merchandise. 

Whereas it is expedient to amend the law relating to fraudulent 
marks on merchandise; It is hcicby enacted as follows: — 

I. (/) This Act may be called the Indian Merchandise Marks Act, Title, extent 
1889. ' men'eoent. 

(2) It extends to the whole of British India ; and «* • • • 

(3) It shall come into force on the first day of April, 18S9 

* For officers appointed to have charge of such measures, see different local 
Rules and Orders. 

* Tho Act was repealed by Bengal Act 3 of 1899, which lias in turn been 
repealed and replaced by Bengal Act 3 of 1923 

* Mad. Code. 

* Bom. Code. 

* For Statement of Objects and Reasons, see Gazette of India, 1S33, Pt. V, 
p. 109; for Report of the Select Committee, see ibid, 18S9, Pt. V, p. 27, and for 
Proceedings in Council, see ibid, 1833, Pt. VI, pp. Ill and 136, and ibid. 1839. 

Pt. VI, j>. 33. , 


isai (9 o! Ibyl). 
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( Amendment of the Indian Penal Code.) 

Definition*. 2. In tills Act, unless tlieic is something repugnant in the subject 
or context, — 

(1) “ trade mark ” has the meaning assigned to that expression 
in section 478 of the 1 Indian Tonal Code as amended byXLVoIJSCO 
this Act: 

(2) “ trade description ” 1 means any description, statement or 
other indication, direct or indirect, — 

(а) ns to the number, quantity, measure, gauge or weight 
of any goods, or 

(б) as to the placo or country in which, or the time at 
which, any goods were made or produced, or 

(c) as to the mode of manufacturing or producing any 
goods, or 

(<£) as to the material of which any goods are composed, or 
(e) os to any goods being the subject of an existing patent, 
privilege or copyright; 

and the use of any numeral, word or mark which according 
to the custom of the trade is commonly taken to he an 
indication of any of the above matters shall he deemed to 
be a trade description within the meaning of this Act : 

(3) 1 “ false trade description ” means a trade description which 
is untrue in a material respect as regards the goods to 
which it is applied, and includes every alteration of a trade 
description, whether by way of addition, effacement or 
otherwise, where that alteration makes the description un- 
true in a material respect, and the fact that a trade descrip- 
tion is a trade mark or part of n trade mark shall not prevent 
such trade description being a false trade description 
within the meaning of this Act: 

(4) “ goods ” means anything which is the subject of trade or 

manufacture: and s. 

(5) “ name ” includes any abbreviation of a name. 

Amendment of the Indian Penal Code. 

3. For that part of Chapter XVIII of the Indian Penal Code which XLVofl860. 
relates to Trade and Tioperty Marks, the following shall be substituted, 
namely : — 

“ Of Trade, Property and other marks. 

1 “ 478. A mark used for denoting that goods are the manufacture or 
merc handise of a particular person is called a trade mark, and for the 
1 d. the Merchandise Marks Act, 18S7 [50 & 51 Viet., c. 23, s. 3 ( 1 )]. 


Substitution 
of new see. 
tiona for 
lections 478 
to 4?9 of the 
Indian Pena] 
Code. 

Trade mark. 
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purposes of this Code the expression 4 trade mart ' includes any trade 
mark ulnch is registered in the register of trade marks kept under the 
4S & 47 Viet, patents, Designs and Trade Marks Act, 18S3, and any trade mark which, 
***** either with or without registration, is piotected by law in any British 

possession or foreign State to which the provisions of the one hundied 
and third section of the Patents, Designs and Trade Marks Act, 1883, 
are, under Order m Council, for the time being applicable. 


“ 479. A mark used for denoting that moveable property belongs to Property 
a particular person is called a property mark. 

“ 480 Whoever marks any goods or any case, package or other P 8i fg a 

,' D , ,, i-i trad® msrc, 

receptacle containing goons, or uses any case, package or other receptacle 
with any mark thereon, in a manner reasonably calculated to cause it to 
be believed that the goods so marked, or any goods contained in any such 
leceptacle so marked, ore the manufacture or merchandise of a person 
whose manufacture or merchandise they ore not, is said to use a false 
trade mark. 

“ 481 Whoever marks any moveable property or goods or any case, Using « fal*® 
package or other receptacle containing moveable property or goods, oi 
uses any case, package or other receptacle having any mark thereon, in a 
manner reasonably calculated to cause it to be believed that the property 
or goods so marked, or any property or goods contained in any such 
receptacle so maiked, belong to a person to whom they do not belong, 
is said to use a false property mark. 

“ 482. Whoever uses any false trade mark or any false property mark 
shall, unless he proves that he acted without intent to defraud, he false trade 
punished with imprisonment of cither description for a term which may mart" 
extend to one year, or with fine, or with both. 

" 483. Whoever counterfeits any trade mark or property mark used Connterfo*t- 
by any other person shall be punished with imprisonment of either de- or 


scription for a term which may extend to two years, or with fine, or with property 
, J j ’ mark csod by 

notn. another. 


“ 484. Whoever couuteifeits any property mark used by a public Conn ^ 1 r ^J c t * 
servant, or any mark used by a public servant to denote that any propeity osod by a 
has beeu manufactured by a particular person or at a particular time or 
place or that the property is of a particular quality or has passed through 
a particular office or that it is entitled to any exemption, or uses a<? 
genuine any such mark knowing the same to be counterfeit, shall be 
punished with imprisonment of either description for a term which mav 
extend to three years, and shall also be liable to fine. 


“ 485. Whoever makes or has in his possession any die, plate or other Miking or 
instrument for the purpose of counterfeiting a trade mark or property 
mark, or has in his possession a trade mark or property mark for the raent for 
purpose of denoting that any goods are the manufacture or merchandise 
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counterfeit- 
ing a trade 
mark or pro- 
perty mark 


Belling goods 
marked with 
a counter- 
feit trade 
mark or pro- 
perty mark. 


Making a 
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upon any 
reoeptaole 
containing 
goods. 


Punishment 
for making 
use of any 
such false 
mark 


Tampering 
with pro- 
perty mark 
with intent 
to cause in- 
jury- 


of a peison whose manufacture or merchandise they are not, or that they 
belong to a peison to whom they do not belong, shall be punished with 
imprisonment of either desciiption for a term which mny extend to three 
years, or with fine, or with both. 

“ 48G. Whoever sells, 01 exposes or lias in possession for sale or any 
purpose of trade or raamifacture, any goods or things with a counterfeit 
trade mark or piopeity jnaik affixed to or impressed upon the same or to 
or upon any case, package or other receptacle in which such goods are 
contained, shall, unless he proves— 

(a) that, having taken nil reasonable precautions against commit- 

ting an offence against this section, he had at the time of tHe 
commission of the alleged offence no reason to suspect the 
genuineness of the mark, and 

(b) that, on demand made by or on behalf of the prosecutor, he 

gave all the information m his power with respect to the 
pei sons from whom he obtained such goods or things, or 

(c) that otheiwise be had acted innocently, 

be punished with imprisonment of either description for a term which 
may extend to one yeai, oi with fine, or with both. 

“ 487. Whoever makes any false mark upon any case, package or 
other receptacle containing goods, in a manner reasonably calculated to 
cause any public servant or any other person to believe that such recept- 
acle contains goods which it does not contain or that it does noF contain 
gooils which it does contain or that the goods contained in such receptacle 
are of a nature or quality different fiom the leal nature or quality thereof, 
shall, unless he proves that he acted without intent to defraud, be 
punished with imprisonment of either description for a term which may 
extend to three yeais, oi with fine, or with both. 

“ 488. Whoever makes use of ant such false mark in any manner 
prohibited by the last foregoing section shall, unless he proves that he 
acted without intent to defraud, be punished as if he had committed an 
offence against that section. 

“ 489. Whoever removes, destroys, defaces or adds to any property 
mark intending oi knowing it to be likely that he may thereby cause 
injury to any person, shall be punished with imprisonment of either 
description for a term which may extend to one year, or with fine, or 
with both." 


Trade Description *. 

Provisions 1 4. (7) The provisions of this Act respecting the application of a 
tcah^defiru- 1 ^ se trade description to goods or lespecting goods to which a false trade 

\Cf. the Merchandise Marks Act, 188* [CO <fc 51 Viet , c. 28, 8. 8 (£)], and 
« right thereon, pp. 16 and 33. 
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description is applied, shall extend to the application to goods of any tion of false 
such numerals, words or marks, 01 arrangement or combination thereof, dS30n l | * 
whether including a trade mark or not, as are or is ieasonably calculated 
to lead persons to believe that the goods are the manufacture or merchan- 
dise of some person other than the person whoso manufacture or merchan- 
dise they real!}* arc and to goods having such numerals, words or marks, 
or arrangement or combination, applied thereto. 

1 (2) The provisions of this Act respecting the application of a false 
trade description to goods 4 dt respecting goods to which a false trade 
description is applied, shall extend to the application to goods of any 
false name or initials of n person, and to goods with the false name or 
initials of a person applied, in like manner as if such name or initials 
were a trade description, and for the purpose of this enactment the expres- 
sion false name or initials means as applied to any goods any name or 
initials — 

(a) not being a trade maik, or part of a trade mark, and 
fb) being identical witb, or a colourable imitation of, the name or 
initials of a person carrying on business in connection with 
goods of the same description and not having authorized the 
use of such name or initials 


(3) A trade description which denotes or implies that there are con- 
tained in any goods to which it is applied more yards, feet or inches than 
there are contained therein standard yards, standard feet or standard 
inches is a false trade description 

2 5. (I) A person shall be deemed to apply a trade description to Applicates 
g ooa% W ho— 

(a) applies it to the goods themselves, or 

(J>) applies it to any covering, label, reel or other thing in or with, 
which the goods are sold or aic exposed or had in possession 
for sale or any purpose of trade or manufacture, or 
(r) places, encloses or annexes any goods which are sold, or are 
exposed or had in possession for sale or any purpose of trade 
nr manufacture, in, with or to any covering, label, reel or 
otliei thing to which a trade description has been applied, or 
(d) uses a trade description in any manner reasonably calculated 
to lead to the belief that the goods in connection with 
which it is used are designated or described by that trade 
description. 

(2) A trade desciiption shall be deemed to be applied whether it is 
woven, impressed or otherwise worked into or annexed or affixed to the 
goods or any covering, label, reel or other thing. 


l Cf. the Merchandise Marks Act. fSO A* Cl Viet i 
*C/, the Merchandise Marks Act, 15 5 7 [50 JSr 51 Viet., c. 
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(Trade Descriptions. Unintentional Contravention of the Law relating- 
to Marks and Descriptions.) 


Penalty for 
applying a 
false trade 
description. 


(«?) The expression “ covering ” includes any stopper, cask, bottle, 
vessel, box, cover, capsule, case, frame or wrapper, and the expression 
“ label ” includes any band or ticket. 

1 6. If a person applies a false trade description to goods, he shall, 
subject to the provisions of this Act, and unless ho proves that he acted 
without intent to defraud, be punished with imprisonment for n term 
which may extend to three months or with fine which may extend to two 
hundred rupees, and in case of a second or subsequent conviction with 
imprisonment which may extend to o*nc year, *or vith fine, or with both. 


Penalty for 
l ellmg goods 
to which a 
false trade 
description 
(■ applied. 


2 7. If a person sells, or exposes or has in possession for sale or any 
purpose of trade or manufacture, any goods or things to which a false 
trade description is applied, he shall, unless he proves — 

(а) that, having taken all reasonable precautions against commit- 

ting an offence against this section, he had at the time of the 
commission of the alleged offence no reason to suspect the 
genuineness of the trade description, and 

(б) that, on demand made by or on behalf of the prosecutor, he 

gave all the information in his power with respect to the 
persons from whom he obtained such goods or things, or 
(c) that otherwise hfc had acted innocently, 


be punished with imprisonment for a term which may extend to three 
months, or with fine which may extend to two hundred rupees, and in case 
of a second or subsequent conviction with imprisonment which may extend 
to one year, or with fine, or with both. 


Unintentional Contravention of the Lmo relating to Marks and 
Descriptions. 

F^raTMiUon 3 V^here a person is accused under section 482 of the Indian XLV of II 
of the law Penal Code of using a false trade mark or property mark by reason of 
mark* and ^is having applied a mark to any goods, property or receptacle in the 
description*, manner mentioned in section 480 or section 481 of that Code, as the case 
may be, or under section 6 of this Act of applying to goods any false trade 
description, or under section 485 of the Indian Penal Code of making 

l Cf. the Merchandise Marks Act, 1887 [60 * G 1 Viet., c. 28, s. 2 ( 2 )]. For 
instructions as to prosecutions tinder this section for offences relating to the short 
reeling of yarn in Indian mills, see Bombay Government Gazette, 1906, Pt I, 
p. 487. 

* For instructions as to prosecutions under this section for offences relating to 
the short reeling of vam in Indian nulls, see Bombay Government Gazette, 1906, 

Pt I, p 487. * J 

» Cf the Mercharf3i«e Marks Act, 1887 [60 & 51 Viet., e. 28, s. 6J. 
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descriptions. Forfeiture of Goods.) 

any die, plate tir other instrument for the puipose of counterfeiting a 
trade mark or property mark, and proves — 

(o) that in the ordinary course of business he is employed, on 
behalf of other persons, to apply trade marks or property 
marks, or trade descriptions, or, as the case may he, to make 
dies, plates or other instruments for making, or being used 
in making, trade marks or property marks, and that in the 
case which is the subject of the charge he was so employed 
and was not interested in the goods 01 other thing hy way 
of profit or commission dependent on the sale thereof, and 
(6) that he took reasonable precautions agninst committing the 
offence charged, and 

(c) that he had, at the time of the commission of the alleged 
offence, no reason to suspect the genuineness of the mark or 
description, and 

(cl) that, on demand made hy or on behalf of the prosecutor, he 
gave all the information in his power with respect to the 
persons on whose behalf the mark or description was applied, 
he shall be acquitted 

Forfeiture of Goods. 

XLV0II86O. * 9. (./) "When a person is convicted under section 482 of the Indian of 

Penal Code of using a false trade mark, or under section 480 of that 
Code of selling, or exposing or having in possession for sale or any 
purpose of trade or manufacture, any goods or things with a counterfeit 
trade maik applied thereto, or under section 487 or section 488 of that 
Code of making, or making use of, a false mark, or under section G or 

.seciiiuj 7 of this Act of applying a false trade description to goods or of 

selling, or exposing or having in possession foi Bale or any purpose, of 
trade or manufacture, any goods or things to which a false trade descrip- 
tion i» applied, or is acquitted on proof of the matter or matters specified 
in section 48G of the Indian Penal Code or section 7 or section 8 of this 
Act, the Court convicting or acquitting him may direct the forfeiture to 
Her Itajesty of all goods and things by means of, or in relation to, 
which the offence has been committed or, but for such proof as aforesaid, 
would have been committed. 

(2) When a foifeiture is directed on a conviction, and an appeal lies 
against the conviction, an appeal shall lie against the forfeiture also. 

f«3) "When a forfeiture is directed on an acquittal and the goods or 
things to which the direction relates are of value exceeding fifty rupees, 


1 Cf. the Merchan<!t«e Murks Act, 1337 [50 & 51 Viet., c. 23, s 2 (1) (Hi)]. 
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an appeal against the forfeitme may he preferred, within thirty days 
from the date of the direction, to the Court to which in appealable cases 
appeals lie from sentences of the Court which directed the forfeiture. 

Amendment of the Sea Customs Act, 1878. 

Amendment >10. (1) For clause (d) of section 18 of the Sea Customs Act, 1878, VIII cf 18 
AotVni of ’ the following shall he substituted, namely: — 

1878. 

“ ( d } goods having applied thereto a counterfeit trade mark uithin 

the meaning of the Indian Penal Code, or a false trade XLVof IS 
description within the meaning of the Indian Merchandise IV of 1881 
Marks Act, 1889: 

(e) goods made or produced beyond the limits of the United 
Kingdom and British India and having applied thereto any 
name or trade mark being, or purporting to be 3 * * * * 
the name or trade mark of any person who is a manufac- 
turer, dealer or trader in the United Kingdom or in British 
India, unless — 

(i) the name or trade mark is, as to every application 
thereof, accompanied by a definite indication of 
the goods having been made or produced in a 
place beyond the limits of the United Kingdom 
and British India, and 

(ix) ’[the country in which that place is situated is] in 
that indication indicated in letters as large and 
• conspicuous as any letter in the name or trade 

mark, and the same language and character as the 
name oi trade mark." 

(2) To section 18 of the Sea Customs Act, 1878, as amended by sub- 
seotion ( 1 ), the following shall be added, namely: — 

“ (J) piece-goods, such as are ordinarily sold by length or by the 
piece, which — 

(l) have ixot conspicuously stamped in English numerals 
on each piece the length thereof in standard yards, 
or in standard yaids and a fraction of such a yard, 
according to the real length of the piece, and 

‘ Cf. the Merchandise Marks Act, 1887 [50 & 51 Viet., c. 23, s. 10 (2)]. 

a The words ** or being a colourable imitation of ” were repealed by the Sea 
Customs (Amendment) Act, 190k (16 of 1904). 

1 These words were substituted by the Indian Merchandise Marks and Sea 
Customs . 4 cts Amendment Act, 1801 (9 of 1891). 
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3T t! US1. 
VU1 cf 1678 


(n) have been manufactured beyond tbe limits of India, 
or 

(in) having been manufactured within those limits have 
been manufactuied beyond the limits of British 
India in pienuses which, if they were in British 
India, would be a factory as defined in the Indian 
Factories Act, 1881. 

11. fhe following shall be added after section 19 of the Sea Customs 
Act, 1S7S, namely: — 

1 ** 19A. (1) Befoie detaining any such goods as are or may be 
specified in or under section 18 or section 19, ns the case may he, or 
taking any further pioceedings with a view’ to the confiscation thereof 
under this Act, the Chief Customs-officer or other officer appointed by 
the Local Government in this behalf may require the regulations under 
this section, whether as to information, security, conditions or other 
matters, to be complied with and may satisfy himself in accordance with 
those regulations that the goods are such as are prohibited to be imported. 

(2) The Governor General in Council may make regulations, 2 either 
general or special, respecting the detention and confiscation of goods the 
importation of which is prohibited, and the conditions, if any, to be 
fulfilled before such detention and confiscation, and may by such regula- 
tions determine the information, notices and security to be given, and 
the evidence lequisite for any of the purposes of this section and the 
mode of veiification of such evidence. 

(<3) "Where there is on any goods a name which is identical with, or a 
colourable imitation of, the name of a place in tbe United Kingdom or 
British India, that name, unless accompanied in equally large and con- 
spicuous letters, and in the same language and character, by the name 
of the country in which such place is situate, shall he treated for the 
purposes of sections 18 and 19 as if it were the name of a place in the 
United Kingdom or British India. 

( 4 ) Such regulations may apply to all goods the importation of which 
is prohibited by section 18 or under section 19, or different regulations 
may be made lespecting different classes of such goods or of offences in 
relation to such goods. 

(.5) The regulations may provide for the iufoimant reimbursing any 
public officer and the Secretary of State for India in Council all expenses 
and damages mcuired in lespect of any detention made on his informa- 
tion, and of any proceedings consequent on such detention. 

« C/ the Merchandise Marks Act, 1S97 [50 & 51 Viet , c. 23, s’. 1G (*), (5), ( 4 ), 

^ 1 For rules made under this power conjointly with sections 19 and 20, t re Gen!. 
RAO, Vol. II, p. 639. 
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20. (I) The Governor General in Council may make , rules, for the 
purposes of this Act, to provide, with respect to any goods which purport 
01 are alleged to be of uniform number, quantity, measure, gauge or 
weight, for the number of samples to be selected and tested and for the 
selection of the samples. 

(2) With respect to any goods for the selection and testing of samples 
of which provision is not made in any rules for the time being in force 
under sub-section (7), the Court or officer of Customs, as the case may be, 
having occasion to ascertain the number, quantity, measure, gauge or 
weight of the goods, shall, by order in writing, determine the number of 
samples to be selected and tested and the manner in which the samples are 
to be selected. 

(3) The average of the results of the testing in pursuance of rules 
under sub-section (7) or of an order under sub-section (2) shall be primS 
facie evidence of the number, quantity, measure, gauge or weight, ns the 
case may be, of the goods. 

(4) If a person having any claim to, or in relation to, any goods of 
which samples have been selected and tested in pursuance of rules under 
sub-section (7) or of an order under sub-section (2), desires that any 
further samples of the goods he selected and tested, they shall, on his 
written application and on the payment in advance by him to the Court 
or officer of Customs, as the case may be, of such sums for defraying the 
cost of the further selection and testing as the Court or officer may from 
time to time require, be selected and tested to svich extent as may be 
permitted by rules to be made by the Governor General in Council in this 
behalf or as, in the case of goods with respect to which provision is not 
made in such rules, the Court or officer of Customs may determine in the 
circumstances to he reasonable, the samples being selected in manner 
prescribed under sub-section (7), or in sub-section (S), as the case may be. 

(5) The average of the results of the testing referred to in sub-sec- 
tion (3) and of the further testing under sub-section (4) shall be conclusive 
proof of the number, quantity, measure, gauge or weight, as the case 
may be, of the goods. 

(6) Rules under this section shall he made after previous publication. 

21. An officer of the Government whose duty it is to take part in 
the enforcement of this Act shall not be compelled in any Couit to say 
whence he got any information as to the commission of any offence against 
this Act. 


1 1'or rules issued under this section, S't Genl R. and 0 , Vol. II 
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22. If any person, being within British India, abets the commis- Punishment 
6ion, without British India, of any act which, if committed in 1 British 
India, would, under this Act, oi under any section of that part of aotadonsoi 
XLVtf ISflO Chapter XVIII of the Indian Penal Code which relates to trade, pro- oIIn<J,a * 
perty and other marks, be an offence, be may be tried for such abetment 
in any place in British India in which he may be found, and be punished 
therefor with the punishment to which he would be liable if he had 
himself committed in that place the act which he abetted.] 


THE SUCCESSION” CERTIFICATE ACT, 1889. 

bLCTIONS. 

1 to 12 Rep Act 39 of 1925 

13 Amendment of Act VII, 1870. 

14 to 28. Rep. Act 39 of 1025. 


THE FIRST SCHEDULE.— Rei>. Act 39 of 1925. 
THE SECOND SCHEDULE — Rrr. Act 39 or 1925. 

s’ 


ACT No. VII or 18S9.= 


{8th March, 1SS0 .] 


An Act to facilitate the collection of debts on successions and 
afford protection to parties paying debts to the represent- 
atives of deceased persons. 

WnruHs it is expedient to facilitate the collection of debts on 
successions and afford protection to parties paying debts to tbe represent- 
atives of deceased persons; It is hereby enacted as follows: — 

1—12. Rep. by Act 39 of 1925. 


* Cl. n. 108 A of tho Indian Penal Codo (Act 45 of 1SG0). 

* Itepoaled, with tho exception of s 13, by tho Irdian Sacce*«ton Act, 1923 (3? 
of 1925). 
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Amendment x 13. (I) For articles 11 and 12 of ihe first schedule to the Co\ut-fees 

^- c *» the followin'; shall he substituted, namely: — VII of 


L “ 1 1 Probate of a w ill oi 
letters of administration 
with oi without will 
annexed 


“12. Certificate undei the 
Succession Certificate 
Act, 1880. 


If the amount w sain* of 
the puiperh in rw]ttt 
of which the grant of 
piobale or lettns is made 
i Xceed* 1 ne tlious end 
lnjice* 


In any «. 


'“12A. Ceitituato undei 
the Regulation of the 
Bombay Code, Xo. YIII 
of 1S27. 


Proji. r fi c . 


uh 




Two per centra, 
or value proridid tliat when 
after the grant of a certificate 
under the Niccc-sion Certificates 
Act, ls89, or any enactment 
repealed b> that Act, or under 
the Regulation *f the lknibay 
Code, Xo, Vlir of 182", in rv-pect 
of any jnopertv included m an 
estate, a {.want of j>rcbjte or 
letters of administration is made 
in respect of the same estate, the 
fee p noble in respect ot the 
lattei grant shall he reduced l»v 
tbo amount of the fee paid in 
ui}'e< t of tbe foi mer grant 
Two per centum on the amount 
oi aalue of am debt cr security 
'pecified in the ceitific.itc undei 
section 8 ot the Act, and thiee 
I*ci centum on llie amount or 
■v nlue of nnj debt or security to 
whi<h the certificate k extended 
undei section 10 of the Act 
XoTr — If) The amount of a debt 
is its amount, including interest 
on tho day on which the inclusion 
of the debt in the certificate h 
applied fn foi n- such 
amount can Le ascertained 
(2) Whether ci not am power 
with respect to a seiunti sj'eci- 
tced in a cei ti Rente has been 
couttned undei llie Act, and 
where 'itch a power ha* Wen so 
confencd, whether the pt.wei i« 
for the men ing of inteu st or 
divide nda on, oi foi the negotia- 
tion or t ran «fcr ot, the ‘•ecnnty 
oi for both purpose,, the valm 
of the 'ccnriti 1- its limlet- 
\alue on the d iy on which the 
inclusion of the *enmtv m the 
certificate is applied foi, *o far as 
such a oluc can be ascertained 
(1) As regards debts and setn- 
litie*, the same fee as would 
be pai able in respect of a 
certificate undei the buccps- 
»icn Certificate Act, 18S9, 




1 Section 13 in so far ns it substituted Arts 11 and 22A in the Court-fees Act, 
1870, Sch. I, is now rendered obsolete by the Court-fees (Amendment) Act, 3910 (7 
of 1910), s. 2, which has substituted now Aits 11 and 12 A. 
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(21 as regards other propel tv in 
lespettof v. hit li tho certifi* 
i.ife is panted, two jtr 
i entum on so much of the 
unonnt or value of such 
piopcrty is exceeds one 
thousand rupees ” 


(2) In the lomt-fees Act, 1870, section 19, clause viii, for the words 
•md fcguiCs * and certificate mentioned m the first schedule to this Act 
annexed Xo 12.” the words and figutes “ and, save as regards debts and 
securities, a certificate under 1 Bombay Regulation Till of 1827 " shall 
he substituted. 

14 — 28. Rep hy Act 39 of 1025. 

1HK l IRST SCHEDULE. 

(Rep by Act 39 of 192,1.) 

THE SECOND SCHEDULE 

(Rep. by Act 39 of 1923.) 


ACT Xo. Till or 18S9. 2 

[22nd March, JSW.' 

An Act to amend the Sea Customs Act, 1878 3 * 

T"tifpf.vs it is expedient to amend the Sea Customs Act, 187S, a “ * 

* . It is lioiebv enacted as follows: — 

Sen Custom s Act, 1878. 

1. Tor the provisos to section 37 of the Sea Customs Act, 1878. the Amendments 
following pioviso shall he substituted, namely: — ActYin^ 37 ’ 

** Provided that, if such goods ore warehoused under this Act, the i$7s 
rate and valuation (if any) applicable ther?to shall be the rate and vnlv- 

* Horn. Code Vol. I. 

* Short title, “ The Pea Customs Act (1$78) Amendment Act, IS 3 *'.” th* 

T«ai»« V!M»« * -t ICO* /1A 1«0"\ 

■ Gazette of India, I8 5 0, Tt. V, p *?; 

■ ' • • 37, and for Proceedings in Council, 

the Phan Ptatesl as bein* a portion 
there bv the Hnrma Laws Act, 


c 2." in the Title and Preamble end 
>n 3. hare Icon omitted As the Indian 
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Revenue Recovery. [1890: Act I- 

tion in force on tlie date on which application is made to clear such 
goods from the warehouse for home-con«umption,” 

2. In section 115 of the came Act, for the words and figures “ the 
second proviso to section 37” the woids “such alteration ” shall he 
substituted. 

3 — 5. [ Amendment of Act XI, 1SS2 ] Rev by the Indian Tariff' 
Act, 1804 (VI 17 of 1894). 


ACT Xo I or 1890.* 

[14tJi February, 1890 . ] 

An Act to make better provision for recovering certain public 

demands. 

ViiEnrAS it is expedient to make hotter provision for iccovering 
certaio public demands; Jt is lieiehy enacted as follows: — ■ 

1. (1) This Act may he called the Revenue Recovery Act, 1890. 

(2) It extends to the whole of British India, 3 • * * and British 
Baluchistan ; 8 * 

3 * * • • • 

2. In this Act, unless there is something lepugnant in the subject 
or context, — 

(1) “district” includes a presidency-town; 

(2) “ Collector ” means the chief officer in charge of the land-revenue 
administration of a district; and 

(3) “ defaulter ” means a peison from whom an arrear of land- 
revenue, or a sum recoverable as an arrear of land-revenue, is due, and 
includes a person who is responsible n« surety for the payment of any 
such arrear or sum. 

'For Statement of Objects and Reason*, see Gazette of India, 1887, Pt. V, p. 
128: for Report of the Select Committee, see ibid, 1890, Pt V, p. 11, and for Pro- 
<eedincs in Council, see ibid, 18S7, Pt VI, pp 66 and G7, and ioia, 1890, Pt. VI, pp. 
7 and 12. # I I 

This Act lias been declared in force in the So nth 51 Parganas under e. 8 of the 
Ponthdl Paiganas Settlement Peculation (3 of 1872) as amended bv the South 5 1 

i> — — — /— *' — t t» — iono to _* ionn\ n p. r> p- j- 

^ .ts Regu- 

s) by the 

. ■ 1 by Regu- 

. ' ; Domains, 

hedule to 

' *ue uuiu anu ui me euu oi suu-secuuu ^4;, uuu buu-secimik (S) were 
repealed by the Repealing and Amending Act, 1914 <10 of 1914). 
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3. (1) Where an arrear of land-revenue, or a sum recoverable as an Recovery ot 
arrear of land-revenue, is payable to a Collector by a defaulter being or ^y 
having property in a distiict other than that in which the anear accrued enforcement 
or the sum is payable, the Collector may send to the Collector of that other°die- 

other district a certificate in the form as nearlv as mav be of the schedule, * r ' ct3 th an 
, , . ‘ thoio in 

Stating — uhichtliey 

(а) the name of the defaulter and such other particulars as may he ]^“ < rae r% ' 

necessary for his identification and 

(б) the amount payable bv him and the account on which it is 

due * 

(2) The certificate Bhall he signed by the Collector making it '[or by 
any officer to whom such Collector may, by order in wiiting, delegate 
this duty,] and, save as otherwise provided by tins Act, shall be con- 
clusive proof of the matters therein stated. 

(3) The Collector of the other district shall. «m lecemng the ceiti- 
ficate, proceed to recover the amount stated theiein a* if it were an arrear 
of land-revenue which had acemed in his own district 

4. (7) When pioceedings aie taken against a person under the last Remedy 
foiegoing section for the recover}- of an amount stated in a certificate, *™on b <?cny- 
that person may, if he denies his liability to pay the amount or any part mg Lability 
thereof and pays the same under piotest made in unting at the time of J^ount 
payment and signed by him or his agent, institute a suit for the repas- recovered 
ment of the amount or the part thoieof so paid foregoing 

(2) A suit under sub-section (7) must bo instituted in .i Civil Court ,ectl0n 
having jurisdiction in the local aiea in whnh the office of the Collector 

who made the ceitificate is situate and the suit shall be determined ; n 
accordance with the law in force at the place where the anear accrued 
or the liability for the payment of the sum arose 

(3) In the suit the plaintiff may, notwithstanding anything in the 
last foregoing section, but subject to the law in force at the place afore- 
said, give evidence with respect to anv matter stated in the certificate. 

5. Where any sum is recoveiable as an anear of lnnd-ievenue by any R«. overy by 
public officer other than a Collector or bv anv local authority . the Collec- ^n»r£ f * ** 
tor of the distiict m which the office of that officei or authority i« situate corer»ble»« 
shall, on the lequest of the officei or authority, proceed to recover the ””nw°by 
sum as if it were an aireai of 1 an <l-ie venue winch has accmed in liis own cth*rpobbe 
district, and mav «end a ceitificate of the amount to be reentered to the j^afsotb^ 
Collector of another district under the foiegoing piovi-ions of this Act, i*ies. 

as if the sum weie pat able to himself 

6. (7) When the Collector of a distiict lecenc- a rertifunte undei Property 
tins Act, he may issue a proclamation pioliihiting the traii'fei or clnrg* 

1 These words were inserted bv Schedule Pirt I of the TVcentnlmtion Art. Af *‘ 
1°14 <4 of 1914) 
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tion in foicc on the date on which application is made to clear such 
goods fioiu the warehouse for home -consumption.” 

2. In section 115 of the same Act. for the woids and figures “ the 
second proviso to section 37” the woicU “such alteration ” shall he 
substituted. 

3 — 5. [Amendment of Act XT, ISS2."] Rep. by the Indian Tariff 
Act, mi (YTII of 1894) 


ACT Xo I of 1890. 1 

[14th February, 1890-1 

An Act to make better provision for recovering certain public 
demands. 

TTnriUHs it is expedient to make better provision for recovering 
eeitain public demands; It is lieieby enacted as follows:—* 

X. (f) This Act may be called the Revenue Recovery Act, 1890. 

(2) It extends to the whole of British India, 3 * * * and British 
Baluchistan; 3 * 

3 * • * * • 

2. In this Act, unless there is something repugnant in the subject 
or context, — 

( 1 ) “district” includes a piesidency-town; 

(2) “ Collector ” means the chief officer in charge of the land-revenue 
administration of a district; and 

(3) "defaulter” means a person finm whom an arrear of land- 
revenue, or a sum recoverable as on arrear of land-revenue, is due, and 
includes a person who is responsible as surety foi the payment of any 
such arrear or sum. 


’For Statement of Objects and Reasons, see Gazette of India, 1887, Pt. V, p. 
128: for Report of the Select Committee, see ibid, 1890, Pt. V, p. 11, and for Pro- 
f codings in Council, see ibid, 1887, Pt VI, pp. G6 and G7, and ibid, 1890, Pt. VI, pp. 
7 and 12. ! 1 

This Act lias been declared in force in the Sonthdl Parganas under s. 3 of the 
Sonthdl Parganas Settlement Regulation (3 of 1872) as amended by the Sonthdl 

•n t~ t> 1999 (3 of 1899), R & 0. Code 

ngul District by the Angul Laws Regu- 

Burroa (except the Shan States) by the 
Code: in Arakan Hill District by Regu- 
lation 1 of 1916, s. a. 

The Art has been modified in its application to the Benares Family Domains. 
see b. 15 of U._P._ Act 3 of 1904, U. P. Code, VoL II. 

1 The word 3 “ inclusive of Upper Burma ” n ere repealed by the Fifth Schedule to- 
the Burma Laws Act, 1893 (13 of 1893) Bur. Code. 

The word ** and ” at the end of sub-section (£), and 6ub-section (5) were 
repealed by the Repealing and Amending Act, 1914 (10 of 1914). 
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3. ( 7 ) Where an arrear of land-revenue, or a sum recoverable as an IUtovery of 
anear of land-revenue, is payable to a Collector by a defaulter being or ^nds by 
having property in a district other than that in which the arreai accrued enforcement 
or the sura is payable, the Collectoi may send to the Collector of that ort^rdw- 1 ” 

other district a certificate in the form as nearly as mar be of the schedule, friets than 
, , . • those in 

stating — w hjch they 

(а) the name of the defaulter and such other particulars as may he ^ 

necessary for his identification and 

(б) the amount payable bv him and the account on which it is 

due, * 

(2) The certificate shall be signed by the Collector making it ‘for by 
any officer to whom such Collector may, by order in writing, delegate 
this duty,] and, save as otherwise provided by this Act, shall he con- 
clusive proof of the matters therein stated 

(5) The Collector of the other district shall 011 men mg the certi- 
ficate, proceed to recover the amount stated theiem us if it were an arrear 
of land-revenue which had ncciued in liis own district 

4. (7) When proceedings are taken against a person under the last Remedy 
foregoing section for the recovery of an amount stated in a certificate, ^Joadeny- 
that person may, if he denies his liability to pay the amount or any part mg Lability 
thereof and pays the same under piotest made in wiiting at the time of j^unt 
payment and signed by him or his agent, institute a suit for the repay- rec ( j ,Te [^ t 
ment of the amount or the part thereof so paid. foregoing 

(2) A suit under sub-section (7) must he instituted 111 a Civil Court sectlon ' 
having jurisdiction in the local area in which the office of tlie Collector 
who made the certificate is situate, and the suit shall he determined ; n 
accordance with the law in force at the place where the arrear accrued 
or the liability for the payment of the sum arose 

(5) In the suit the plaintiff may, notwithstanding anything in the 
last foregoing section, but subject to the law in force at the place afore- 
said, give evidence with respect to any matter stated in the certificate. 

5. Where any smn is recoverable as an anear of land-ievenue In* any P.i every by 
public officer other than a Collector or by any local authority, the Collec- ^^Vr*.** ** 
tor of the district in which the office of that officer or authority is situate coTer*bIe> u 
shall, on the request of the officer or authoiity, pioceed to recover the 

sum as if it were an aneai of laud-ievenne which has accrued in his enu otW public 
district, and may «end a ceitificate of the amount to ho reco\ ered to the 
Collector of another district under the foregoing piovi>ions of this Act, «<i«- 
os if the sum were payable to hiin«elf. 

6. (7) When the Collector of a district recehe» a terfifhate under Property 
this Act, he may issue a proclamation prohibiting the transfer or clnrg- 

1 These words were inserted bv Schedule. P^rt T. of the J)eeentn!i«ation Art 
1«14 (4 of 1914) 



Paving of 
focal laws 
selating to 
rovenu- 


Recovery 
in British 
India of 
certain pub- 
lic demands 

beyond 

Btiti*li 

India 


78 Revenue Recovery. [1890: Act I, 

ing of any immoypable pioperty bplonging to tbe defaulter in tie 
district, 

(2) Tbe Collector may at any time, by order in writing, withdraw 
the proclamation, and it shall be deemed to be withdrawn when either 
the amount stated in the certificate lias been recovered or the property 
has been sold for the recovery of that amount. 

(3) Any private alienation of the pioperty or of any interest of the 
defaulter thoiein, whether by sale, gift, mortgage or otherwise, made 
after the issue of the proclamation and before the withdrawal thereof, 
shall be void as against the Government and any person who may pur- 
chase the property at a sale held for the rerovery of the amount stated 
in tbe certificate. 

(4) Subject to tlie foregoing provisions of this section, when proceed- 
ings are token against any immoveable property under this Act for tbe 
lecovery of an amount stated in a certificate, the interests of the defaulter 
alone therein shall be so proceeded against, and no incumbrances created, 
grants made or contracts entered into by him in 1 pood faith shall be 
tendered invalid by reason only of proceedings being taken against those 
interests. 

(5) A proclamation under this section shall ho made by beat of drum 
or othpr customary method and by tbe posting of a ropy thereof on a 
conspicuous place in or near the property to which it relates. 

7. "Nothing in the foregoing sections shall be construed — 

fal to impair any security provided by, or affect the provisions of, 
any other enactment for the time being in force for_ the 
recovery of land-ievenue or of sums recoverable as arrears 
of land-revenue, or 

(M to authorise the anest of any person for the recovery of anv 
tax payable to the corporation , commissioner, committee, 
board, council or person having authority over a munici- 
pality under any enactment for the time being in force. 

8. "When this Act has been applied to any local area which is under 

the administration of the Governor General in Council hut which is not 
part of Jlritish India, an arrear of land-revenue accruing in that local 
area, or a sum recoverable as an arrear of land-revenue and payable to 
a Collector or other public officer or to a local authority in that local area, 
may be recovered under this Act in British. India. . 

- * S'i* definition in the General Clauses Act. 1897 (10 of 1&97), s. 3 (SO). 
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From 

To 


CtRXIFICATt. 

[See section J, sub-section (1).] 
The Collectoi of 


The sum of I!: 
account of 


of 

at 

of 

district 


The Collectoi of 

Dated the of 18 « 

is payable on 
bj- 

, son of , resident 

. who is believed (to be 
' ) (to have property consisting 

at ) in your 


Subject to the piovisions oi the Revenue Recovery Act, 1890, the said 
sum is recoverable by you as if it were an a near of land-revenue which 
had accrued in ymu own district, and you are hereby desiied so to recovei 
it and to vemit it to mv office at 

A. D.. 

Collector of 


ACT Ko. YI or 1890. 1 

[7th .1 larch 1890.') 

An Act to provide for the Vesting and Administration of 
Property held in trust for charitable purposes. 

WllCIinvS it is expedient to piovide for the vesting and administra- 
tion of juopeitv beld in tiust for charitable puipnsps; It is hereby 
enacted as follows: — 

1. (7) This Act may he called the Charitable Endowment- Act, 1899. Title, extent 

(2) It extends to the whole of British India, inclusive of * * * * 2 

British Baluchistan; and • 

(.3) It shall come into force on the first day of October, 1890 

2. In this Act, “ charitable purpose ” includes relief of the poor. Definition 
education, medical relief and the advancement of any other object of 


'For Statement of Objects and Reasons, see Gazette of Indii, JS a 9, Pt. V, 
p. 137; fo- Report of the Select Committee, S't 1S90, p. Go, and for Proceed- 
ings in Council, see tbtd, 18S9, Tt. VI, pp. 117 and 190, and it, id, 1S90, Pt. VI, 
p. 37. 

Tho Act has been declared m force in Pppcr Burma (except the Shan States) 
by the Bunns Laws Act, l 808 (13 of Bur Code 

The Art has heen declared in force in the Sontli 51 Parganas under « 3 of tbo 
PonthSl Pnrganas Settlement Regulation (3 of 1 8 72) ns amended !>v the SonthSl 
Pargnnas Justice and Laws Regulation, 1P99 (3 of 1899), B. *t 0 Code, VoJ. I. 

’The words “Upper Burma and" were repealed by the Fifth Schedule of 
the Burma Laws Act, I s ?? (13 of l 6 ! 1 ^!, Bur Code 
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general public utility, but does not include a purpose whicli relates 
exclusively to religious teaching or worship. 

3. (1) The 1 [Local Government] may ~ appoint an officer of the Gov- 
ernment by the name of his office to be Treasurer of Charitable Endow- 
ments for the territories subject to S [such Local Government], 

(2) Such Treasurer shall, for the purposes of taking, holding and 
transferring moveable or immoveable property under the authority of 
this Act, be a corporation sole bj' the name of the Tieasurer of Charitable 
Endowments for the territories subject to the Local Government, and, as 
such Tieasurer, shall have perpetual succession and a corporate seal, and 
may sue and be sued in his coiporate name. 

4. ( 1 ) Where any property is held or is to be applied in trust foi a 
charitable purpose, the Local Government, if it thinks fit, may, on 
application made as heremaftei mentioned, and subject to the other 

•provisions of this section, order, by ^notification in the official Gazette, 
that the pioperty be vested in the Treasmer of Charitable Endowments 
on such terms as to the application of the property oi the income thereof 
as may be agreed on between the Local Government and the person 
or persons making the application, and the, propel ty shall thereupon so 
vest accordingly. 

(2) When any property has vested under this section in a Treasuier 
of Charitable Endowments, he is eutitled to all documents of title relat- 
ing thereto. 

(3) A Local Government shall not make an ordei under sub-section 
(1) for the vesting in a Treasuier of Charitable Endowments of any 
securities for money, except the following, namely: — 

(a) promissory notes, debentures, stock and other securities of the 

Government of India, cu of the United Kingdom of Great 
Britain and Ireland ; 

(b) bonds, debentures and annuities charged by the Imperial 

Parliament on tlie revenues of India ; 

(c) stock or debentures of, or shares in, Railway or other Com- 

panies, the interest whereon has been guaranteed by the 
Secretary of State for India in Council ; 

(d) debentures or other securities for money issued by oi on behalf 

of any local authority in exercise of powers conferred by 
an Act of a legislatnie established in British India; 

1 These words wore substituted for the words “ Governor General in Council ” 
by s. 2 and Sch I of the Devolution Act, 1920 (38 of 1920). 

* For officers appointed under the powers conferred by this section, see Genl. 

R A 0., Vol. Ill, 

For notification appointing the Accountant-General, Punjab, to be the Trea- 
surer of Charitable Endowments for the North-West Frontier Province, see Gazette 
of India, 1001, Tt. I, p. 930. 

’These words were substituted for the words “ any Local Government ” by a. 2 
and Sch. I of the Devolution Act, 1920 (33 of 1920) 

. For notifications issued under this section in conjunction with s 5, see different 
local Rules and Orders 
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(e) a security expiessly aut housed by any mdei which the 
l [Local Government] may make in this behalf 

(4) An order under this section nesting piopeity in a Treasurer of 
Charitable Endowments shall not lequiie m be deemed to require him to 
administer the propert}', or impose or be deemed to impose upon him 
the duty of n trustee with lespect to the admimshation theieof 

2 5. (I) On application made as hereinafter mentioned, and with the 
concurrence of the peison m peisons making the application the Local tionofpro- 
Government, if it thinks fit, may settle a scheme for the administration 
of any propeitv which has been or is to be vested in the Treasurer of surer 
Charitable Endowments, and may in such scheme appoint, by name or 
office, a person or persons not being or including such Treasurer, to 
administer the property 

(2) On application made as hereinafter mentioned, and with the con* 
cunence of the person or persons making the application the Local 
Government may, if it thinks fit, modify anv scheme ^pttled under this 
section or substitute another scheme in its stead 

(5) A scheme settled, modified or substituted under this section sl^all. 
subject to the other provisions of this section, come into operation on a 
day to be appointed by the Local Government in this behalf, and shall 
remain in force so long as the pioperty to which it relates continues to he 
vested in the Treasurer of Charitable Endowments or until it has been 
modified or another such scheme has been substituted in its stead. 

(4) Such a scheme, when it comes into operation, shall supersede any 
decree or direction relating to the subject-matter thereof in so far as 
such decree or direction is in any way lepugnant thereto, and its validity 
shall not he questioned in any Court, nor shall any Court give, in con- 
travention of the provisions of the scheme or in any way contrary or in 
addition thereto, a decree or direction regarding the administration of the 
property to which the scheme relates. 

(5) In the settlement of such a scheme efiect shall be given to the 
wishes of the author of the trust so far as they can be ascertained, and, in 
tbe opinion of the Local Government, effect can reasonably be given to 
them. 


(6) Where a scheme has been settled under this section for the 
administration of property not .already vested in the Treasurer of 
Charitable Endowments, it shall not come into operation until the pro- 
perty has become so vested. 
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6. (I) The application referred to in the two last foregoing sections 
must be made,— 

(а) if the property is already held in trust for a charitable pur- 

pose, then by the person acting in the administration of the 
trust, or, wherfe there are more persons than one so acting, 
then by those persons or a majority of them ; and 

(б) if the property i% to be applied in trust for such a purpose, 

then by the person or persons proposing so to apply it. 

(2) For the purposes of this section the executor or ndmimstrntoi of 
a deceased hustee of property held in trust for a charitable purpose shall 
be deemed to be a person acting in the administration of the trust. 

7. ( 1 ) The Governor General in Council may 'exercise all or any of 
the powers conferred on the Local Government by sections 4 and 5. 

(2) When the Governor General in Council has signified to the Local 
Government his intention of exercising any of those powers with respect 
to any property, that Government shall not, without his previous sanc- 
tion, exercise them with respect thereto. 

S. (?) Subject to the provisions of this Act, a Tieasurer of Charitable 
Endowments shall not, as such Treasurer, act in the administration of 
any tiust whereof any of the property is for the time being vested in 
him under this Act. 

(2) Sucli Treasurer shall keep a separate account of each property for 
the time being so vested in so far as the property consists of securities for 
money, and shall apply the property or the income thereof in accordance 
with the provision made in that behalf in the vesting order under section 
4 or in the scheme, if any, under section 5, or in both those documents. 

(3) Tn the case of any property so vested other than securities for 
money, such Treasurer shall, subject to any special older which he may 
receive from the authority by whose order the property became vested m 
him, permit the persons acting in the administration of the trust to 
have the possession, management and control of the property, and the 
application of the income thereof, as if the property had been vested in 
them. 

9. A Treasurer of Charitable Endowments shall cause to be published 
annually in the local official Gazette, at such time as the Local Govern- 
ment may direct, a list of all properties for the time being vested in 


* For notification in exercise of power conferred by s 7 in conjunction with s. 4, 
as to the Indian People's Famine Trust and rules for the administration of the 
Fund, Genl It *0, Vol. Ill; in the matter of the Indian Institute, of 
Fcience, ?«.• thfrf. 
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lmu under this Act and an abstract of all accounts kept In him under 
sub-section (2) of the last foiegoing section 

10. (1) A Tieasurer of Charitable Endowments shall always be a offunet ion* 
sole trustee, and shall not, as such Treasurer, take or hold any property and powers 
otherwise than under the provisions of this Act. or subject to those pro- of Treasurer, 
visions, transfer anv propeitv vested in lum except m obedience to a 

decree divesting him of the property or m compliance w ith a direction 
in that hehalf issuing from the authority bv whose order the propeitv 
became vested in him. 

(5) Such a direction mav require the Treasurer to sell oi otherwise 
dispose of anv property vested in him and. with the sanction of the 
authority issuing the direction, to invest the proceeds of the sale or other 
disposal of the property in anv such security for monev as is mentioned 
ill section 4, sub-section (3), clause (a), (b), (c), (d) or (e), or m the pur- 
chase of immoveable property 

(3) When a Treasurer of Charitable Endowments is divested, by a 
direction of the Local Government or the Governor General in Council 
under this section, of any property, it shall vest in the peisnn or persons 
acting in the administration theieof and be held by him or them on tho 
same trusts as those on which it was held by such Treasurer. 

11. If the office held by an officer of the Government who has been 
appointed to |ie a Treasurer of Charitable Endowments is abolished or its of office of 
name is changed, the ‘[Local Government] may appoint the same or 
another officer of the Government by tbe name of liis office to be such tm^ncic* 
Tieasurer, and thereupon the holdei of the latter office shall be deemed 

for the purposes of this Act to be tbe successoi in office of the holder of 
the former office. 

12. 2 If by reason of an alteration of tbe limits of the territories Tranter of 
subject to a Local Government, or for any other reason, it appears to the fromone 
Governor General in Council that any property vested in a Treasuierof 
Charitable Endowments should be vested in another such Treasurer, 
he may diect that the property shall be so vested, and thereupon it ‘•hall 
vest in that other Treasurer and bis successors as fully and effectually 
for the purposes of this Act as if it had been originally vested in him 
under this Act. 

3 [13. (I) The Governor Geneial in Council may prescribe forms for Tow to 

frame fora. 

' ‘ “ and mlo 

•These words were substituted for the words "Gmrrnor General m Council M 
by s 2 nnd Sell. I of the Devolution Act, 1920 (33 of 1920). 

* 1'or instance of .i notification issued under this section, tee Tun). R. A O. 

* Hus section was substituted bj s. 2 and Sth I of the Devolution Act. 1920 

/as nf ifl>m ' 
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any proceedings uuder this Act any may make rules consistent with this 
Act for prescribing the Local Government which is to exeicise the 
powers eonfeired by this Act in the case of property which is, or is 
situated, in territories subject to two or more Local Governments. 

(2) The Local Government may make rules consistent with this Act 
for — 

(а) prescribing the fees to be paid to the Government in respect of 

any pioperty vested uudci this Act in a Treasuiei of 
Charitable Endowments; 

(б) regulating the cases and the mode in which schemes or any 

modification thereof are to be published before they are 
settled or made under section 5 ; 

(c) prescribing the forms in which accounts are to be kept by 

Treasurers of Charitable Endowments and the mode in 
which such accounts are to he audited ; and 

(d) generally canying into effect the purposes of this Act.] 

14. No suit shall be instituted against the Government in respect of 
anything done or purporting to be doue under this Act, or in respect of 
any alleged neglect oi omission to perform any duty devolving on the 
Government under this Act, or in lespect of the exercise of, or the failure 
to exercise, any power confer: ed by this Act on the Government, nor shall 
any suit be instituted against a Treasurer of Charitable Endowments 
except for divesting him of propel ty on the ground of its not being 
subject to a trust for a charitable pm pose, or for making him chargeable 
with or accountable for the loss or misapplication of any property vested 
in him, or the income thereof, where the loss or misapplication has been 
occasioned l>y or through his wilful neglect or default. 

15. Nothing in this Act shall be construed to impair the operation 
of section 111 of the ‘Statute 53, George III, Chapter 155, or of any 
other enactment for the time being iu foice, respecting the authority of 
an Advocate General at a presidency to act with respect to any charity, 
oi of sections S, 9, 10 and II of Act 2 No. XVTI of 1864 (an Act to consti~ 
tute an Office of Official Trustee) respecting the vesting of property in 
trust for a charitable purpose in an Official Trustee. 

16. [ General controlling authority of Governor General in Council.] 
Rep, by the Devolution Act, 1920 (38 of 1920). 

* The East India Company Act, 1813 (Coll. Stat., Vol. I), now repealed by the 
Oorfrumejit of India Act, 1915. 

* The Official Trustees Act, 1364 
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THE GUARDIANS AND WARDS ACT, 1890 


CONTEXTS* 

CHAPTER I 
Preliminary 

Sections. 

1. Title, extent and conun eu cement. 

2. Repeal. 

3. Saving of jurisdiction oi Couits ol Waids and Cliaiteied High 

Courts 

4. Definitions 

4A. Power to confer jurisdiction on subordinate judicial officers and 
to transfer proceedings to such officers. ’ 


CHAPTER II 

Appointment and Declaration of Guardians. 

5. Powei of parents to appoint in case of European British subjects. 

6. Saving of power to appoint in other cases. 

7. Power of the Court to make older as to guardianship. 

8. Persons entitled to applj for order. 

9. Court having junsdictiou to entertain application. 

10. Form of application 

11. Procedure on admission of application. 

12. Power to make interlocutory order for production of minor and 

interim protection of peison and property. 

13. Hearing of evidence befoie making of order. 

14. Simultaneous proceedings in different Courts. 

16. Appointment or declaration of several guardians. 

1G. Appointment or declaration of guardian for property beyond 
jurisdiction of the Court. 

17. Matters to be considered by the Court in appointing guardian. 

18. Appointment or declaration of Collector in virtue of office. 

19. Guardian not to be appointed by the Court in certain cases. 


CHAPTER III. 

Duties, Rights and LiABii.mrs or Guardians. 
General. 

■20. Fiduciary relation of guaidian to ward. 

"21. Capacity of minors to act as guardians. 
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Sections. 

22. Remuneiatiou of guardian. 

23. Control of Collectoi as guaidian. 

Guardian of the Person. 

24. Duties of guardian of the person. 

25. Title of guardian to custody of waid. 

26. Removal of -ward from jurisdiction. - 

Guaidmn of Property. 

27. Duties of guardian of property. 

28. Powers of testamentary guardian. 

29. Limitation of poweis of guaidian of piopeity appointed or declaim 

ed by the Court. 

30. Voidability of transfers made in contravention of section 28 or 

section 29. 

31. Practice with respect to permitting transfers uudei section 29. 

32. Vaiiation of powers of guardian of propeity appointed or declar- 

ed by the Court. 

33. Right of guardian so appointed or declared to apply to the Court 

for opinion in management of propeity of ward. 

34. Obligations on guaidian of piopertv appointed oi declared by the 

Court. 

35. Suit against guardian where adininistiation-boud uas taken. 

36. Suit against guardian where administration-bond was not taken. 
37 General liability of guaidian as trustee 

Termination of Guardianship. 

38. Right of survivorship among joint guardians. 

39. Removal of guardian 

40. Discharge of guardian. 

41. Cessation of authority of guaidian. 

42. Appointment of successor to guardian dead, discharged or 

removed. 


CHAPTER IV. 

Supplemental Pkovisions. 

43. Orders for regulating conduct or proceedings of guardians, and. 

enforcement of those orders. 

44. Penalty for removal of waid from jurisdiction. 

45. Penalty for contumacy. 
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' Section. 

4G. Reports liy Colleetoxs ami Subordinate Courts. 

47. Orders appealable. 

48. Finality o£ other ouleis. 

49. Costs. ‘ 

10. Power of High Court to make rules. 

51. Applicability of Act to guaidians already appointed by Court. 

•12. Amendment of Indian Majority Act 
13. (Repealed. 1 


THE SCHEDULE. — Exactmevts hefeilei). 


ACT Xo. VIII of 1890. 1 


(21st March, 759(7.] 

An Act to consolidate and amend the law relating to Guardian 
and Ward. 

Whereas it is expedient to consolidate and amend the law relating 
-to guardian and ward: It is heiehv enacted as follows — 

CHAPTER I 

PnniMrrxitY 

1. (7) This Act may be called the Cuardians and "Wards Act, 1890. Title, 

(2) It extends to the whole of British India, inclusive of : * * * and com- 

British Baluchistan; and mmcemrn 

(■j) It shall come into force on the fust da\ of July. 1890. 


1 Tor Statement nf Objects anil Reason- *«r C . \/> n* ni India 1 RC G, Pt V, 
p. 77 ; for Report of the Select Committee »re ibuf l =r >(i p r V, p 77 and for 
Debates in Council. «cc tbid, Igsfi, Supplement pp 41° and frfifi anil i' id isno 
Pt. VI, pp .13 and A~> 

The Act has lieen tleelarcd in force in Upper Burma t except the Sh.an States) 
by the Burma Laws Act, ISO 5 ! (13 of ISPS), Bur. Code 

ipi . 1 •* 1 — 1 J *' 1 - r *' r tntb.il Parpanas bv s 3 of the Sonthal 

as amended by the Sonthal Parcanas 
, B. & O Code. Vol. I 
b\ the An" ul Law, Refutation. 1013 

. It has been declared not to lie in force in the S# Tierluted Districts in Gnnjam and 
Vir.apapatam, by notification under s 3 (M of the ^rhedii’od Di-tricts Act, 1574 
(14 of 1S74), set G.arette of India, l«w. Pt I, p <572. 

’The words “ Upper Burma and” were repeal# d be the Fifth ^chedu’e to the 
•Burma Laws Art, isos fJ3 of l RO a>, Bnr. Code. 
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Eepeal 2. (I) On nnd from that day the enactments mentioned in the 

schedule 6hall he repealed to the extent specified in the third column 
thereof. 

(2) But all proceedings had, ceitificates granted, allowances assign- 
ed, obligations imposed, and applications, appointments, orders and rules 
made under any of those enactments shall, so far as may he, he deemed 
to have heen respectively had, granted, assigned, imposed and made 
uuder this Act ; and 

(3) Any enactment or document referring to any of those enactments 
shall, 60 far as may be, be consti ued to refer to this Act or to the corres- 
ponding portion thereof. 

Saving of 3. This Act shall be read subject to every enactment heretofore or 

efCoortari hereafter passed relating to any Court of "Wards by the Governor 
Wards and General in Council or by a Governor or Lieutenant-Governor in Council; 

an ^ nothing in this Act shall be construed to affect, or in any way 
derogate from, the jurisdiction oi authority of any Court of Wards, or to 
lake away any power possessed by any High Court established under the 
1 Statute 24 and 25 Victoria, Chapter 104 (an Act jor establishing High 
Courts of Judicature in India) 

DeOnitiona 4. In this Act, unless there is something repugnant in the subject or 

context, — 

(1) “ minor ” means a person who, under the provisions of the 
Indian Majority Act, 1875, is to be deemed not to have attained his IX of ] 
majority : 

(2) “ guardian *’ means a person having the care of the person of a 
minor or of his property, or of both his person and property : 

(3) “ ward ” meanB a minor for whose peison or property, or both, 
there is a guardian . 

(4) " District Court ” has the meaning assigned to that expression in 

the 1 2 Code of Civil Procedure, and includes a High Court in the exercise XIV of 
of its ordinary original civil jurisdiction : 

s [(5) “ the Court ” means — 

(a) the District Couit having jurisdiction to entertain an applica- 
tion under this Act for an order appointing or declaring a 
person to be a guardian^ or 


1 The Indian High Courts Act, 1861, Coll. Stat., Vol. I, now repealed by the 
Government of India Act, 1916. * 

* See now the Code of Civil Procedure, 190S (Act 5 of 1908). 

* Substituted by s. 3 of the Guardian and Wards (Amendment) Act, 1920 (4 
of 1920). 
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(6) where a guardian has been appointed 01 declared in pur- 
sunnce of any such application — 

(*) the Court which, 01 the Couit of the officer who, 
appointed or declared the guardian or is under 
this Act deemed to have appointed 01 declared the 
guardian , or 

(«) in any matter relating to the peison of the ward the 
District Court having jurisdiction in the place 
where the ward for the time being ordinarily 
resides; 01 

(c) in lespect of any proceeding transferred under section 4A, the 
Court of the officer to whom such proceeding has been trans- 
ferred 3 

(C) “ Collector ” means the chief officei in charge nf the levenue- 
administration of a ‘district, and includes any officer whom the 2 Local 
Government, by notification in the official Gazette, may, l»y name or in 
virtue of his office, appoint to be a Collector in anv local area, or with 
lespect to any class of persons, for all or any of the purposes of this Act • 

(7) “ European British subject ” means an European Biitish subject 
X of 1882. as defined in the 3 Code of Criminal Procedure, 1882, aud includes any 
Christian of European descent : and 

(S) “ prescribed ” means prescribed by rules made by the High 
Court under this Act. 

4 [4A. (7) The High Court may, by general or special order, empower p^erto* 
any officer exercising original civil jurisdiction subordinate to a District confer juris- 
Court, or authorise the Judge of any District Court to empower any such tnlonhrate 
officer subordinate to him, to dispose of any proceedings under this Act 
transferred to such officer under the provisions of this section. . i 0 transfer 

(2) The Judge of a Distiict Court may, by order in writing, transfer 

at any stage any pioceeding under this Act pending in his Court for o®*”* 

• disposal to anv officer subordinate to him empowered under sub-section 

«. 

(3) The Judge of a District Couit may at any stage transfer to his 
own Court or to any officer subordinate to him empowered under «ub- 

1 For appointments of Collectors under this subjection in — 

(1) the Presidency of Bombav, ste the Bom. R. & O. 

(2) the United Provinces of Agra and Oudh, see U. P. R, i O 
sub-section have been delegated 

' o. 3453, dated 17th illy 

Act 5 of 1S?S). 

■ (Amendment) Act, 1026 (4 of 


to 

Hoi 

1926). 
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section (I) any proceeding under this Act pending in the Court of any 
othei such officer. 

{4) "When any proceedings are trmisfeired under this section in any 
case in which a guardian lias heen appointed or declared, the Judge of 
the District Court may, by order in writing, declare that the Court of 
the Judge or officer to w'horn thev aie transferred shall, for all or any of 
the purposes of this Act, be deemed to be the Court which appointed or 
declared the guardian.] 
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CHAPTER II. 

Appoiktukct and Drcr aratiox of Gfardiins. 

5. (I) Where a minor is an Euiopean Biitish subject, a guardian or 
guardians of his person or property, or both, may be appointed by will or 
other instrument to take effect on the death of the person appointing, — 

(a) by the father of the minor, or, 

tb) if the fathei is dead or incapable of acting, by the mother. 

{2) Where guardians have been appointed under sub-section ( 1 ) by 
both parents, they shall act jointly 

6. In the cn«e of a minor who is not a European British subject, 
nothing in this Act shall be construed to take away or derogate from 
any power to appoint a guardian of his person or property, or both, 
which is valid by the law to which the minor is subject, 

7. (I) Wheie the Couit is satisfied that it is for the welfare of a 
minor that an oi der should be made — 

(n) appointing a guardian of bis person or property, or both, or 

(b) declaring a peison to be such a guardian, 
the’ Court may make an order accordingly. 

(2) An order under this section shall imply the removal of any guar- 
dian who has not been appointed by will or other instrument or appointed 
or declared hy the Court. 

(.?) Where a guardian has been appointed by will or other instrument 
oi appointed or declared by the Couit. an order under this section appoint- 
ing or declaring another peison to Iip guardian in his stead shall not be 
made until the powci- of the guajdian appointed or declared as aforesaid 
haie ceased under the piovisions of this Act. 

8. An order shall not be made under the last foregoing section except 
on the application of — 

(a) the peison desirous of being, nr claiming to he, the guardian 
of the minor, or 
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(6) ail}’ relative oi fueml of the minoi, 01 

(r) the Collector of the district or other local aiea within which 
the minor oidinarily realties 01 in which he has pioperty, 
01 

(d) the Collector having anthoi ity with respect to the class to 
which the minor belongs. 

9. (2) If the application is with respect to the guardianship of the 
person of the minor, it shall he made to the District Court having juris- 
diction in the place where the minor oidinarily resides. 

(2) If the application is with l expect to the guardianship of the pro- 
perty of the minoi. it may he made either to the District Court Laving 
jurisdiction in the place whole the minor ordinarily resides or to a 
District Couit having jurisdiction m a place where he has pioperty. 

( 3 ) If an application with i expert to the guaidtan-dup ot the pioperty 
of a minor is made to a District Couit other than that having jurisdiction 
in the place where the minor oidmauly lesides, the Court may return the 
application if in its opinion the application would ho disposed of more 
justly or conveniently In any other District Couit having jurisdiction. 

10. (2) If the application is not made bv the Collector, it 6hall be by 
XlV of 1892. petition signed and verified m mannei prescribed by the 1 Code of Civil 

Procedure for the signing and \erification of a plaint ami stating, so 
far as can be ascertained, — 

(а) tbe name, sex, leligum date of bnth and oidiuai\ ie>ideuce 

of tbe minoi . 

(б) where the minoi is a female, whetliei she is mamed, aud, if 

so, the name aud age of hei husband • 

(c) the nature, situation aud approximate value of the property, 

if any, of the minoi , 

( d ) the name and lesidence of the person having the custody or 

possession of the peison or property of the minor; 

(e) what near relations the minor has, and where they lesido; 

(/) whether a guardian of the person oi property, or both, of the 
minor lias been appointed by any person entitled or claim- 
ing to be entitled b\ tbe law to which the minor is subject 
to make such an appointment. 

(g) whether an application lias at any tune been made to the Court 
or to any other Court with ie«pect to the guardianship of 
the person or property, or both, of the minor, and, if so, 
when, to what Court and with what result; 

* See now the Codo of Civil Procedure, IPOS (Act 5 of 1903). 
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(h) whether the application is for the appointment or declaration 
of a guardian of the person of the minor, or of his property, 
or of both; 


(t) where the application is to appoint a puaidian, the qualifica- 
tions of the pioposed guardian; 

(j) where the application is to declare a person to be a guardian, 
the grounds on which that peison claims; 
f k ) the causes which have led to the making of the application; 
and 

■fl) such other particulars, if any, as may be prescribed or as the 
nature of the application lendeis it necessary to state. 

(2) If the application is made by the Collector, it shall be by letter 
■addressed to the Court and forwarded by post or in such other manner 
as may he found convenient, and shall state ns far as possible the parti- 
culars mentioned in aub-section (I). 

(2) The application must be accompanied by a declaration of the 
willingness of the proposed guardian to act and the declaration must be 
■signed by him and attested by at least two witnesses. 

Pd3>1j ro 11. (I) If the Court is satisfied that tlieie is ground for proceeding on 

o?appUoa- 0a application, it shall fix a day for the hearing thereof, and cause 
tloa notice of the application and of the date fixed for the hearing — 

(a) to be served in the manner directed in the ’Code of Civil XIV of I 
Procedure on — 

ft) the parents of the minor if they are residing in 
British India, 

(«) the person, if anj , named in the petition or letter as 
having the custody or possession of the person or 
piopeity of the minor, 

(Hi) the person piopospd in the application or letter to be 
appointed or declared guardian, unless that person 
is himself the applicant, and 

(tv) any othei person to whom, in the opinion of the 
Court, special notice of the application should be 
{riven; and 

(l») to be posted on some conspicuous part of the court-house, and 
of the residence of the minor, and otherwise published 
in such manner as the Court, subject to any rules made by 
the High Comt under this Act. thinks fit. 

1 See now the Code o! Civil Procedure, 1908 (Act 6 of 190S) 
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(2) I lie Local Government may, by ‘general or special order, require 
that, when any part of the property described in a petition under section 
10, sub-section (I), is land of which a Court of Wards could assume the 
superintendence, the Court shall also cause a notice as aforesaid to bo 
served on the Collector in whose district the minor ordinarily resides, and 
on every Collector m who?e district any portion of the land is situate, 
and the Collector may cau^e the notice to be published in any manner he 
deems fit. 

(«3) No charge shall be made by the Court or the Collector for the 
service or publication of any notice served or published under sub-sec- 
tion (2). 

12. (2) The Court may direct that the peison, if any, having the 
custody of the minor shall pioduce him or cause him to be produced at 
such place and time and before such peison as it appoints, and may make 
such order for the tempoiaiv custody and protection of the person or 
property of the minor as it thinks propel 

(2) If the minor is a female w ho ought not to be compelled to appear 
in public, the direction under sub-section (!) for her production shall 
require her to be produced in accordance with the customs and manners 
of the countiy. 

(3) Nothing in this section shall autlioiise — 

(a) the Court to place a female mrnoi in the tempoiaiy custody 

of a person claiming to be hei gu.udian on the ground of 
his being her husband, unless she is alreadv in his custody 
with the consent of her paients, if anj, or 

(b) any person to whom the temporary custody and piotection of 

the piopeity of J mmoi is entrusted to dispossess otherwise 
than by due course of law any person in possession of any 
of the property. 

13. On the day fixed for the hearing of the application, or as soon 
afterwards as may be, the Court shall hear such evidence as mav be 
adduced in support of or in opposition to the application. 

14. (I) If proceedings for the appointment or declaration of a 
guardian of a minor are taken in more Courts than one, each of those 
Courts shall, on being apprised of the proceedings in the other Court or 
Courts, stay the proceedings befoie itself 

(2) If the Courts are both or all subordinate to the same IIi*4i Court, 
they shall report the case to the High Court, and the High Court shall 
determine in which of the Courts the proceedings with respect to the 
appointment or declaration of a guardian of the minor shall be had. 

(3) In any other case in which proceedings are stayed under sub- 
section (/), the Courts shall report the case through the Local Govern- 


f xt r n.Ao. 

I Ben It. A 0. 
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* For Instnnce of such order, see — 
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merit to tlie Governor General ’in Council, unci tire Governor Geneial in 
Council shall determine in liicli of the Courts the proceedings with 
lespect to the appointment or declination of a guardian of the minoi 
shall he had. 

Appointment 15. (I) If the law to which the minoi is subject admits of his having 
of several t! ° n two or moie joint guaidians of his person or property, or both, the 
guardians. Couit may, if it thinks fit, appoint oi declaie them. 

(2) On the death of a latliei, being an Euiopeau Bntisli subject, who 
has, by will or other instrument to tale effect on his death, appointed 
u guardian of his minor child, the Court may appoint the mother to he 
guardian of the child jointly with the guaulian appointed by tlie father. 

(d) On the death of a mother, being an European British subject, •who 
during the incapacity of the father of her minor child has, by will or 
other instrument to take effect cur her death, appointed a guardian of 
the child, the Couit may, if the father becomes capable of acting, appoint 
hnn to be 6ole guardian of the child or guardian of the child jointly with 
the guardian appointed by the mother, as it thinks fit. 

(4) Sepaiate guaidians mav be appointed or declined of tlie peisou 
and of the property of a minor. 

(d) If a minor has seveial propeities, the Couit may, if it thinks fit, 
appoint or declaie a sepaiate guaulian foi any one oi moie of the pro- 
pel ties. 

Appointment 16. If the Corut appoints Oi declaie- a guaulian for any property 
ofgaardian 0n 8 * tuate beyond the local limits of its jurisdiction, the Court having juris- 
for property diction in the place where the pioperty is situate shall, on production of 
diction oMko a cer tified copy of the order appointing or declaiiug the guardian, accept 
Court him as dull appointed m declared and ghe effect to the order. 

Hatters to 17. (I) In appointing oi declaring the guardian of a minor, the 

by the’courif tJourt shall, subject to the prowsions of tlii- section, be guided by what, 
in appointing consistently with the lav to which, tlie minor is subject, appears in the 
guardian. circumstances to be for tlie welfare of the minor. 

(2) In considering what will be for the welfare of tlie minor, the 
Court shall have legard to the age. sex and leligion of the minor, the 
character and capacity of the propo-ed guardian and his nearness of kin 
to the minor, the wishes, if any, of a deceased parent, and any existing 
or previous relations ot tlie piopo-ed guardian with tlie minor or his 
property. 

(J) If the minor is old enough to foim an intelligent piefereuce, the 
' Court may consider that preference. 

(4) As between parents who aie Euiopeau British subjects adversely 
claiming the guardianship of the peisou, neither parent is entitled to it 
, as of right, but other tiling-, being equal, if the minor i- a male of 
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tender years or a female, tlie minoi should he given to the mother, and 
if the minor is a male of an age to require education and preparation for 
labour and business, then to the father. 

(5) The Couit shall not appoint or declare am person to be a gnaidian 
against his will. 

18. Where a Collector is appointed or declared by the Court in virtue of Appointment 
his office to be guardian of the pel son or piopeitv, or both, of a minor, the of ^upetw- 
nrder appointing or decl.'nmr him shall be deemed to authorise and mvirtuo of 
require the person for the time being holding the office to act as guardian 
of the minoi with respect to his peison or property, oi both, as the case 
may be. 

19. Xothing m this C haptei shall authorise the Court to appoint or ^ J u ^ ian 0 ? n 0 t 6 
declare a guardian of the piopertv of a minor who-,' propeity is under edbythe 

the superintendence of a Couit of Wards m to appoint and declare a Court inter. 

r 11 tain cue* 

guardian of the person — 

(a) of a minor who is a mauled female and whose husband is not, 

in the opinion of the Court, unfit to he guardian of her 
person, or, 

(b) subject to the piovi-ions of this Act with respect to European 

British subjects of a minor whose father is living and is 
not, in the opinion of the Court, unfit to be guardian of the 
person of the minor, oi 

(c) oi a minoi whose piopertv is under the superintendence of a 

Court of Walds competent to appoint a guardian of the per- 
son of the minor. 


CHAPTER III. 

Duties. Rights c?d Liuuuties or Grsnnro's. 

General. 

20. (2) A guardian stands in a fiduciary i elation to his ward, and, ridaeiarrr*. 
save as provided by the will or other instrument, if any, by which he^^n to 
was appointed, or by this Act. he must not make any profit out of his wanL 
office. 

(5) The fiduciniv relation of a guardian to his ward extends to and 
affects purchases by the guardian of the property of the ward, and by 
the ward of the property of the guardian, immediately nr soon after the 
ward has ceased to be a minor, and generally all transactions between 
i hem while the influence of the guardian still lasts or is recent. 
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21. A minor is incompetent to act as guardian of any minor except 
his own wife or child or, where he is the managing member of an undi- 
vided Hindu family, the wife or child of another minor member of that 
family. 

22. (1) A guardian appointed or declared by the Court shall be 
entitled to such allowance, if any, as the Court thinks fit for his care and 
pains in the execution of his duties. 

(2) "When an officer of the Government, as such officer, is so appointed 
or declared to he guardian, such fees shall be paid to tbe Government 
out of the property of the ward as the Local Government, by ‘general 
or special order, directs. 

23. A Collector appointed or declared by tlie Couit to be guardian 
of the person or property, or both, of a minor shall, in all matters con- 
nected with the guardianship of his ward, be subject to the control of the 
Local Government or of such authority as that Government, by Notifica- 
tion in tlie official Gazette, appoints in this behalf. 

Guardian o j the Person. 

24. A guardian of the person of a ward is charged with the custody 
of the ward and must look to his suppoit, health and education, and such 
other matteis as the law to which the ward is subject requires. 

25. (f) If a ward leaves or is removed from the custody of a guardian 
of his person, the Court, if it is of opinion that it will be for the welfare 
of the ward to return to the custody of his guardian, may make an order 
for his return, and for the purpose of enforcing the order may cause the 
ward to be arrested and to be deliveied into the custody of the guardian. 

(2) For tbe purpose of arresting the ward, the Court may exercise the 
power conferred on a Magistrate of the first class by section 100 of the 
3 Code of Criminal Procedure, 1882. X 

(5) The lesidence of a ward against the will of his guardian with a 
person who is not his guardian does not of itself terminate the guardian- 
ship. 

26. (7) A guardian of the person appointed or declared by the Court, 
unless lie is the Collector or is a guardian appointed by will or other 
instrument, shall not. without the leave of the Couit by which he was 
appointed oi deflated, lemove tlie ward from the limits of its jurisdiction 
except for such pm poses as may be prescribed. 

(2) Tlie lea\e granted by the Court undei sub-section (i) may be 
special oi general, and may be defined by tlie order granting it. 

‘ For instance of snch order, see Ben. It. A O., Vol. II. 

* For notifications appointing authorities to whose control Collectors appointed 
under tho Act shall be subject, see different local Itules and Orders 

1 See now the Code of Criminal Procedure, 189S (Act 5 of 1898). 



1890 : Act VIII. 3 Guardians end Words. 97 

{Chapter III. — Duties, Rights and Liabilities of Guardians.) 

Guardian of Properly. 

27. A guardian of tlio property of a ward is bound to deal therewith 

as carefully as a man of oi dinary prudence would deal with it if it were property, 
his own, and, subject to the provisions of this Chapter, he may do all acts 
which are reasonable and proper for the realisation, protection or benefit 
of the property. 

28. Where a guardian has been appointed by will or other instru- Powers of 
ment, bis power to mortgage or charge, or transfer by sale, gift, en- g^rdian . ATJ 
change or otherwise, immoveable propeity belonging to his waid is 

subject to any restriction which may be imposed by the instrument, 
unless he has under this Act been declared guardian aud the Court which 
made the declaration permits him by an order in writing, notwithstand- 
ing the restriction* to dispose of any immoveable property specified in 
the order in a manner permitted by the order. 

29. Where a person other than a Collector, or than a guardian 

appointed by will or other instrument, has been appointed or declared guanlm^of 
by the Court to be guardian of the property of a ward, he shall not, p«^ty*p* 
without the previous permission of the Court, — declared by 

{a) mortgage or charge, or transfer by sale, gift, exchange or the Court, 
otherwise, any part of the immoveable property of his ward, 
or 

(6) lease any part of that property for a term exceeding five years 
or for any term extending more than one year beyond the 
date on which the ward will cea«e to be a minor. 

30. A disposal of immoveable property by a guardian in contr.vren- Voidability 
tion of either of the two last foregoing sections i r voidable at the instance 

of any other person affected thereby. trarentioaof 

•cction 23 or 
section 20. 

31. (I) Permission to the guardian to do any of the acts mentioned IVacticwwit’i 

in section 29 shall not be granted by the Comt except in case of necessity JSKuins 
or for an evident advantage to the ward. traasfcn 

(2) The older granting the permission shall recito the necessity oration 2. 
advantage, as the case may be, describe thi property with respect to 
which the act permitted is to he done, and specify such conditions, if any, 

os the Court may see fit to attach to the permission; and it shall be 
Tecorded, dated and signed by the Judge of the Couit with his own hand, 
or when from any cause he is prevented from recording the order with his 
own hand, shall he taken down in writing from his dictation and be dated 
and signed by him, 

(3) The Court may in its di-'eretion attach to -the permission the 
following among othei conditions, namely: — 

(«) that a sale shall not be *«mpleted without the sanction of the 
Court ; 
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(b) tli.it a -.lie ■»!i.tll li«> lnmlc tu tin* highest hiddci liv public 

auction. be fuj i- die Court <>t -otiio person specially appoint- 
eel by tin* Court ftu tlmt purpo»e, at ti time »tnl place tt> be 
vjNi'tiiei] bv die Court, after Mlth ptoehmialion of the 
intended sale u« the (,’mnl, subject to any rules made under 
this At t by the High Comt, iliiiets; 

(c) that a lease shall not be made in cnnsideiiition of ft pieimuin 

or shall be nude for su« It term of \e.tis and subject to such 
rents and envenants n« the Court duert*: 

(if) that the it hole or any pirt of the pint ceils of the m t jierniilted 
shall be paid into the Court Tit the guardian, to he dis« 
hursed ther**from m to be intested In the Comt on prescrib- 
ed seunitics or to be utlmwi'e dbpose’d of n- the Court 
directs. 

(1) llcfore granting permission to a truatdiau to do an mt mentioned 
in (section 23, the Comt may «an»e imthe of the application foi the per- 
mission to he given to am lelntite 01 friend of the wnid who should, in 
its opinion, receite notice thereof, and shall hear and record the state- 
ment of any person who appear# in opposition to the application. 

32. "Whoie a guardian of the property of a ward has been appointed 
or declared hy the Court nnd such L'Uardiun i* not the Collector, tho 
Court may. fiom time to tinu*. l»y ordei. define, restrict or extend his 
powers with respect to the property of the ward in Mich manner and to 
such extent as it may consider to be for the advantage of the ward and 
consistent with the law to which the waul is subject. 

33. (I) A guardian appointed or declined by the Court may apply 
by petition to the Court which appointed ot declared him for it* opinion, 
advice or direction on any pie*ent question lespec ting the management or 
administration of the piopcity of his ward. 

(2) If the Court considcis the question to be piopei foi summary 
disposal, it shall cnu*c a copy of the petition to he served on, and the 
hearing theieof may he attended by. such of the persons interested in 
the application a* the Court thinks fit. 

(3) The guaidinn stating in 1 good faith the facts in the petition and 
acting upon the opinion, ails ice or diieetion given by the Court shall be 
deemed, so far as regards bis own i e->pon*ihiIit.v. to have perfoimed hi* 
duty as guardian in the subject-niattei of the application. 

34. s Where a guardian of the pioperty of n ward has been appointed 

or declaied by the Court and such gu irdian is not the Collector, he 
shall, — * 

, (it) if so required by the Court, give a bond, a* nearly as may be in 

1 See s. 3 (~0) of the General Clause* Act, 1507 (10 of 1S97). 

* lor instance of notifications issued under this section, see Bom. It. A O. 
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ACT No. XVII of 1929. 


[Passed bt the Indian Legislatuee.] 

(Received the assent of the Governor General on the 1st 
October, 1929.) 


An Act further to amend the Guardians and Wards Act, 1890, 
for a certain purpose. 


V\/HEREAS it is expedient further to amend the Guardians 
ism. VV and Wards Act, 1890, for the purpose hereinafter 
appearing; It is hereby enacted as follows' — 

1. This Act may be called the Guardians and Wards 6».orttiti». 
(Amendment) Act, 1929. 

18s ">- 2. After section 34 of the Guardians and Wards Act, 1890 “* w 

(hereinafter ref erred to as the said Act), the following section ' u,of 
shall be inserted, namely: — 


” 34A. When accounts are exhibited by a guardian of 
the property of a ward in pursuance of a requisi- 
tion made under clause (c) of section 34 or other- 
wise, the Court may appoint a person to audit the 
accounts, and may direct that remuneration for the 
work be paid out of the income of the property.” , TV ,- Mg ., w « 

lontl duly to account for what he may receive in respect of the property 
hisunrd, the Court may. on application made by petition and on being n-stration- 
satisfied that the engagement of the bond lias not been kept, and upon t aixn. 

Such terms as to security, or piovidmg that any money leceived he paid 
into the Court, or otherwise as the Couit thinks fit. assign the bond to 
some proper person, who shall tlieieupon be entitled to sue on the bond 
in his own name as if the bond had been oiiginnllv given to him instead 
of to the .fudge of the Couit and shall be entitled to lernver tbereon o s 
trustee for the ward, in ie«pec< of any hi each thereof. 

36. (2) Where a guardian appointed or declared by the Court has Sait ante**, 
not given a bond as aforesaid, any person, with the leave of the Court, 
may, ns next friend, at any time dming the continuance of the minority ministration- 
of the ward, and upon such term* a* aforesaid, institute a *uit against 
the guardian, or. in ease of his death, again-t his representative, for an 
account of -what the guardian lias icceived in respect of the property of 
the ward, and may recover in the suit, a* trustee for the ward, such 
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amount ns may be found to lip payable by the guardian or his represent- 
ative, as the rase mnv be. 

(2) The provisions of mb-sectinn (I) shall, so far ns they relate to a 
suit against n guardian, be subject to the provisions of section •! 10 of the 
Code of Civil Procedure as nmendvd by this Act. 1 

37. Nothing in ritber of the two last foregoing sections shnll be 
construed to depiive a ward or liis ieprc«chtatne of any reined \ against 
his guardian, or the representative of the guardian, which, not being ex- 
pressly provided in cither of those section®, any other benefieinrv or bis 
representative would have against hi® trustee or the representative of the 
trustee 

Termination of Gunrdiamhip. 

38. On the death of one of two or more joint guardians, the guardian- 
ship continues to the survivor or survivors until a further appointment 
is made hy tlin Court. 

39. The Court mnv, on the application of any person interested, or 
of its own motion, remove n guardian appointed or declared hy the Court, 
or a guardian appointed by will m other instrument, for any of the 
following causes, namely — 

(<z) for nbu«e of bis trust; 

(h) for rontinued failure to pel form the duties of his tiust; 

(c) for incapacity to perforin the duties of his trust; 

(d) for ill-treatment, or neglect to tale pi open care, of his ward; 

fe) for contumacious disregard of any provision of this Act or of 

any order nf the Court; 

if) for conviction ot an offence implying, in the opinion of the 
Court, a defect of character which unfits him to be the 
guardian of his wnrd ; 

(g) for having ap interest adverse to the faithful performance of 
his duties; 

(7i) for ceasing to reside within the local limits of the juiisdiction 
of the Court; 

(») in the case of a guardian of the pioperty, for bankruptcy or 
insolvency; 

{ j ) hy reason of the guardianship of the guardiau ceasing, or 
being liable to cease, under the law to which the minor is 
subject : 

* See now Order XXXII, rules 1 and 4 (!) in the First Schedule to the Code of 
Civil Procedure, 1903 (Act 5 of 1903), 
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Provided that a guardian appointed by will or other instrument, 
whether he has been declared under this Act or not, shall not he 
removed — 

(a) for the cause mentioned in clause (q) unless the adverse- 

interest accrued after the death of the person w ho appointed 
him, or it is show n that that person made and maintained 
the appointment in ignorance of the existence of the 
adverse interest, or 

(b) for the cause mentioned in clause (h) unless such guardian 

. has taken up such a residence as, in the opinion of the 

Court, renders it impracticable for him to discharge the 
functions of guardian. 

40. (1) If a guardian appointed or declared by the Court desires to 
lesign his office, he may apply to the Court to be dischaiged 

(2) If the Couit finds that there is sufficient reason for the application, 
it shall discharge him, and if the guardian making the application is 
the Collector and the Local Government approves of his applying to be 
discharged, the Court shall in any case discharge him. 

41. ( 1 ) The powers of a guardian of the person eensp — 

(a) by his death, removal or discharge; 

( b ) by the Court of "Walds assuming superintendence of the 

person of the ward; 

(c) by the ward ceasing to he a minor; 

(d) in the case of a female ward, by her marriage to a husband who 

is not unfit to be gurfrdian of her person or, if the guardian 
was appointed or declared by the Court, by lier marriage 
to a husband who is not, in the opinion of the Court, so 
unfit; or, 

(e) in the case of a ward whose father was unfit to he guardian 

of the person of the ward, hy the father ceasing to be so 
or, if the father was deemed by the Court to he so unfit, by 
bis ceasing to lie so in the opinion of the Court 
(2) The powers of a guardian of the property cease — 

(a) by his death, removal or discharge; 

(b) by the Court of Wards assuming superintendence of the pro- 

perty of the ward ; or 

(c) I)}’ the ward ceasing to be a minor. 

(*3) "When for any cause the powers of a guardian cease, the Court 
- may require him or, if he is dead. hi« representative to delirer as it 
) directs any property in his ro« 5 e«sion or control belonging to the ward 
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or flny accounts in his pos-ossion nj control relating to any past or 
present property of the ward. 

(4) When he has delivered the propel ty or nrenimts ns required by 
the Court, the Court may declare him to be discharged ftnm his liabilities 
save as regards anv fraud which may subsequently be discovered. 

42. When a guardian appointed or declaied by the Comt is discharg- 
ed, or. under the law to which the ward is subject, ceases to be entitled to 
act, or when any such guardian or a guaidinn appointed by will or 
other instrument is icmirtcd or dies, the Court, of its own motion or on 
application under Chapter II, may, if the w.ud is still a minor, appoint 
or declare another guardian of his person or property, or both, ns the 
.ease may he. 


cn.vPTr.il iv. 

SrPPLTMPNTAL PROVISIONS. 

43. (I) The Court may, on the application of any person interested 
or of it-, own motion, make an order legulating the conduct or proceed- 
ings of any guardian appointed or declined hv the Court. 

(2) Where there are more guaidians than one of a ward, anil they 
are unable to agree upon a question affecting his welfare, any of them 
may apply to the Court for its direction, and the Court may make flitch 
order respecting the matter in difTeience ns it thinks fit. 

(.?) Except where it appeals that the object of making an order 
under snh-section (7) or sub-section (2) would be defeated by the delay, 
the Court shall, before making the order, direct notire of the application 
therefor or of the intention of tlio Court to make it, ns the rase may be, 
to he given, in a rasp under sub-sect inn ( J ). to the guardian or, in a case 
under sub-section (2), to the guardian who has not made the application. 

(4) In ease of disobedience to an order made under sub-section (/) or 
sub-section (2), the order may be enforced in the same manner ns an 
injunction granted under 1 section 492 nr section 499 of the Code of Civil XIV of 183 
Procedure, in a case under sub-section (1), as if the ward were the plain- 
tiff and tlic guardian werp the defendant or, in a ease under suh-section 

{2), as if the guardian who made the application weie the plaintiff and the 
other guardian were the defendant. 

(5) Except in a case under suli-seet ion (2), nothing in this section 
shall applv to n Collector who is. as such, a guardian. 

44. If, foi the purpose or with the effect of preventing the Court 
from exercising its anthoritv with respect to a ward, a guardian appoint- 
ed or declared by the Court lemoves the ward from the limits of the 

1 See now Order XXXIX. rules 1 nnd 2 in the First Schedule to tho Code of 
Civil Procedure, 190? (Act 5 of 1909) 
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jurisdiction of tlie Comt in contiaientnm of the provisions ot section 26, 
he shall be liable, by ouler of the Court, to fine not exceeding one 
thousand rupees, 01 to impri-onment in the civil jml foi a term which may 
extend to six months. 

45. (I) In the follow mg oases, namely — C'enaltrfor 

(а) if a person having the custody of a mmoi fails to pioduce him contu,nM7 ’ 

or cause him to be pioduced 111 compliance with a direction 
under section 12, sub-section 1 1), or to do bis utmost to 
compel the minor to letum to the custody of his guaidiau 
in obedience to an mdei under .section 25, sub-section (/). 
or 

(б) if a guardian appointed or declared by the Comt fails to deliver 

to tlie Court, witlnn the time allowed by or undei clause 

(b) of section 34. a statement requned undei that clause, 

02 to exhibit accounts in compliance with a requisition 
uuder clause (i) of that section, or to pav into the Couit 
the balance due fiom bun on those accounts in compliance 
with a requisition under clause ( d ) of that section. 01 

(c) if a person who has ceased to be a guardian, 01 the lepresen- 
tative of such u person, fails to deliver any piopeitv m 
accounts in compliance with a lequisition undei -ection 41, 
sub-section (3), 

the person, guardian, or lepresentative. as the case nun be. shall be 
liable, by order of the Court, to fine not exceeding one hundred mpees. 
and in case of recusancy to futthei fine not exceeding ten nipee* for each 
day after the first dining which the default continues, and not exceediug 
five hundred rupees in the nggiegate, and to detention in the civil jail 
until he undertakes to produce the minor or cause him to he produced, 
or to compel his return, or to deliver the statement or to exhibit the 
accounts, or to pay the balance, or to delivei the piopeitv ot accounts, as 
the case may he. 

(2) If a peison who has been released f 10111 detention on giving an 
undertaking under sub-section (2) fails to entry out the undei taking 
within the time allowed by tlie Comt. the Comt may cau«e him to be 
arrested and re-counnitted to tlie civil jail. 

46. (2) The Court may call upon the Collector, 01 upon any Court Import* t>y 

subordinate to the Comt. for a report on any matter ari-ing in any pro- 
ceeding under this Act and treat tlie report as evidence. erdmste 

(2) For the purpose of preparing the report the Collector or the Judge Co!irU ' 
of tlie subordinate Court, as the case may be. shall make such inquiry 3« 
lie deem* neces-aiy, and may for the purpose* of the inquiry cxerci*e anv 
power of compelling the attendance of n witne-s to give evidence or 
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produce a document which is conferred on a Court by the ’Code of Civil xtVrfi 
Procedure. • 


Oriara ap. 
[m’abla. 


47. xVn appeal slmll lie to tho High Court from an order made by a 
3 • Court,— 

(fl) under section 7, appointing or declaring or refusing to appoint 
or dcclaro a guardian; or, 

(b) under section 9, Bub-section (3), returning an application; or, 

(c) under section 23, making or refusing to make an order for the 

return of a ward to the custody of bis guardian ; or, 

(d) under section 2G, refusing leave for the removal of a ward 

from tlie limits of tho jurisdiction of the Court, or imposing 
conditions with respect thereto; or, 

(e) uuder section 28 or section 29, refusing permission to a guar- 

dian to do an act referred to in the section ; or, 

{/) under section 32, defining, restricting or extending the powers 
of a guardian ; or. 

(ff) under section 39, removing a guardian, or 
(h) under section 40, refusing to discharge a guardian; or 
(t) under section 43, regulating the conduct or proceedings of a 
guardian or settling a matter in difference between joint 
guardians, or enforcing the order; or, 

O') under section 4t or section 45, imposing a penalty. 


Fiailitjof 48. Save as provided by tho last foregoing section and by Section 

o*fr«or G22 of the Code of Civil Procedure, an order made under this Act shall XtVoflSS 
be final and shall not he liable to he contested by suit or otherwise. 

Coats. 49. The costs of any proceeding under this Act, including the costs 

of maintaining a guardian or other person in the civil jail, shall, subject 
to any rules made by the High Court under this Act, he in the discretion 
of the Court in which tho proceeding is had. 


Power of 50. (/) In addition to any other power to make rules conferred ex- 

tomik»' lrt pressly or impliedly by this Act, the High Court may from time to time 
rolai. make rules consistent with this Act — 


(n) as to the matters respecting which, and the time at which, 
reports should be called for from Collectors and subordinate 
Courts ; 

1 See now Act 5 of 1903. 

* Tho word “ District ” was omitted hr s. 4 of Act 4 of 1926. 

* See now a. 115 of the Code of Civil Procedure, 1903 (Act 5 of 1903). 
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(6) as to the allowances to be granted to, and the security to be 
requited from, guaidians, and the cases m which such 
allowances should be granted ; 

(r) as to the procedure to be followed with re'pect to applications 
of guardians for permission to do acts referred to in sections 
_28 and 29 ; 


it*. 

/u# 


3. In sub-section (/) of section 50 of the said Act, after Amemiinut 
clause (/) the following clause shall be inserted, namely: — Artvuift*’ 

J 1890 . 

“ (ff) as to the audit of accounts under section 34A, the 
class of persons who should he appointed to audit 
accounts, and the scales of remuneration to be 
granted to them ; 


ifH — ■ 

(rf) as to the custody of monev. and securities for money, belong- 
ing to wards : 

( h ) ns to the securities on which money belonging to wards may 
be invested; 

(t) as to the education of wards for whom guardians, not being 
Collectois, have been appointed or declared by the Court, 
and, 

(j) generally, for the guidance of the Courts in cairving out the 
purposes of this Act. 

(2) Pules under clauses («) and (») of sub-section (1) shall not have 
effect until they have been approved by the Local Government, nor shall 
any rule under this section havp effect until it lias been published in the 
official Gazette. 

51. A guardian appointed by or holding a certificate of adiuinistra- 
tion from a Civil Court under any enactment repealed by this Act shall, goardn&j 
save ns may be prescribed, be subject to the provisions of this Act, and 
of the rules made under it, ns jf he had been appointed or declared by Court, 
the Court under Chapter II. 

1X0(1876, 52. In section 3 of the Indian Majority Act, 1875, for the words 

“ every minor of whose person nr property a guardian has been or shall jkjintj 
be appointed by any Court of Justice, and even* minor under the juris- Aot - 
diction of any Court of "Ward' ” the following shall bo substituted, 
namely : — 

every minor of whose person or property, or both, a guardian, other 
' than a guardian for a suit within the n\eaning of •Chapter XXXI of 
XW of 1832. the Code of Civil Procedure, has been or «bnll be appointed or declared ' 

l See now Order XXXII in the First Schedule to the Code of Cmt Procedure 
1W3 (Act 5 of IP031. 
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by any Court of Justice before tbc minor has attained the age of eighteen 
years, and every minor of whose property the superintendence has been 
or shall bo assumed by any Court of Wards before the minor has attained 
that age 

53. [Amendment oj Chapter XXXI of the Code of Civil Procedure .3 
Rep., Act V of 190S. 


TIIE SCTIEDUI/E. 
Enactments ithPFU.pn. 


(See section 2.) 


Si nailer and year. 

Titl* or enbj'ct. 

Extent of repenL 



-tell of Iho Cotfrnor (Irn'rat in 

Ceunrif 

XIV ©f 1658 


Minor* (Madras) 

The whole 

XL of 1558 . 


Minor* (Bengal) 

So much a* ha* not l>een repealed. 

IX of 1661 . 


Minor* . . 

The whole 

XX of 1861 . 


Minor* (Bombay) 

The whole 

»XIV of 1SC9 


Bombay Civil Court* Act, 1SC9. 

So much of the la*t paragraph of 
section 16 a* ha* not been re- 
pealed. 

VII of 1870 . 


Coort*fee* Act, 1670 . . 

Section 19H, and article 19 of Sche- 
dule I 

*17 of 1672 . 


Punjab Law* Act, 1672 

So far as it relates to Act XL of 
1651 

•XIX ©f 1873 


North-Western Provinces Land- 
rcronue Act, 1873 

Sect! ou 25S 

Xin of 1674 


European British Minora Act, 
IS74 

Tho whole 

XV of 1874 


Laws Local Extent Act, 7874 . 

So far as it relates to any enact- 
ment replaced by this Act, 

<XX of 1875 


Central Provinces Laws Act, 
1S75. 

So far as it relates to Act XL of 
1853. 

‘XVIII of 1676 


Oudh Lawa Act 1676 

So far as it relates to Act XL of 
1653 

•XIII of 1879 


Oudh Civil Court* Act, 1S79 

ClaoBe (1) of section 25 relating to 
proceedings under Acts XL of 
1658 and IX of 1661 


1 Bom Code 

3 P «. N.-W F Code . „ „ „ , 

3 Since ectire’y tep. by the U. P. Land* re venue Act, 1901 (U. P Act 3 of 1931), U. P. Code. 
' C P Code 
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THE SCHEDULE — continued. 

»>—»•«- and year | Title or snbject j Extent of repeal 


Indian Railicavs ( Amendment Tact xiv 

ACT No. XIV of 1930. 


[Passed by the Indian Legislature.] 

[Received the assent of the Governor General on the 26th 
Match, J930.) 


An Act further to amend the Indian Railways Act, 1890, for 
certain purposes. 

W HEREAS it is expedient fuither to amend the Indian 
Railways Act, 1890, for the purposes hereinafter 
appearing; It is hereby euacted as follows: — 

1. (/) This Act may hi* railed tin* Indian Railways at^rt utie .oj 
(A mendment) Act, 1930 «onM»eDr«m*B*. 

(2) This section shall ionic into font* at once; and the 
Uovernor (icneral in (Jouueil may, by notification in the 
Uazette of India, duect that the other provisions of this Act 
shall come into foice in lespect of any railway on such date 
as he may by the notification appoint. 

ix oi i< 80 , 2. After Chaptei VI of the Indian Railways Act, 1890, in».rtk>oofn«» 

tls* (tilhiwiwg fcW&U. \vt vusftvtal, •. — Sxaixo 

“ CHAPTER VIA. 

Limitation of employment of railway servants. 

71 A. In this Chaptei, unless there is anything repugnant DefloiUum. 
in the subject or context, — 

(a) the employment of u railway servant is said to be 
* essentially intermittent ’ when it has been declared 
to be so by the authority emjwwered in this behalf, 
on the ground that it involves long periods of 
inaction; during which the railway servant is on 
duty but is not called upon to display either 
physical activity or sustained attention; and 
('■> except in section Till, a ‘ railway servant ’ tne.nn a 
railway servant to whom this Chapter applies. 

7111. This Chanter applies only to such railway servants a 
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THE SCHEDULE— continued. 

I Title or subject | Extent of repeal 

or 1930.] Indian Railways ( Amendment ). 


TIE. (JF) The Governor General in Council may 
rules — 


make pow« to mak* 
ruin 


(а) prescribing tbe railway servants or classes of railway 

servants to whom this Chapter shall apply- 

(б) prescribing the authorities who may declare that the 

employment of any railway servant or class of rail- 
way servants is essentially intermittent ; 

(c) specifying the railway servants or classes of railway 

servants to whom Bub-section (2) of section 71D 
shall apply; 

( d ) prescribing the authorities by whom exemptions 

under sub-section (3) of section 71C or sub-section 
(3) of section 71D may be made; 

(e) providing for the delegation of their powers by the 

authorities prescribed under clause (d); and 
(/) providing for any other matter which is to be provided 
for by rules or which the Governor General in 
Council may deem to be requisite for carrying out 
the purposes of this Chapter. 

(2) Such rules shall be subject to the provisions of section 

143. 

71F Nothing in this Chapter or the rules made thereunder iua«r«ftTJnt 
shall authorise a railway servant to leave his duty where due duty, 
provision has been made for his relief, until he has been 
relieved. 


7IG. (/) The Governor General in Council may appoint Df 

persons to be Supervisors of Railway Labour. L * t ' onr - 

(2) The duties of Supervisors of Itailwoy Labour shall 


be — - 


(а) to inspect railways in order to determine if the provi- 

sions of this Chapter and of the rules made there- 
under are duly observed, and 

(б) such Other duties as the Governor General in Council 

may prescribe. 

(3) A Supervisor of Itailway Labour shall be deemed to be 
a Inspector for the purposes of sections o and C. 

71H Any person under whose authority any railway rwna,. 
!n-aut "is employed in contravention of oar of the provision, 

[ this Chapter' or of the roles made thereunder shall be 
LiAaWe wU hue which may ea.ead to fire hnndred 
[pees.”' 
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i it i . .it n i f — »i. » : i j i „ : „ « ,i . 
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Tnn SCttLDVlX-eoniinued. 


Somber on 1 ye*. | 

Title or subject 

Extent of repeal 

Ac** of fAe Otrtrmr General in CoaineiJ— contd. 

'XIT c f U» 

Co-le of CitiI Prrv-ednro . 

Tho aecond paragraph of section 

40 

*xnn of 

1 • • • . 

Pnnjtl* Conrta Act I^l . 

f o mnch of aection 29 ns has not 
been repealed 

‘HI of 1^7 

'Bmfil, North-Western ProTin- | 
re* and A««a-n Cirll Conrta 
Art 1^7 

. . . . 1 

itadmi nejiilatume 

Clause (6) of section 23, eab-seo- 
tlon (2) 

fV of Itflt 

Conrt of Ward* . . 

[ Section 20 and ao mneh of aection* 
21 and 22 aa relatea to persona 
and property of minora not sub- 
ject to tho Bnpcnntendenee of the 
Conrt of Wards 

•x of leal 

Minora' Estate* . . 

Section 3 

tlejutatiom under the Statute 31 Victoria, Chapter 3 

•IX of 1871 

AraVan Hill District Law* 

So far aa it relatea to Acta XL of 
1S58 and IX of 1SC1 


THE INDIAN RAILWAYS ACT, 1890. 


CONTENTS. 


CHAPTER I. 

Preliminary. 

Sections. 

1. Title, extent and commencement. 

2. Repeal. 

3. Definitions. _ 

‘ Pinco entirely rep. hr Act 5 of 

* Act*7 N oMSSS*»**' *e|> by the Central rrorn.rea Court of Wards i;t. f21 of 1«»). 
C. P. Code 

«A»»am Code , Y t „ Prorince* ami A««am Cml Conrta Art. Ks7*’ now real 


o Act 11 of 1889 waa rrp by tho Lower Bnma Conrti Act 1») (4 


• The entry ro’atmir t 

of 19 J 0 _h Rnr^Code ^ ^ tbe Mftdnl , Collrt 0 f Wards Act. {Ka-L Act 2 of I»>2>, Mai 


» Mad Code ., j,, r.effn'ation 1 of 191C 

• Regulation 9 of 18- * was re * 3 
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Inmu-ctjon of 11 hu.w.vss. 

Sections. 

4. Appointment nml dntio-. of In«pr<tor«. 

5. Towerf of Inspectors. 

6. Facilities to he afforded to Inspector*. 


CHAPTER III. 

COV^TIU'CTIOX *N1> J! MNTfX\NTK OF AVoitKS. 

7. Aniltoiitv of inilnav administrations to execute nil necessary 

works. 

8. Alteration of pipes, wires and drains. 

9. Temporsuy entry upon land for icpairing or preventing accident. 

10. Payment of compensation for damage caused l>y lawful exercise of 

powers under section 7, 8 or 9. 

11. Accommodation works. 

12. Power for owner, occupier or local nutlioi itv to cause additional - 

accommodation works to be made. 

13. Fences, sciecns, gates nnd bars. 

14. Over and under bridges. 

15. Itemovnl of tiees dangerous to oi obstructing the working of a 

. railway. 


CH AFTER IV. 

Opening of R si i, ways. 

1C. Right to use locomotives. 

17. Notice of intended opening of a railway. 

18. Sanction of the Government a condition piecedent to the opening 

of a railway. 

19. Procedure in sanctioning the opening of a i ail way. 

20. Application of the provisions of the three last foregoing sections 

to material alterations of a railway. 

21. Exceptional provision. 
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Sections. 

22. Power to make rules with respect to the opening of railways. 

23. Power to close an opened railway. 

24. Re-opening of a closed railway. 

25. Delegation of powers under this Chapter to Inspectors. 


CHAPTER V. 

Railway Commissions and Thaffic Facilities. 

Railway Commissions 
2G. Constitution of Railway Commission. 

27. Restriction of jurisdiction of Railnaj Connni^Mon to 

specially referred 

28. Reference of cases to Railwaj Commission 

29. Constitution of Railway Commission in session. 

30. Powers of Railway Commission. 

31. Appeals from oiders of Railway Commission. 

32. Operation of orders of Railway Commission 

33. Assessors. 

34. Power of tile Goveinoi General in Council to make Miles for the 

purposes of this Chaptei 

35. Costs of proceedings under this Chapter. 

3G. Execution of order of Railway Commission and High Court. 

37. Evidence of documents. 

38. Submission to the Goveinoi Geneinl in Council of special reports 

by Railway Commission. 

39. Dissolution of Railway Commission. 

40. Finality of orders of Railway Commission subject to the foregoing 

provisions of this Chapter. 

41. Bar of jurisdiction of ordinary Courts in certain matters cogni- 

zable by Railway Commission. 

Traffic Facilities. 

42. Duty of railwaj’ administrations to arrange for receiving and for- 

warding traffic without unreasonable delay and without 
partiality. 

43. Undue preference in case of unequal rates for like traffic or 

services. 
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44. Provision for facilities and equal treatment where ships or boats 
■ arc used which are not part of n railway. 

45. Terminals. 

40. Power of Railway Commission to fix terminals. 


CHAPTER VI. 

Working of R mi. ways. 

General . 

47. General rules. 

48. Disposal of differences between railways regarding conduct of 

joint traffic. 

49. Agreements with the Governor General in Council for construc- 

tion or lease of rolling-stock. 

60 Powers of railway companies to enter into working agreements. 

61. Establishment of ferries and roadways for accommodation of 

troffic. 

62. Retuths. 

Carriage oj Properly. 

63. Maximum load for wagons. 

64. Power for railway administrations to impose conditions for work- 

ing traffic. 

55. Lien for rates, terminals and other charges. 

56. Disposal of unclaimed things on a railway. 

67. Power for railway administrations to require indemnity on 

delivery of goods in certain cases. 

68. Requisitions for written accounts of description of goods. 

69. Dangerous or offensive goods. 

60. Exhibition to the public of authority for quoted rates. 

61. Requisition on railway administrations for details of gross 

charges. 

Carriage of Passengers. 

62. Communication between passengers and railway servants in 

charge of trains. 

03. Maximum number of passengers for each compartment. 
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64. Reservation of compartments for females. 

65. Exhibition of time-tables and tables of fares at stations. 

66. Supply of tickets on payment of fares. 

67. Provision for case in which tickets have been issued for trains 

not having room available for additional passengers. 

68. Prohibition against travelling without pass or ticket. 

69. Exhibition and surrender of passes and tickets. 

70. Return and season tickets. 

71. Power to refuse to carry persons suffering from infectious or con- 

tagious disorder. 


CHAPTER VII 

Responsibility or Railway Administrations as Carriers. 

72. Measure of the general responsibility of a railway administration 

as a carrier of animals and goods. 

73. Further provision with respect to the liability of a railway admin- 

istration as a carrier of animals. 

74. Further provision with respect to the liability of a railway admin- 

istration ns a carrier of luggage. 

76. Further provision with respect to the liability of a railway admin- 
istration ns a carrier of articles of special value. 

76. Burden of proof in suits in respect of loss of animah or goods. 

77. Notification of claims to refunds of overcharges and to compensa- 

tion for losses. 

78. Exoneration from responsibility in case of goods falsely described. 

79. Settlement of compensation for injuries to officers, soldiers, airmen 

and followers on duty. 

80. Suits for compensation for injury to through-booked traffic. 

81. [Ttepcnled.] 

82. Limitation of liability of railway administration in respect of 

accidents at sea. 


CHATTER VIII. 
Accidents. 

S3. Report of railway accidents. 
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84. Power to make rules regarding notices of and inquiries Into 

accidents. 

85. Submission of return of accidents. 

8G. Provision for compulsory medical examination of person injured 
in railway accident. 


CHAPTER IX. 

PrxsLTirs i!.’n Offences. 

Forfeitures by Railway Companies. 

87. Penalty for default in compliance with requisition under section 
13.’ 

88 Penalty for contiavention of section 1G, 18, 19, 20, 21 or 24. 

89 Penalty for not having certain documents kept or exhibited at 

stations under section 47, '>4 or GO. 

90 Penalty for not making rules ns required by section 47. 

91. Penalty for failure to comply with decision under section 48. 

92. Penalty for delay in submitting returns under section 62 or 85. 

93. Penalty for neglect of provisions of section 53 or G3 with respect 

to carrying rapacity of rolling-stock. 

94. Penalty for failure to comply witli requisition under section 62 for 

maintenance of means of communication between passengers 
and railway servants. 

95 Penalty for failure to reserve compartments for females under 
section 64. 

96. Penalty for omitting to give the notices of accidents lequired by 

section 83 and under section 84. 

97. Recovery of penalties. ,, 

98. Alternative or supplementary character of remedies afforded by 

the foregoing provisions of this Chapter. 

Offences by Railway Servants. 

99. Breach of duty imposed by section 60. 

100. Drunkenness. 

101. Endangering the safety of persons. 

102. Compelling passengers to enter carriages already full 
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103. Omission to give notice of accident. 

104. Obstructing level-crossings. 

105. False returns. 


Othei Offences. 

106 Giving false account of goods. 

107. Unlawfully bringing dangerous or offensive goods upon a railway. 

108. Needlessly interfering with means of communication in a train. 

109. Entering compartment reserved or already full, or resisting entry 

into a compartment not full. 

110. Smoking. 

111. Defacing public notices 

112 Fraudulently travelling or attempting to travel without proper 

pass or ticket. 

113 Travelling without pass or ticket oi with insufficient pass or ticket 

or beyond authorized distance. 

114. Transferring any half of return ticket. 

115. Disposal of fines under the two last foregoing sections. 

110. Altering or defacing pass or ticket 

117. Being or suffering person to travel on railway with infectious or 

contagious disorder. 

118. Entering carnage in motion, oi otherwise improperly travelling 

on a railway. 

119. Entering carriage or other place reserved for females. 

120. Drunkenness or nuisance on a railway. 

121. Obstructing railway servant in his duty. 

122. Trespass and refusal to desist from trespass. 

123. Disobedience of omnibus drivers to directions of railway servants. 

124. Opening or not propeily shutting gates. 

125. Cattle-trespass. 

126. Maliciously wrecking or attempting to wreck a train. 

127. Maliciously hurting or attempting-to hurt persons travelling by 

railway. 

128. Endangering safety of persons travelling by railway by wilful act 

or omission. 

129. Endangering safety of persons travelling by railway by rash or 

negligent act or omission. 



Railways. 


[ 1890 : Act IX. 


114 

Sections. 

130. Special provision with respect to the commission by children of 

nets endangering safet}' of persons travelling by railway. 

Procedure. 

131. Arrest for offences against certain sections. 

132. Arrest of persons likely to abscond or unknown. 

133. Magistrates having jurisdiction under Act. 

134. Place of trial. 


CIIAPTEP X. 

Soppi.Ksn-.NTAi. Provisions. 

135. Taxation of railways by local authorities. 

13G Restriction on execution against railwas* property. 

137 Rnilwaj servants to be public servants for the purposes of Chapter 
IX of the Indinn l’enal Code 

138. T'roced tire fo» summary dolnery to railway administration of 

property detained by railway servant. 

139. Mode of signifying communications from the Governor General in 

Council. 

140. Service of notices on railway administrations. 

141. Service of notices by railway administrations. 

142. Presumption where notice is served by post. 

143. Provisions with respect to rules. 

144. Delegation of powers of Governor General in Council. 

145. Representation of Managers and Agents of Railways in Courts. 

146. Tower to extend Act to steam-tramways. 

147. Power to exempt railways from Act. 

148. Matters supplemental to the definitions of “railway” and 

“ railway servant.” 

149. Amendment of the Indian Penal Code. 

150. Amendment of the Sindh-Tishin Railway Act, 1887. 


THE FIRST SCHEDULE. — Enactments repealed. 

THE SECOND SCHEDULE. — Articles to be Declared and Insured. 
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\21st March, 1890 . J 

An Act to consolidate, amend and add to the law relating to 
Railways in India. 

Whereas it is expedient to consolidate, amend and add to the law 
relating to railways in India; It is hereby enacted as follows: — 

CHAPTER I. 


Preliminary. 

1. (7) This Act may be called the Indian Railways Act, 1890. Title, extent 

and com- ■; 

(2) It extends to the whole of British India, inclusive 2 * * * menoemeni. 

(in 60 far as it has been or may be extended under the provisions of the 

of 1887. 3 Sindh-Pishin Railway Act, 1887) of British Baluchistan, and applies 
also to all subjects of Her Majesty within the dominions of Princes and 
States in India in alliance with Her Majesty, and to all Native subjects 
of Her Majesty, without and beyond British India and those dominions; 
and 

(3) It shall come into force on the first day of May, 1890. 

2. 4 (1) On and from that day the enactments specified in the first sche* Repc*L 
dule are repealed to the extent mentioned in the third column thereof. 


1 For Statement of Objects and Reasons, see Gaxetto of India. 18S3, Ft V, p. 
133, lor Report of the Select Committee, see ibid, 1890, Ft. V, p. 23, and for 
debates in Council, »ec ibitf, 1883, Ft VI, pp 124 and 137, and ibid, 1890, Ft. VI, 
pp. 15 and 48. 

Act 9 of 1890 1ms been declared m force by notification under s. 3 (a) of the Sche- 
duled Districts Act, 1874 (11 of 1874) in the following Scheduled Districts, name- 
ly;— „ . , , „ r x 


isos , .■ 

It has been declared in force in the Sonthal Parganas by the Sonthal Farganas 
Settlement Regulation (3 of 1872), s 3, os amended by the Sonthal Parganas Justice 
and Laws Regulation, 1899 (3 of 1S99) See Pt. II of the Schedule to the last-named 
Regulation, U. & O. Code, Vol. I. 

It has been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act, 1893 (13 of 1898), Bur. Code 

It was previously in force there proprto n gore 

The Railway Board Act, 1905 (4 of 1905), is to be read with and taken as part cf 
this Act, see s. 1 (2) of that Act. 

•The words "of Upper Burma and" were repealed bv the Burma Laws An 
1898 (13 of 1898), Bur. Code 

* Hal. Code 

4 So much of this section ns relates to the repeal of part of the Upper Burma Laws 
Act, 18SC (20 of 1SSG), has been repealed by the Burma Laws Act, lc93 (13 of 1S9S), 
Bur. Code. 
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(2) But all rules, declarations and appointments made, sanctions and 
directions given, forms approved, powers conferred and notifications pub- 
lished under any of those enactments, or tinder any enactment repealed 
by any of them, shall, so far as they are consistent with this Act, be 
deemed to have been respectively made, given, approved, conferred and 
published under this Act. 

(3) Any enactment or document referring to any of those enactments 
or to any enactment repealed by any of them, shall, so far ns may be, 
be construed to lefer to this Act or to the corresponding portion thereof. 

3. In this Act, unless there is something repugnant jn the subject or DefiaWo* 
context, — 

(2) “ tramway ” menus a tramway constructed under the Indian 
Hof 1836. Tramways Art. 18S6, or any special Act relating to tramways: 

(2) " ferry " includes a bridge of boats, pontoons or rafts, a swing- 
bridge, a flying bridge and a temporary bridge, and the approaches to, 
and landing places of, a ferry : 

(J) “ inland water " means any canal, river, late or navigable water 
in British India 

(4) “ railway ” means a railway, or on\ portion of a railway, for the 
public carriage ot passengers, animals or goods, and includes — 

(a) all land within the fences or other boundary-marks indicating 

the limits of the land appurtenant to a railway; 

(b) all lines of rails, sidings or branches worked over for the pur- 

poses of, or in connection with, a railway; 

(c) all stations, offices, warehouses, wharves, workshops, manu- 

factories, fixed plant and machinery and other works con- 
structed for the purposes of, or in connection with, a rail- 
way ; and 

( d ) all ferries, ships, boats and rafts which are used on inland 

waters for the purposes of the traffic of a railway and 
belong to or are hired or worked by the authority administer- 
ing the railway • 

(5) 1 *' railway company " includes any pe isons, whether incorporated 
ot not, who me owners or lessees of a railway or parties to an agreement 
for working a railway: 

(5) " railwaj* administration ” or “ administration,” in the case of a 
railway administered by the Government or a Native State, means the 
manager of the railway and includes the Government or the Native State, 
and, in the case of a railway administered by a railway company, means 
the' railway company: 


* Of. tbe Regulation of Railways Act, 1871 (84 and 35 Viet , c. 78), a. 2. 
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(7) ** railway servant ” means any person employed by a railway 
administration in connection with the service of a railway: 

(8) “ Inspector ” means an Inspector of Railways appointed under 
this Act: 

(9) 1 " goods ” includes inanimate things of every kind • 

(jfO) 2 “ rolling-stock ” includes locomotive engines, tenders, carriages, 
wagons, trucks and trollies of all kinds : 

(11) 3 “ traffic” includes rolling-stock of every description, as well as 
passengers, animals and goods - 

(12) “ through traffic ” means traffic which is carried over the rail- 
ways of two or more railway administrations : 

(13) 2 “ rate ” includes any fare, charge or other payment for the 
carriage of any passenger, animal or goods 

(14) * ** terminals ” includes charges in respect of stations, sidings, 
wharves, depots, warehouses, cranes and other similar matters, and of 
any services rendered thereat 

(15) “ pass ” means an authority given by a railway administration, 
01 by an officei appointed liy a railway administration in this behalf, and 
authorizing the person to whom it is given to travel as a passenger on a 
railway gratuitously : 

(16) ** ticket ” includes a single ticket, a return ticket and a season 
ticket : 

(17) “ maund ” means a weight of three thousand two hundred tolas, 
each tola being a weight of one hundred and eighty grains Troy : and 

( 18 ) s “ Collector “ means the chief officer in charge of the land- 
revenue administration of a district, and includes any officer specially 
appointed by the Local Government to discharge the functions of a 
Collector under this Act. 


CHAPTER II. 

Inspection' 01 Railwvys. 

4. b (7) The Governor Geuera! in Council may 'appoint persons, by 
name or by virtue of tlieir office, to be Inspectors of Railways. laswcton. 

(2) The duties of an Inspector of Railways shall be — 

(«) to inspect railways with a view to determine whether thev ar«* 
fit to he opened for the public carriage of passengers, and to 


Cf. tho Railways Clauses Act, 1S45 (8 A 0 Viet , c. 20). b. 3. 

ty. tho Railway Rollimj-Stoek Protection Act. 1872 (35 Jt 3G Viet., c. 50), *. 2. 

' r ‘ “ • - ■ S. i. 

s. 55. 

* , * , ’ 1 ■ ' do of 1537). 




section, ft 
1553 
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Rower* of 
Importers. 


report thereon to the Governor General in Council as required 
by this Act; 

(6) to make such periodical or other inspections of nny railway or 
of tiny rolling-stock used thereon as the Governor General in 
Council may direct; 

(c) to make inquiry under this Act into the cause of any accident 
on a railway ; 

(d) to perform such other duties ns are imposed on him by this Act, 
or any other enactment for the time being in force relating 
to railways. 

5. 1 An Inspector shall, for the purpose of any of the duties which he 
is required or authorized to perform under this Act, be deemed to be a 
public servant within the meaning of the Indian Penal Code, and, subject vr.v 
to the control of the Governor General in Council, shall for that purpose 
have the following powers, namely: — 

(a) to enter upon and inspect any railway or any rolling-stock used 
thereon ; 

(5) by an order in writing under his hand addressed to the railway 
administration, to require the attendance before him of 
any railway servant, and to require answers or returns to 
such inquiries ns he thinks fit to make from such railway 
• • servant or from the railway administration ; 

(c) to require the production of anj' book or document belonging 
' to or in the possession or control of any railway administra- 
tion (except a communication between a railway company 
and its legal advisers) which it appears to him to be neces- 
sary to inspect. 

Facilities to 0 , A railway administration shall afford to the Inspector all reasonable 

to Inspector*, facilities for performing the duties and exercising the powers imposed and 
conferred upon him by this Act. 


CHAPTER III. 

Construction and Maintenance of Works. 

Authority of 7 . 2 (I) Subject to the provisions of this Act and, in the case of im- 


wilw*yad. moveable property not belonging to the railway administration, to the 
toeo^tertl provisions of any enactment for the time being in force for the acquisition 
necessary 0 f l an d for public purposes and for companies, and subject also, in the 
case of a railway company, to the provisions of any contract between the 
company and the Government, a railway administration may, for the 


1 Cf. the "Regulation of Railways Act, 1871 134 & 35 Viet., c. 78), 8 . 4. 

* Cl. the Railways Clauses Act, 1845 (8 & 9 Viet , c. 20), s. 16. 
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purpose of constructing a railway or the accommodation or other works 
connected therewith, and notwithstanding anything in any other enact- 
ment for the time being in force, — 

(a) make or construct in, upon, across, under or over any lands, 

or any streets, hills, valleys, roads, railways or tramways, or 
any rivers, canals, brooks, streams or other waters, or 
any drains, water-pipes, gas-pipes or telegraph lines, such 
temporary or permanent inclined planes, arches, tunnels, 
culverts, embankments, aqueducts, bridges, roads, '[lines 
of railway], ways, passages, conduits, drains, piers, cuttings 
and fences as the railway administration thinks proper ; 

(b) alter the course of any rivers, brooks, streams, or watercourses, 

for the purpose of constructing and maintaining tunnels, 
bridges, passages or other works over or under them, and 
divert or alter, as well temporarily as permanently, the 
course of any rivers, brooks, streams or watercourses or any 
roads, streets 01 ways, or raise ot sink the level thereof, in 
order the more conveniently to enrry them over or under or 
by the side of the lailway, as the railway administration 
thinks proper; 

(c) make drains or conduits into, through or under any lands 

adjoining the railway for the purpose of conveying water 
from or to the railway; 

( d ) erect and construct such houses, warehouses, offices and other 

buildings, and such yards, stations, wharves, engines, 
machinery, apparatus and other works and conveniences as 
the railway administration thinks proper; 

(e) alter, repair or discontinue such buildings, works and con- 

veniences ns aforesaid or any of them and substitute others 
in their stead ; and 

(f) do all other acts necessary for making, maintaining, altering or 

repairing and using the railway. 

(2) The exercise of the powers conferred on a railway administration 
- by sub-section (/) shall be subject to the control of the Governor General 
in Council. 

8. A railway administration may, for the purpose of exercising the AlcersUon 
powers conferred upon it by this Act, altei the position of any pipe for 
the supply of gas, water or compressed air or the position of any electric dmai 
wire or of any drain not being a main drain: 

Provided that— 

(<i) when the railway administration desires to alter tlia position 
of any such pipe, wire or drain, it shall give reasonable 

* These words were added by s 1 of the Indian Railways Act (1S9G) Amendment 
Act, ISt'G (9 of 1390). ' 
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notice of ita intention to do so, and of the time at which 
it will begin to do 50, to the ‘local authority or company 
having control over the pipe, wire or drain, or, when the 
pipe, wire or drain is not under the control of a local author- 
ity or company, to the person under whose control the pipe, 
wire or drain is; 


(6) a local authority, company or person receiving notice under 
proviso (a) may send a person to superintend the work, and 
the railway administration shall execute the work to the 
reasonable satisfaction of the pci son so sent and shall make 
arrangements for continuing during the execution of the 
work the supply of gas, water, completed nir or electricity 
or the nmintennme of the dininnge, as the case may he. 


Tecsportry 
entiy upon 
land for re. 
jitinng or 
preventing 
accident. 


Payment of 
compensation 
for damage 
caused by 
lawful exer- 
cise of power* 
under section 
7, 8 or 9 


9. 1 (I) The Governor General in Council may authorize any railway 
administration, in case of any slip or othpr accident happening or being 
apprehended to any cutting, embankment or other work under the control 
of the railway administration, to enter upon any lands adjoining its rail- 
way for the purpose of repairing or pi eventing the acc ident, and to do 
all such works as may be necessary for the purpose. 

(2) In case of necessity tlio railway administration may enter upon 
the lands and do the works aforesaid without having obtained the previous 
sanction of the Governor General in Council, hut in such a case shall, 
within seventy-two hours after such entry, make a report to the Governor 
General in Council, specifying the nature of the accident or apprehended 
accident, and of the works necessary to he done, and the power confer- 
red on the railway administration by this sub-section shall cease and 
'determine if the Governor General in Council, after considering the 
report, considers that the exercise of the power is not necessary for the 
public safety. 

20. (1) A railway administration shall do as little damage as possible 
in the exercise of the powers conferred by any of the three last foregoing 
sections, and compensation shall he paid for any damage caused by the 
exercise thereof. 

(2) A suit Bhall not lie to recover such compensation, hut in case of 
dispute the amount thereof shall, on application to the Collector, be 
determined and paid in accordance, bo far aB may be, a [with the provisions 


' "s Act and 8. 3 < 28 ) of 
s. 14. 

ind figures “with the 
i to 42, both inclusive, 
ions 57 and 58 of that 
j Indian Railways Act 
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of sections 11 to 15, Loth inclusive, sections IS to 34, both inclusive, and 
lei ISM. sections 53 and 54 of the Land Acquisition Act, 1894, and the provisions 
of' sections 51 and 52 of that Act shall apply to the award of compensa- 
tion], 

ll. 1 (2) A railway administration shall make and maintain the Accommoda- 
following works for the accommodation of the owners and occupiers of tl0nworks - 
lands adjoining the railway, namely. — 

(a) such and so many convenient ciossings, bridges, arches, cul- 

verts and passages over, under or by the sides of, or leading 
to or from, the railway as may, m the opinion of the Gov- 
ernor General in Council, be necessary for the purpose of 
making good any interruptions caused by the railway to the 
use of the lands through which the railway is made, and 

(b) all necessary’ arches, tunnels, culverts, drains, watercourses or 

other passages, ot er or under or by the sides of the railway, 
of such dimensions as will, in the opinion of the Governor 
Geneial in Council, be sufficient at all times to convey 
water as freely from or to the lands lying near or affected 
hy the railway ns before the making of the railway, or as 
nearly so as may be. 

(2) Subject to tBe other provisions of this Act, the work specified in 
clauses (a) and ( b ) of sub-section (2) shall be made during or immediately 
after the laying out or formation of the railway over the lands traversed 
thereby and in such manner as to cause as little damage or inconvenience 
as possible to persons interested m the lands or affected hy the works. 

* (3) The foregoing provisions of this section are subject to the follow- 
ing provisos, namely - — _ 

(r) a railway administration shall not be required to make any 
accommodation Vorks in such a manner as would prevent 
or obstruct the working or using of the railway, or to make 
any accommodation works with respect to which the owners 
and occupiers of the lands have agreed to receive and have 
been paid compensation in consideration of their not 
requiting the works to be made; 

(6) 3 save as hereinafter in this Chapter provided, a railway admin- 
istration shall not, except on the requisition of the Governor 
General in Council, be compelled to defray the cost of exe- 
cuting any further or additional accommodation works for 
tbe u«e of the owners or occupiers of the lands after the 
expiration of ten years from the date on which tbe railway 
pas-ing through tbe lands was first opened for public traffic; 


J rf. the Railways Clauses Act. 1845 <5*9 Viet., c. CO), e. CS. 
•Cf it itt, s TS. 
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(c) where a railway administration has provided suitable accom- 
modation for the crossing of a road or stream, and the road 
or stream is afterwards diverted by the act or neglect of the 
person having the control thereof, the administration shall 
not be compelled to provide other accommodation for the 
crossing of the road or stream. 

(4) 1 The Governor General in Council may appoint a time for the 
commencement of any work to be executed under sub-section (/), and if 
for fourteen days next after that time the railway administration fails to 
commence the work or, having commenced it, fails to proceed diligently 
to execute it in a sufficient mnnner, the Governor General in Council may 
execute it and recover from tlie railway administration the cost incurred 
by him in the execution thereof. 

Power for 12.* If on owner or occupier of any land affected by a railway consi- 

piwOT local" ders the works made under the last foregoing section to he insufficient 
aut l>°ntyto for the commodious use of the land, or if the Local Government or a 
tional ttccom- local authority desires to construct a public road or other work across, 
m< rka ttTbe un ^ er or ° ver a railway, he or it, as the case may he, may at any time 
made. ° ° require the railway administration to make at his or its expense such 
further accommodation works os he or it' thinks necessary and are agreed 
to by the railway administration or as, in case of difference of opinion, 
may he authorized by the Governor General in Council. 

Fences, 13. 3 The Governor General in Council may require that, within a 

andbara gatea t * me to specified in the requisition, or within such further time as he 
may appoint in this behalf, — 

(а) boundary-marks or fences be provided or renewed by a railway 

administration for a railway or any part thereof and for 
roads constructed in connection therewith ; 

(б) 4 any works in the nature of a screen near to or adjoining the 

side of any public road constructed before the making of a 
railway he provided or renewed by a railway administra- 
tion for the purpose of preventing danger to passengers on 
the road by reason of horses or other animals being 
frightened by the sight or noise of the rolling-stock moving 
on the railway ; 

(c) s suitable gates, chains, bars, stiles or hand-rails be erected or 
renewed by a railway administration at places where a rail- 
way crosses a public road on the level ; 

* Cf. the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 70 

* Cf. it id, a. 71. ... 

* Cf. the Railway Regulation Act, 1842 (5 & 6 Viet,, c. 55), b. 10. 

4 Cf. the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), «. 63. 

* Cf. the Railway Regulation Act, 1842 (5 & 0 Viet , c. 55), s 9 
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( d) 1 persons be employed by a railway administration to open and 
shut sncb gates, chains or bars. 


14. 2 (I) Where a railway administration has constructed a railway Over and 
across a public road on the level, tlie Governor General in Council may at bndt^. 
any time, if it appeals to him necessary for the public safety, require the 
railway administration, within such time as he thinks fit, to carry the 
road either under or over the railway by means of a bridge or arch, with 
convenient ascents and descents and other convenient approaches, instead 
of crossing the road on the level, or to execute such other works as, in the 
circumstances of the case, may appear to the Governor General in Council 
to be best adapted for removing or diminishing the danger arising from 
the level-crossing. 


(2) 3 The Governor General in Council may require as a condition of 
making a requisition under sub-section (/), that the local authority, if 
any, which maintains the road, shall undertake to pay the whole of the 
cost to the railway administration of complying with the requisition or 
6uch portion of the cost as the Governor General in Council thinks just. 

15. 4 (I) In either of the following cases, namely ; — 

(а) where there is danger that a tree standing near a railway may 

fall on the railway so as to obstruct traffic, 

(б) when a tree obstructs the view of any fixed signal, 

the railway administration may, with the permission of any Magistrate, 
fell the tree or deal with it in such other manner as will in the opinion 
of the railway administration a\ert the danger or remove the obstruction, 
as the case may be. 

(2) In case of emergency the power mentioned in sub-section (I) may 
be exercised by a railway a'dministration without the permission of a 
Magistrate. 

(3) "Where a tree felled oi otherwise dealt with under sub-section (I) 
or sub-section (2) was in existence before the railway was constructed or 
the signal was fixed, any Magistrate may, upon the application of the 
persons interested in the tree, award to those persons such compensation as 
he thinks reasonable. 


Removal of 
trees danger- 
ous to or ob- 
structing tho 
working of a 
railway. 


(</) Such an award, subject, where made in a presidency- town by any 
Magistrate other than the Chief Presidency Magistrate or where made 
elsewhere by any Magistrate other than the District Magistrate, to revi- 
sion by the Chief Presidency Magistrate, or the District Magistrate, as 
the case may be, shall be final. 


- 20). s. 45 
. c K?>, «. 7. 

. 20), * 46, and the Railway 
Viet., c. 119), s. 24. 
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( 5 ) A Civil Court shall not entertain a suit to leoover compensation 
for any tree felled oi otherwise dealt with under this section. 


CHAPTER IV. 

Opening of Railways. 

Right to u&e 16. 1 (2) A railway administration may, with the previous sanction of 
locomotives fjie Governor General in Council, = use upon a railway locomotive engine* 
or other motive power, and rolling-stock to he drawn or propelled therebv. 

(2) Dut rolliug-stock shall not be moved upon a railway by steam or 
other motive power until such general rules for the railway as may be 
deemed to be necessary have been made, sanctioned and published under 
this Act. 

Notice of 1 7, (1) Subject to the provisions of sub-section (2), a railway admin* 

o^nin^of a * stratlon shall, one month at least before it intends to open any railway 
railway for the public carnage of passengers, give to the Governor General in 
Council notice in writing of its intention 

(2) The Governor General in Council mat , in any case, if he thinks 
fit, reduce the period of, or dispense with, the notice mentioned in sub- 
section (2) 

Sanction of 18. A railway shall not be opened for the public carriage of passengers 
mea?R V con" unt ^ the Governor General in Council, or an Inspector empowered by 
ditionpre- the Governor General in Council in this behalf, has by order sanctioned 
opemng of a C tl *° opening thereof for that purpose, 
railway 

Procedure m 19 . The sanction of the Governoi Geueral in Council under the 
the'opcrUng last foregoing section shall not be given until an Inspectoi has, after 
of&T&dway. inspection of the railwov , reported m writing to the Governor General 
in Council — 

(а) that he has made a caieful inspection of the railway and rol- 

ling-stock ; 

(б) that the moving and fixed dimensions prescribed by the Gover- 

nor General in Council have not been infringed; 

(c) s that the weight of rails, strength of bridges' general structural 
character of the works, and the size of and maximum gross 
load upon the axles of any rolling-stock are such as have 
been presciibed by the Governor General in Council; 

(i d ) that the railway is sufficiently supplied with rolling-stock; 

* power’* and rothng-stoek on rail- 

ict , c. 55), s. 16. 


ways ■ 
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(fi) that general rules for the working of the railway when opened 
for the public carnage of passengers have been made, sanc- 
tioned and published under this Act; and 
(/) that, in his opinion, the railway can be opened for the public 
carriage of passengers without danger to the public using it. 

(2) 1 If in the opinion of the Inspector the railway cannot be so opened 
without danger to the public using it, he shall state that opinion, together 
with the grounds therefor, to the Governor General in Council, and the 
Governor General in Council may thereupon order the railway adminis- 
tration to postpone the opening of the railway 

( 3 ) An order under the last foregoing sub-section must set forth the 
requirements to be complied with as a condition pieoedent to the opening 
of the railway being sanctioned, and shall direct the postponement of the 
opening of the railway until those requirements have been 
complied with or the Governor Gcneial in Council is otherwise satisfied 
that the railway ran be opened without danger to the public using it. 

( 4 ) The sanction given under this section may be cither absolute or 
subject to such conditions as the Governor General in Council thinks 
necessary for the safety of the public. 

(?) "When sanction for the opening of a railway is given subject to 
conditions, and the railwaj* administration fails to fulfil those conditions 
the sanction shall he deemed to be void and the railway shall not be 
worked or used until the conditions are fulfilled to the satisfaction of the 
Governor General m Council 

20. 2 ( 1 ) The provisions of sections 17, IS and 19 with respect to the 
opening of a railway shall extend to the opening of the works mentioned 
m sub-section (2) when those works form pait of, or are directly connected 
with a railway used for the public carriage of passengers and have been 
constructed after the inspection which piecedcd the first opening of the 
railway. 

(2) The nolU referred to in sub-section (i) are additional lines of 
railway, deviation lines, stations, junctions and crossings on the level, 
and any alteration oi re-construction materially affecting the structural 
character of any work to which the provisions of sections 17, 18 and 19 
apply or nre extended by this section. 

21. When an accident has occurred resulting in a temporary suspen- 
sion of traffic, and either the original line and works have been rapidly 
restored to theii original standard, or a temporary diversion has been 
laid for the purpose of restoring communication, the original line and 
works so restored, or the temporary diversion, a-» the case may be, may, 

1 Cf. the Railway Regulation Act, 1SI2 (5 A 6 Viet , e. 55), *. C. 

• Cf. the Regulation of Railways Act, 1971 (At A S3 Viet., c 7S), s 5 
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in the absence of the Inspector, be opened for the public carriage of 
passengers, subject to the following conditions, namely: — 

(а) that the railway servant in charge of the works undertaken 

by reason of the accident has certified in writing that the 
opening of the restored line and works, or of the temporary 
diversion, will not in his opinion be attended with danger 
to the public usings the line and works or the diversion; and 

(б) that notice by telegraph of the opening of the line and works 

or the diversion shall be sent, ns soon ns may be, to the 
Inspector appointed for the railway. 

22. The Governor General in Council may make ‘rules defining thB 
cases in which, and in those cases the extent to which, the procedure pres- 
cribed in sections 17 to 20 (both inclusive) may 'be dispensed with. 

23. (1) When, after inspecting any open railway used for the public 
carriage of passengers, or any rolling-stock used thereon, an Inspector is 
of opinion that the use of the railway 'or of any specified rolling-stock 
will be attended with danger to the public using it, be shall state that 
opinion, together with the grounds therefor, to the Governor General in 
Council; and the Governor General in Council may thereupon order that 
the railway be closed for the public carriage of passengers or that the 
use of the rolling-stock so specified he discontinued, or that the railway 
or the rolling-stock so specified be used for the public carriage of passen- 
gers on such conditions only as the Governor General in Council may con- 
sider necessary for the safety of the public. 

(2) 1 An order under sub-section (/) must set forth the grounds on 
which it is founded. 

24. (7) When a railway has been closed under the last foregoing 
section, it shall not be re-opened for the public carriage of passengers 
until it has been inspected and its re-opening sanctioned, in accordance 
with the provisions of this Act. 

(2) When the Governor General in Council has ordered under the 
last foregoing section that the use of any specified rolling-stock he dis- 
continued, that rolling-stock shall not he used until an Inspector lias 
reported that it is fit for use and the Governor General in Council has 
sanctioned its use. 

(3) When the Governor General in Council has imposed under the 
last foregoing section any conditions with respect to the use of any rail- 
way or rolling-stock, those conditions shall be observed until they are 
withdrawn by the Governor Geneial in Council. 

* For rules, see Genl. It & 0., Vol III. 

* f /. the Railway Regulation Act, 1842 (5 & 6 Yict., c. 55), s. 16. 
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25. (I) The Governor Geneial in Council may, by general or special ^werauoder 
order, authorize the discharge of any of his functions under this Chapter this Chapter 1 
by an Inspector, and may cancel any sanction or order given by an l ns . to Inspectors, 
pector discharging any such function or attach thereto any condition which 
the Governor General in Council might have imposed if the sanction or 
order had been given by himself. 

(5) A condition imposed under sub-section (1) shall for all the pur- 
poses of this Act have the same effect as if it were attached to a sanction 
or order given by the Governor General in Council 


CHAPTER Y, 

Railway Commissions and Traitic Facilities 
Railway Commission « 

26. 1 (1) For the puiposes of this Chapter the Governor General in 
Council shall, as occasion may in his opinion require, appoint a commis- 
sion, styled a Railway Commission (in this Act referred to as the Corn- 
missioneis), and consisting of one Law Commissioner and two La\ Com- 
missioners. 

V?) The ComnusMoner* shall sit at such times and in such places as 
the Governor General in Council appoints. 

(5) The Law Commissioner shall he such Judge of the High Court 
havintr jurisdiction in reference to European British subjects under the 
2 Code of Criminal Procedure, 1882, in the place where the Commissioners 
are to sit as, in the case of a High Court established under the Statute 24 
and 25 Victoria, Chapter 104, 3 the Chief Justice 4 [or, in the case of the 
Chief Court of Oudli, the Chief Judge] 5 * « • ma y } on the request 
of the Governor General in Council, assign by writing under his hand. 

(4) The Lay Commissioners shall be appointed by the Governor Gene- 
ral in Council, and one at least of them shall be of experience in railway 
business. 

27. The Commissioners shall take cognizance of such cases only as 
ore referred to them by the Governor General in Council. 

1 r/.tHe Railway and Canal Traffic Act, 1S54 (17 & 13 Viet , c. 31); the Regu. 
Utr" " 4 4 “* ' nd the Railway and Canal Traffic 

Act 

■ (Act 5 of 1393). 

■ ' it., Vol. I, now repealed by the n 

* 'these words were inserted brs 5 and Sch. of the Oudli Courts (Supplement- 
ary) Act, 1923 (32 of 1925) v 

i ***’.? *' or » ln , t* 19 case of the Chief Court of Lower Burma, the Chief 

Judge (which were substituted for the original words by a. 2 of Act 13 of 1919) 
were repeated by s. 3 and Sch. II of the Repealing and Amending Act, 1923 (11 of 
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28. In any of the following circumstances, namely: — 

(а) wlieie complaint is made to the Governor General in Council of 

anything done or any omission made by a railway adminis- 
tiation in violation or contravention of any provision of 
this Chapter; 

(б) where any difference which is under the piovisions of any 

agreement i squired or nutlion/ed to be referred to arbitra- 
tion nijses between railway administrations, and the rail- 
way administrations apply to the Governor General in 
Council to have it lef erred to the Commissioners; 

(c)‘ where any other difference, being a difference between railway 
administrations oi one to which a i ail way administration 
is 'a party, arise-., and the parties thereto apply to the Gov- 
ernor General in Council to have it referred to the Commis- 
sioners ; 

the Governor General in Council may, if he thinks fit, iefer the case to 
the Commissioners for decision 

29. The tlnee Commissioners shall attend at the hearing of any case 
referred to them for decision under this Chapter, and the Law Commis- 
sioner shall preside at the lieaiing. 

30. (J) In hearing any such ease the Commissioners shall have the 
powers which may be exercised in the hearing of an original civil suit by 
a High Court. 

(2) The decision shall, if the Commissioners differ in opinion, he in 
accordance with the opinion oi the majority, and the final order in the 
case Bhall be by way of injunction and not otherwise. 

(«3) 3 At the hearing the Commissioners may permit any party to 
appeaT before them either by himself or by any legal practitioner entitled 
to practise in any High Court. 

31. (/) An Appeal shall not lie from any order of the Commissioners 
upon any question of fact on which two of the Commissioners are agreed. 

3 [(2) Subject to the provisions of sub-section (i), an appeal shall lie 
from an order of the Commissioners to the High Court of which the Law 
Commissioner was a member.] 

(3) Such an appeal must he presented within six months from the date 
of the order appealed from, and shall be heard by a bench of as many 
Judges, not being fewer than three, as the High Court may by rule 
prescribe. 


*C/. ■* 
1 Ct . 
•Thu 
Amendu 


Viet , c. 48), s 9. 

.■ 52 Viet., c. 25), s. 50 
:h. I of the ItepealiDg 
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( 4 ) la tlic hearing of the appeal the High Court shall, subject to the 
other provisions of this Chapter, hate all the powers which it has as an 
XT7 oil332 Appellate Court under the ‘Code of Civil Procedure and may make any 
order which the Commissioners could have made 


32. Notwithstanding any appeal to the High Court from an order of Operation of 
the Commissioners, the order shall, unless the Commissioners or the 
majority of them see fit to suspend it, continue in operation until it is Commission, 
reversed or varied by that Court 

33. (I) The Commissioners, in the exert ise of their jurisdiction under Assessors, 
this Chapter, may, from time to time, with the general or special sanction 

of the Governor General in Council, call in one or more persons of engi- 
neering or other technical knowledge to act as assessors 

(2) There shall be paid to such persons such remuneration as the 
Governor General m Council upon the recommendation of the Commis- 
sioners may direct 

34. The Governor General in Council may make “rules regulating pro- rower of the 
ceedings before the Commissioners and enabling the Commissioners to 

carry into effect the provisions of this Chapter, and prescribing fees to , n Council 
be taken in relation to proceedings before the Commissioners. for'tho* tU,e * 

purposes 


Chapter. 

35. The t osts of and im ideiital to any jiroc codings before the Commis- coat* of 
sioners or the High Court under this Chaptei shall be in the discretion 
of the Commissioners or the High Court, as the case may be, and the chapter, 
payment of costs awarded by the Commissioners may he enforced by the 
Court of which the Law Commissioner was a Judge as if the payment had 
been ordered by a decree of a High Court. 

3 36. (1) The Couit of which the Law CoimmVionet was n Judge may, Execution of 
if it appears on the application of any person who was a party to the 
proceedings before the Commissioneis or on appeal before the High Court, Commiaaion 
or of the representative of any such peison, that an injunction made 
under this Chapter bv the Commissioners or hv a High Court has not been 
obeyed by the party enjoined, order such party to pay a sum not exceeding 
one thousand rupees for every day during which the injunction is dis- 
obeyed after the date of the ordei directing such payment. 

(2) The payment of such sum may be enforced by the Court which 
made the order os if that Court had given a decree for the same, and the 
Court may duett that the whole or uny part of the sum shall he paid to 
the person making the application under sub-section (/) or to the Govern- 
ment. 


'See now the Code of Cn il Procedure. 1903 (Act 5 of 190*) 

* For such rales, see (Jenl. It .( O, Vol. III. 

* Cl. the Railway and Canal Traffic Act, 1V14 (17 A 13 Viet , c. 311, ■. s. 
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(e) if the objection is to the granting of the rate or to the route, 
the Commissioners shall consider whether the granting of 
the rate is a due and reasonable facility in the interests of 
the public, and whether, regard being had to the circum- 
^ stances, the route proposed is a reasonable route, and shall 
allow or refuse the rate accordingly or fix such other rate 
ns may seem to the Commissioners to be just and reasonable; 
{/) if the objection is only to the apportionment of the rate, and 
the case has been referred to the Commissioners, the rate 
shall come into operation at the expiration of the prescribed 
period, but the decision of the Commissioners as to its 
apportionment shall be introspective: in the case of any 
other objection tlie operation of the rate shall be suspended 
until the Commissioners make their order in the case; 


Undue pre- 
ference in 
ease of 
unequal rates 
for hfce traffio 
■ for services. 


(g) the Commissioners in apportioning the through rate shall fake 
into consideration all the circumstances of the case, includ- 
ing any special expense incurred in respect of the construc- 
tion, maintenance or working of the route or any part of 
the route, as well as any special charges which any railway 
administration is entitled to make in respect thereof; 

(/i) the Commissioners shall not in any case compel any railway 
administration to accept lower mileage rates than the mile- 
age lates which the administration may for the time beiug 
legally he charging for like traffic carried by a like mode of 
transit on any other line of communication between the same 
points, being the points of departure and arrival of the 
through route; 

(t) 'subject to the foregoing provisions of this sub-section, the 
Commissioners shall have full power to decide that any 
proposed through rate is due and reasonable notwithstanding 
that a less amount may be allotted to any forwarding rail- 
way administration out of the through rate than the maxi- 
mum late which the lailwav administration is entitled to 
charge, and to allow and apportion the through rate 
accordingly; 

{]) the prescribed period mentioned in this sub-section shall he one 
month, or such longer period as the Governor General in 
Council may by general or special order prescribe. 

43. 2 (1) Whenever it is shown that a 1 ail way administration charges 
one trader or class of traders or the traders in any local area lower rotes 


for the same or similar animals or goods, or lower rates for the same or 
similar services, than it charges to other traders or classes of traders, or 

* Cf. the Regulation of Hail wavs Act, 1873 (36 & 37 Viet , c 48), b. 12 
J C/. the Railway and Canal Traffic Act,-38«8 (51 & 52 Viet., c. 25), s. 27. 
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to the traders in anottiei local area, the burden of proving that such lower 
charge does not amount to an undue prefeience shall lie on the railway 
administration. 

(2) In deciding whether a lower charge does or does not amount to 
an undue preference, the Commissioners may, so fai as they tlnnV reason- 
able. in addition to any other considerations affecting the case, take 
into consideration whether such lower charge is nece&saiy for the purpose 
of securing, in the intei e«ts of the public, the traffic in respect of which 
it is made. 

44. 1 "Where a railway administration is a paity to an agreement for provision for 
procuring the traffic of the railway to be carried on any inland water by fac, !j 
any ferry, ship, boat or raft which does not belong to or is not hired or ra q eo t where 
worked by the railway administration, the provisions of the two last ^ ,f1 ’ a ^ boat * 
foregoing sections applicable to a railway shall extend to the ferry, ship, which are not 

boat or raft in so far as it is n«ed for the purposes of the traffic of the put of a 

1 r railway 

railway 

45. A railway administration may charge reasonable terminals. Terminals 

46. * (I) The Governor General in Council may, if he thinks fit, refer 

to the Commissioners for decision- any question or dispute which may CbmmiMion 
arise with respect to the terminals charged by a railway administration, 
and the Commissioners may thereupon decide what is a reasonable sum 
to be paid to the railway administration in respect of terminals. 

(2) 3 In deciding the question or dispute, the Commissioners shall 
have regard only to the expenditure reasonably necessary to provide the 
accommodation in respect of which the terminals are charged, irrespective 
of the outlay which may have been actually incurred by the railway 
administration in providing that accommodation 

CHAPTER VI. 

WnuKiso or Hui.u its. 

General. 

47. 1 (1) Every l ail way company and, in the case of a railway admin* Gene's! 
istered by tlie Government, an officer to be appointed by the Governor ruIe *< 
General in Council in this behalf, shall make *general rules consistent 
with this Art for the following purposes, namely: — 

(u) for regulating the inode in which, and the speed at which, 
rolling-stock used on the railway is to be moved or propelled ; 
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(e) if the objection is to the granting of the rate or to the route, 
the Commissioners shall consider whether the granting of 
the rate is a due and reasonable facility in the interests of 
the public, and whether, regard being had to the circura- 
^ stances, the route proposed is a reasonable route, and shall 
allow or refuse the rate accordingly or fix such other rate 
as may seem to the Commissioners to be just and reasonable ; 
(/) if the objection is only to the apportionment of the rate, and 
the case has been referred to the Commissioners, the rate 
shall come into operation at the expiration of the prescribed 
period, but the decision of the Commissioners as to its 
apportionment shall be retrospective: in the case of any 
other objection tlie operation of the rate shall be suspended 
until the Commissioners make their order in the case; 


( g ) the Commissioners in apportioning the through rate shall take 

into consideration all the circumstances of the case, includ- 
ing any special expense incurred in respect of the construc- 
tion, maintenance or working of the route or any part of 
the loute, as well as any special charges which any railway 
administration is entitled to make in respect thereof; 

( h ) the Commissioners shall not in any case compel any railway 

administration to accept lower mileage rates than the mile- 
age rates which the administration may for the time being 
legally be charging for like traffic carried by a like mode of 
transit on any other line of communication between the same 
points, being the points of departure and arrival of the 
through route; 

(t) 'subject to the foregoing provisions of this sub-section, the 
Commissioners shall have full power to decide that any 
proposed through rate is due and reasonable notwithstanding 
that a less amount may be allotted to any forwarding rail- 
way administration out of the through rate than the maxi- 
mum rate whieh the railway administration is entitled to 
charge, and to allow and apportion the through rate 
accordingly ; 

(}) the prescribed period mentioned in this sub-section shall be one 
month, or such longer period as the Governor General in 
Council may by general or special order prescribe. 

Undue pre- 43,2 "Whenever it is shown that a jailway administration charges 
caseof >n one trader or class of traders or the traders in any local area lower rates 


for'llke traffic ^ or saine or similar animals or goods, or lower rates for the same or 
-lor services, similar services, than it charges to other traders or classes of traders, or 

' Cf. the Regulation of Railways Act, 1873 (36 & 37 Viet., c. 48), s. 12. 

* Cf. the Railway and Canal Traffic Act, J8*8 (61 A. 52 Viet., c. 25), s. 27. 
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to the traders in anothes local area, the burden of proving that such lower 
charge does not amount to an undue prefeienoe «liall lie on the railway 
administration. 

(2) In deciding whether a lowei charge does or does not amount to 
an undue preference, the Commi«ioners may, so fai ,n they think reason- 
able. in addition to any other considerations affecting the case, take 
into consideration whether such lower charge is necessary for the purpose 
of securing, in the interest* of the public, the traffic in respect of which 
it is made. 

44. 1 "Where a railway administration is a paity to an agreement for 
procunug the traffic of the railway to be carried on any inland water by 
any ferry, ship, boat or raft which does not belong to or is not hired or 
worked by the railway administration, the pio\isions of the two last 
foregoing sections applicable to a railway shall extend to the ferry, ship, 
boat or laft in so far n* it is u-ed foi the purposes of the traffic of the 
railway 

45. A railway administration may charge reasonable terminals. 

46. 2 (2) The Governor General in Council may, if he thinks fit, refer 
to the Commissioners for decision* any question or dispute which may 
arise with respect to the terminals charged by a railway administration, 
and the Commissioners may thereupon decide wliat i9 a reasonable sum 
to be paid to the railway administration in respect of terminals. 

(2) 3 In deciding the question or dispute, the Commissioners shall 
have regard only to the expendituie reasonably necessary to provide the 
accommodation m respect of which the terminals aie charged, irrespective 
of the outlay which may have been actually incurred by the railway 
administration in providing that accommodation. 

CHAPTER YI. 

Working or Rui.it its. 

Gennal. 

47. 4 (2) Every uilway company and, in the case of a railway admin- 
istered by the Government, an officer to be appointed by the Governor 
General in Council in this behalf, shall make 5 general rules consistent 
with this Act for the following purposes, namely: — 

(a) for i emulating the mode in which, and the speed at which, 

loll jug-stock used on t he railway is to be moved or propelled ; 

S'u ‘I 16 £ a,1 'T a - v °nd Canal Traffic Act, 1688 (51 & 52 Yict., c. 25) s. 25 

. ' ' 48), s.’l5. 

c. 25), e. 24 (1). 

es. 7 to 9, and the 

see Gen). R. & O., 
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(6) for providing for the accommodation and convenience of pas- 
sengers and regulating the carriage of their luggage; 

(c) for declaring what shall be deemed to be, for the purposes of 

this Act, dangerous or offensive goods, and for regulating 
the carriage of such goods ; 

( d ) for regulating the conditions on which the railway adminis- 

tration will carry passengers suffering from infectious or 
contagious disorders, and providing for the disinfection of 
carriages which have been used by such passengers; 

(e) for regulating the conduct of the railway servants ; 

(/)* for regulating the terms and conditions on which the railway 
administration will warehouse or retain goods at any station 
on behalf of the consignee or owner; and 

( g) 1 generally, for regulating the travelling upon, and the use, 
working and management of, the railway. 3 

(2) The rules may provide that any person committing a breach of 
any of them shall be punished with fine which may extend to any sum 
not exceeding fifty rupees, 4 and that in the case of a rule made under 
clause (e) of sub-section (I), the railway servants shall forfeit a sum not 
exceeding one month’s pay, which sum may he deducted by the railway 
administration from his pay. 

(3) A rule made under this section shall not take effect until it has 
received the sanction of the Governor General in Council and been pub- 
lished in the Gazette of India : 

Provided that, where the rule is in the terms of a rule which has 
already been published at length in the Gazette of India, a notification 
in that Gazette, referring to the rule already published and announcing 
the adoption thereof, shall be deemed a publication of a rule in the 
Gazette of India within the meaning of this sub-section. 

(4) The Governor General in Council may cancel any rule made under 
this section, and the authority required by sub-section (I) to make rules 
thereunder may at “any time, with the previous sanction of the Governor 
General in Council, rescind or vary any such rule. 

(5) Every rule purporting to have been made for any railway under 
Bection 8 of the 3 Indian Itailways Act, 1879, and appearing from the ^ of 

' * " " ‘ "— *"'■ T ndia regulating the terms and 

rehouse or retain goods at any 
Oenl. R. & O , Vol. HI. 

’ ■ in British India, see separate 
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Gazette of India to he intended to apply to the railway at the commence- 
ment of this Act, shall, notwithstanding any irregularity in the making 
or publication of the rule, he deemed to have heen made and to have taken 
effect under this section. 

(t>) Every railway administration shall keep at each station on its 
railwaj- a copy of the general rules for the time being in force under this 
section on the railwaj’, and shall allow any person to inspect it free of 
charge at all reasonable times. 

48. 1 "Where two or more railway administrations whose railways have Disposal of 
a common terminus or a portion of the same line of rails in common, or ^tween” 
form separate portions of one continued line of railwaj’ communication, railways 
are not able to agree upon arrangements for conducting at such common conduct of 
terminus, or at the point of junction between them, their joint traffic joint traffic, 
with safety to the public, the Governor General in Council, upon the 
application of either or anv of the administrations, may decide the 
matters in dispute between them, so far as those matters relate to the 
safety of the public, and maj’ determine whether the whole -or what 
proportion of the expenses attending on such arrangements shall be borne 
by either or any of the administrations respectively 

49.* Any railway company, not being a company for which the Agreement* 
3 Statute 42 and 43 Viet., Chap. 41, provides, may from time to time Governor 
make and cany into effect agreements with the Governor General mGeneralin 
Council for the construction of rolling-stock, plant or machinery used on, construe- 0 
or in connection with, railwaj s, or for leasing or taking on lease anj’ J'°nor^ 
rolling-stock, plant, machinery or equipments required for use on a roUmg- 
railway, or for the maintenance of rolling-stock. stock. 

50. 4 Anj' railwaj- company, not being a company for which the Power* of 
’Statute 42 and 43 Viet., Chap. 41, provides, maj- from time to time Jornpaaiee to 
make with the Governor General in Council, and carry into effect, or, enter into 
with the sanction of the ’Governor General in Council, make with any 
other railwaj- Administration, and carry into effect, any agreement with 
respect to any of the following purposes, namely: — 

( a ) the working, use, management and maintenance of any railway ; 



, and the Railways 
,c 4), s. 4 (d). 


‘For instance of such agrtement, tft Mid R. i O , Yol. 1. 
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(6) the supply of rolling-stock and machinery necessary for anv 
. of the purposes mentioned in rlause (a) and of officers and 

servants for the conduct of the traffic of the railway; 

(c) the payments to be made and the conditions to be performed 

with resppct to such working;, use, management and main* 
tenance ; 

( d ) the inteichange, accommodation and conveyance of traffic being 

on, coming from or intended for, the respective railways of 
the contracting parties, and the fixing, collecting, appor- 
tionment and appropriation of the revenues arising from 
that traffic ; 

(e) generally, the giving effect to any such provisions or stipula- 

tions with respect to any of the purposes hereinbefore in 
this section mentioned as the contracting parties may think 
fit and mutually agree on : 

Provided that the agreement shall not affect any of the rates which 
the railway administrations, parties thereto, are, from time to time, 
respectively authorized to demand and receive from any person, and that 
every person shall, notwithstanding the agreement, be entitled to the 
use and benefit of the railways of any railwaj' administrations, parties 
to the agreement, on the same terms and conditions, and on payment 
of the same rates, as he would be if the agreement had not been entered 
into. 

Establish- 51. 1 Any railway company, not being a company for which the J Sta- 
forrieaand Kite 42 and 43 Viet., Chap. 4*1, provides, may from time to time exercise 

roadways for with the sanction of the Governor General in Council all or any of the 
acoommoda- , „ , 

tlooof following powers, namely: — 


(«) it may establish, foi the accommodation of the traffic of its 
railway, any ferry equipped with machinery and plant of 
good quality and adequate in quantity to work the ferry; 
(t) it may work for purposes other than the accommodation of the 
traffic of the railway any ferry established by it under this 
section ; 

(c) it may provide and maintain on any of its bridges, roadways 

for foot-passengers, cattle, carriages, carts or other traffic; 

(d) it may construct and maintain, roads for the accommodation of 

traffic passing to or from its railway; 

(e) it may provide and maintain any means of transport which may 

be required for the reasonable convenience of passengers, 
animals or goods carried or to he carried on its railway; 


* Cf. the Indian Guaranteed Railways Act. 1879 f42 A 43 Viet,, c-41). s. 4 
•The Indian Guaranteed Railway* Act 1«79 (42 & 43 Viet., c. 41). Coll. Stat., 
Yol. II. 
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(/) it may charge tolls on the traffic using such ferries, roadways, 
roads or means of transport as it may provide under this 
section, according to tariffs to he arranged from time to 
time with the sanction of the Governor General in Council. 

52. 1 Every railway administration shall, m forms to be prescribed Returns 
by the Governor General in Council, prepare, half-yearly or at such 
intervals as the Governor Geneial in Council may prescribe, such returns 

of its capital and levenue transactions and of its traffic as the Governor 
General in Council may require, and shall forward a copy of such returns 
to the Governor General in Council at such times as he may direct. 

Carnage of Property. 

53. 2 (2) Every railwaj* administration shall determine the maxi- Maximum 
mum load for every wagon or truck in its possession, and shall exhibit the 
words or figures representing the load so determined in a conspicuous 
manner on the outside of every such wagon or truck. 

(2) Every person owning a wagon or truck which passes over a railway 
shall similarly determine and exhibit the maximum load for the wagon 
or truck. 

(3) The gross weight of any such wagon or truck bearing on the axles 
when the wagon or truck is loaded to such maximum load shall not exceed 
such limit as may be fixed bj the Governor General in Council for the 
class of axle under the wagon or tiuek. 

54. (7) Subject to the control of the Governor General in Council, a Power for 

railway administration may impose conditions, not inconsistent with this ^j^tfations 
Act or with any general rule thereunder, with respect to the receiving, to impose 
forwarding or delivering of any animals or goods. for working 

(2) The railway administration shall keep at each station on its rail- traffic, 
way a copy of the conditions for the time being in force under sub-section 

(7) at the station, and shall allow an}' person to inspect it free of charge 
at all reasonable times. 

(3) A railway administration shall not be bound to carry any animal 
suffering from any infectious or contagious disorder. 

55. s (7) If a person fails to pay on demand made by or on behalf of a lien for 
railway administration any rate, terminal or other charge due from him 

in respect of any animals or goods, the railway administration may detain charge*, 
the whole or any of the animals or goods or, if they have been removed 
from the railway, any other animals or goods of such person then being 
in or thereafter coming into its possession. 

* Cf the Railway Regulation Act, 1S40 <3 & 4 Viet., c. 97), a 3; the Regulation 
of Railways Act. lS'G.s (Ji S> Viet , c 119), s». 3 and 4; and the Regulation of 
Railways Act, 1871 (31 A 35 Viet . c. 7e), ss 9 and 10. 

* Cf. tho Railwnv Regulation Act. 1S42 (5 A 6 Viet., e. £5), a. 1G. 

* ('/• the Railways Clauses Act, 1^4 i (S ,t 9 Viet , c. 29), «. 97. 
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(2) "When any animals or goods have been detained under sub-section 
(1), tlie railway administration may sell by public auction, in the case 
of perishable goods at once, and in the case of other goods or of animals 
on the expiration of at least fifteen days' notice of the intended axiction, 
published in one or more of the local newspapers, or where there are 
no such newspapers, in such manner as the Governor General in Council 
may prescribe, sufficient of such animals or goods to produce a 6um 

' equal to the charge, and all expenses of such detention, notice and sale, 
including, in the case of animals, the expenses of the feeding, watering 
and tending thereof. 

(3) Out of the proceeds of the Bale the railway administration may 
retain a sum equal to the charge and the expenses afoiesaid, rendering 
the surplus, if any, of the proceeds, and such of the animals or goods (if 
any) as remain unsold, to the person entitled thereto. 

( 4 ) If a- person on whom a demand for any rate, terminal or other 
charge due from him has been made fails to remove from the railway 
within a reasonable time any animals or goods which have been detained 
under sub-section (I) or any animals or goods which have remained unsold 
after a 6ale under sub-section (2), the railway administration may sell 
the whole of them and dispose of the proceeds of the sale as nearly as may 
he under the provisions of sub-section (3). 

(3) Notwithstanding anything in the foregoing sub-sections, the rail- 
way administration may recover by suit any such rate, terminal or other 
charge as aforesaid or balance thereof. 

Disposal of 56. (I) When any animals or goods have come into the possession of 
th^son^a n Tailwa y ^ministration for carriage or otherwise and are not claimed 
railway. by the owner or other person appearing to the railway administration to 
be entitled thereto, the railway administration shall, if such owner or 
person is known, cause a notice to be served upon him, requiring him to 
remove the animals or goods. 

(2) If such owner or person is not known, or the notice cannot be 
served upon him, or he does not comply with the requisition in the 
notice, the railway administration may within a reasonable time, subject 
to the provisions of any other enactment for the time being in force, sell 
the animals or goods as nearly ns may be under the provisions of the 
, la°t foregoing section, rendering the surplus, if any, of the proceeds of 
the sale to any person entitled thereto. 

rower for 57. Where any animals, goods or sale-proceeds in the possession of a 
mUmtT&tfoos TCl ilway administration are claimed by two or more persons, or the ticket 
to requiro or receipt given for the animals or goods is not forthcoming, the railway 
<Mrre^of° a administration may withhold delivery of the animals, goods or sale-pro- 
goods in ceeds nntil the person entitled in its opinion to receive them lias given An 

certain rases. ( n j emn j^ to the satisfaction of the railway administration, against the 
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claims of any other person with respect to the animals, poods or sale- 
proceeds. 

58. (1) The owner or person having charge of any goods which are 
brought upon a railway for the purpose of being carried thereon, and the 
consignee of any goods which have been carried on a railway, shall, on 
the request of any railway servant appointed in this behalf by the railway 
administration, deliver to such servant an account in writing signed by 
such owner or person, or by such consignee, as the case may be, and 
containing such a description of the goods as may be sufficient to deter- 
mine the rate which the railway administration is entitled to charge in 
respect thereof. 

(2) If such owner, person or consignee refuses or neglects to give such 
an account, and refuses to open the parcel or package containing the 
goods in order that their description may be ascertained, the railway 
administration may, (a) in respect of goods which have been brought for 
the purpose of being carried on the railway, refuse to carry the goods 
unless in respect thereof a rate is paid not exceeding the highest rate 
which may be in force at the time on the railway for any class of goods 
or, ( b ) in respect of goods which have been carried on the railway, charge 
a rate not exceeding such highest rate 

If an account delivered under sub-section (I) is materially false 
with respect to the description of any goods to which it purports to relate, 
and which have been carried on the railway, the railway administration 
may charge in respect of the carriage of the goods a rate not exceeding 
double the highest rate which may be in force at the time on the railway 
for any clnss of goods. 

(4) ’If any difference arises between a railway servant and the owner 
or person having charge, or the consignee, of any goods which have been 
brought to be carried or have been carried on a railway, respecting the 
description of goods of which an account has been delivered under this 
section, the railway servant may detain and examine the goods. 

(5) If it appears from the examination that the description of the 
goods is different from that stated in an account delivered under sub- 
section (I), the person who delivered the account, or, if that person is not 
the owner of tin? goods, then that person and the owner jointly and 
severally, shall he liable to pay to the railway administration the ccet 
of the detention and examination of the goods, nn.d the railway ndminis- 
ti at ion shall be exonerated from all responsibility for any lo«- which 
may have been caused by the detention or examination thereof. 

(ff) If it appears that the de-cription of the poods is not different from 
that stated in an account delivered under sub-section (I), the railway 


Inquisitions 

for written 

accounts of 
description 
of goods 


1 Cf, the Kaitvrajrs Clause® Act, 1S45 |S4 9 Viet., c. 201, *. 101. 
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administration shall pay the cost of the detention and examination, and 
be responsible to the owner of the goods for any such loss as aforesaid. 
Dangerous or 59. (1) No person shall be entitled to take with him, or to require a 
goods, railway administration to carry, any dangerous or offensive goods upon 
a railway. 

(2) No person shall take any such goods with him upon a railway 
without giving notice of their nature to the station-master or other rail- 
way servant in charge of the place where he brings the goods upon the 
railway, or shall tender or deliver any such goods for carriage upon a 
railway without distinctly marking their nature on the outside of the 
package containing them or otherwise giving notice in writing of their 
nature to the railway servant to whom he tenders or delivers them. 

(3) Any railway servant may refuse to receive such goods for carriage, 
and, when such goods have been so received without such notice as is 
mentioned in 1 [sub-section (2)] having to hie knowledge been given, may 

. refuse to carry them or may stop their transit. 

(4) If any railway servant has reason to believe any such goods to be 
contained in a package with respect to the contents whereof such notice 
as is mentioned in sub-section (2) has not to his knowledge been given, 
he may cause the package to be opened for the purpose of ascertaining its 
contents. 

(5) Nothing in this section shall be construed to derogate from the 
Indian Explosives Act, 1884, or any rule under that Act, and nothing Vo!i8! 
in sub-sections (i), ( 3 ) and (4) shall be construed to apply to any goods 
tendered or delivered for carriage by order or on behalf of the Government 

or to any goods which an officer, soldier, sailor, [airman] 2 or police-officer 
or 3 [a member of the Indian Territorial Force, or of the Auxiliary Force, 
India,] may take with him upon a railway in the course of his employ- 
ment or duty as such. 

Exhibition to 60. *At every station at which a railway administration quotes a rate 
a^horit^for an y other station for the carriage of traffic other than passengers and 
qu oted rates, their luggage, the railway servant appointed by the administration to 
quote the rate shall, at the request of any person, show to him at all 
reasonable times, and without payment of any fee, the rate books or 
other documents in which the rate is authorized by the administration or 
administrations concerned. 

1 The words nnd figure “ sub-section (2) ” were substituted for the words and 
figure “ sub-section (I) ” by the Indian Railways Act (1890) Amendment Act, 1896 
(9 of 1896), s 3. 

* This word was inserted by e. 2 and Scb. I of the Repealing and Amending 
Act. 1027 (10 of 1927). 

' ■ ’ ■ i i-i i f . ii — da “ a person enrolled ns a volunteer 

■ 2 and 1st Sch. of the Repealing and 

’ ■ , (36 & 37 Viet., c. 48), 8. 14, and the 

■ . Viet., c 25), s. 33. 
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61. 1 ( 1 ) Where any charge is made by and paid to a railway adminis- Requisitions 
tration in respect of the carriage of goods over its railway, the adminis- r ? lI ." ay 

ix* , P J 3 , admisustra- 

tration shall, on the application of the person bv whom or on whose tionsfor 

behalf the charge has been paid, render fo the applicant an account del ® 113 oI 
showing how much of the charge comes under each of the following charges, 
heads, namely— 

(n) the carnage of the goods on the railway ; 

(b) terminals, 

(c) demurrage; and 

(dy collection, delivery and other expenses ; 
but without particularizing the several items of which the charge under 
each head consists. 

(2) The application under sub-section ( 1 ) must lie in wilting and bo 
made to the railway administration within one month after the date of 
the payment of the chmge by or on behalf of the applicant, and the 
account must be Tendered by the administration within two months after 
the receipt of the application. 


Carnage of Passengers. 


62. * The Governor General in Council may require any railway ad- Commumc*- 
ministrntion to provide and maintain in proper order, in any train worked t,0 “ 

by it which carries passengers, such efficient means of communication » n ,i r »iW »7 

between the passengers and the railway servants in charge of the train as 

the Governor General in Council has approved. trains. 

63. Kvery railway administration shall fix, subject to the approval Maximum 

of the Governor General in Council, the maximum number of passengers number of 
which may be carried in each compartment of every description of cm- ” 

riage, and shall exhibit the number so fixed in a conspicuous manner compartment, 
inside or outside each compartment, in English or in one or more of the 
vernacular languages in common use in the territory traversed by the 
railway, or both in English and in one or’morc of such vernacular lan- 
guages as the Governor General in Council, nfteT consultation with the 

railway administration, may determine. 

64. (I) On and after the first day of January 1S91, every railway r./-»*rr*ticf 
administration shall, in eieiy train carrying passengers, reserve for the 
exclusive use of females one compartment at least of the lowest class of 
carriage forming part of the train. 

(2) One such compartment so reserved shall, if the train i« to run for a 
distance exceeding fifty miles, be provided with a closet. 


1 Cf. the Regulation of Railways Act, 1SGS (31 A 32 Viet., c. IIP), 
’ Cf. the Regulation of Railways Act, 1^73 (50 A 37 Viet , c. t-' 
* Cf . tlio Regulation of Railways Act, 15CS (31 A 32 Viet., c. 119), 
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Exhibition 85. Every railway administration shall cause to he posted in a cons- 
ind tables' off picuous and accessible place at every station on its railway, in English 
fares at and in a vernacular language in common use in the territory where the 
station is situate, a copy o£ Ihb time-tables for the time being in force on 
the railway, and lists of the fares chargeable for travelling from the 
station where the lists are posted to every place for which card-tickets 
are ordinarily issued to passengers at that station. 

Supply of 66. (1) Every person desirous of travelling on a railway shall, upon 

paymento! P a y men -t of his fare, be supplied with a ticket, specifying the class of 
fares carriage for which, and the place from and the place to which, the fare 

has been paid, and the amount of the fare. 

(2) The matters required by sub-section (1) to be specified on a ticket 
shall be set forth — 

(а) if the class of carriage to be specified thereon is the lowest 

class, then in a vernacular language in common use in the 
territory' traversed by the railway, and 

(б) if the class of carriage to be so specified is any other than the 

lowest class, then in English. 

Ironsioafor 67. (f) Fares shall be deemed to be accepted, and tickets to be issued, 
tickets hare* su kject *° ^he condition of there being room available in the train for 
been issued which the tickets are issued, 
for trains not 

having room (2) A person to whom a ticket has been issued and for whom there is 
additional 01 no ^ room available in the train for which the ticket was issued shall on 
passengers, returning the ticket within three hours after the departure of the train be 
entitled to have his fare at once refunded. 

(3) A person for whom there is not room available in the class of 
carriage for which he has purchased a ticket and who is obliged to travel 
in a carriage of a lower class sliall be entitled on delivering up his ticket 
to a refund of the difference between the fare paid by him and the fare 
payable for the class of carriage in which he travelled. 

68. No person shall, without the permission of a railway servant, 
enter any carriage on a railway for the purpose of travelling therein as a 
passenger unless he has with him a proper pass or ticket. 

69. Every passenger by railway shall, on the requisition of any 
lailway servant appointed by the railway administration in this behalf, 
present his pass or ticket to the railway servant for examination,. and at 
or near the end of the journey for which the pass or ticket was issued, or, 
in the case of a season pass or ticket, at the expiration of the period for 
which it is current, deliver up the pass or ticket to the railway servant. 
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^Passed my the Indian Legisi.atuke ] 

( Received the assent of the Governor General on the 26th 
March, 1930.) 

An Act further to amend the Indian Railways Act, 1890, for 
certain purposes. 

W H£IIEAS it is expedient f wither to amend the Indian 
Railways Act, 1890, toi the pui poses hereinaftoi 
appearing; It is heieby mailed us tollow-a — 

1. ( 1 ) This Act may lie tailed the Indian ItmUvuys atwruitu»ni 
(Amendment) Act, 1930. 

{2) This section shall t oim* into font* at once; and the 
Governor General m Council may, by notification in the 
Gazette of India, diiect that the other pi o visions of this Act 
shall come into force in lespect of any railway on such date 
as he may by the notification appoint. 

iXwisoo. 2. Aftei Chapter VI of the Indian Railways Act, 1890, iu^i«oio.* 
the following Chapter shall he inserted, namely: — io'aVux o« 

“ CHAPTER VIA. 

Limitation d ) employment t>) railirny >trcnnt». 

• 71A. In this Chapter, unless there is anything repugnant D«flniu«a. 

in the subject or context, — 

(a) the employment of a railway seivuut is said to he 
* essentially intermittent ’ when it ha9 been declared 
to he so by the authority empowered in this behalf, 
on the ground that it involves long period* of 
inaction; during which the railway servant is on 
duty hut is not railed upon to display either 
physical activity or sustained attention; and 
(h) except in section “lit, a ‘ Tai\wnv servant * mean* a 
railway servant to whom this Chapter applies. 

7111. This Chapter applies only to such railway servants applied * 
or clashes of railway servants as the Governor General in ' u * 
Council may, by rules made under section TIE, prescribe* 

71C. 11) A 
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UnnmsonoJ^ 71 ( 3 , (?) A railway servant, other than a railway servant 
* whose employment is essentially intermittent, shall not be 

employed for more than sixty hours a week on the average in 
any month. 

(2) A railway servant whose employment is essentially in- 
termittent shall not be employed for moie than eighty-four 
hours in any week. 

( 3 ) Subject to rules made under section 7 IE, temporal}- 
exemptioJiB of railway servants from the provisions of sub- 
section (7) and sub-section ( 2 ) may be made — 

(а) when such temporary exemptions are necessary to 

avoid serious interierence with the ordinary work- 
ing of the railway, in cases at accident, actual or 
threatened, or when urgent work is. required to he 
done to the i ail tv ay or to lolling-stoek, or j« any 
emergency which could not have been foie, seen or 
prevented; and 

(б) in cases of exceptional pressure of work not falling 

within the scope of clause (a) : 

Provided that a railway servant exempted under clause (6) 
shall be paid for overtime at not less than one and a qnaiter 
times his ordinary rate of pay. 

or. 0 t ot ix-rin. 71D. (7) A railway servant shall be granted, each week 

die*) re«&. commencing on Sunday, a rest of not less than twenty-four 
consecutive hours; 

Provided that this sub-section shall not apply to a railway 
servant whose employment is essentially intermittent, or to a 
jailway servant to whom sub-section (2) applies. 

(2) The Governor Geueial in Council may, by rules made 
under section 7l£, specify the railway servants or classes of 
railway servants to whom periods of rest may be graated on a 
scale less than that laid down in sub-section (7), and may 
prescribe the periods of rest to be granted to such railway 
servants. 

(5) Subject to rules made under section 71E, temporal}' 

1 exemptions from the grant of periods of lest may be made 

j in the cases or circumstances specified in sub-section («?) of 

j section 71C ; 

1 Provided that a railway servant shall, aa far as may bo 

possible, be granted compensatory periods of rest for the 
periods he has foregone. 


2 


TIE. (7) The 
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71E. (i) The Governor General in Council may make p 0 *erto nu» 
rules— tQ,M ‘ 

(o) prescribing the railway servants or classes of railway 
servants to whom this Chapter shall apply; 

(6) prescribing the authorities who may declare that the 
employment of any railway servant or class of rail- 
way servants is essentially intermittent ; 

(c) specifying the railway servants or classes of railway 

servants to whom sub-section (2) of section 7 ID 
shall apply; 

(d) prescribing the authorities by whom exemptions 

under sub-section (3) of section 71C or sub-section 
(3) of section 71D may be made ; 

(e) providing for the delegation of their powers by tho 

authorities prescribed under clause (d) ; and 

(/) providing for any other matter which is to he provided 
for by rules or which the Governor General in 
Council may deem to be requisite for carrying out 
the purposes of this Chapter. 

(2) Such rules shall be subject to the provisions of section 
143. 

71F. Nothing in this Chapter or the rules made thereunder tia-.y 
shall authorise a railway servant to leave his duty where due daty™** 11 0a 
provision has been made for bis relief, until he has been 
relieved. 

71G. (1) The Governor General in Council may appoint 
persons to he Supervisors of Railway Labour. 

(2) Tbe duties of Supervisors of Railway Labour shall 
be — 

(a) to inspect railways in order to determine if the provi- 

sions of this Chapter and of the rules made there- 
under are duly observed, and 

(b) such other duties as the Governor General in Council 

may prescribe. 

(3) A Supervisor of Railway Labour shall be deemed to be 
nn Inspector for tbe purposes of sections 5 and C. 

71H. Any person under whose authority any railway 
servant is employed in contravention of any of tbe provisions 
of this Chapter or of the rules made thereunder shall be 
punishable with fine which may extend to five hundred 
rupees.” 


ItGtrC— L— 1X4! "-3-J0-C.CW. 
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70. A return ticket or season ticket slinll not be transferable and may Return and 

be used only by the person for whose journey to anti from the places ** 
specified thereon it wns issued. * 

71. (f) A railway administration may refuse to carry, except in Poorer to 

accordance with the conditions prescribed under section 47, sub-section car^pcraoni 

(1), clause (tf), a person suffering from any infectious or contagious dis- suffering! 
Order. * from infec- 

tious or 

(2) A person suffering from such a disorder shall not enter or travel ^ > “ o , ^“ u8 
upon a railway without the special permission of the station-master or 
other railway servant in charge of the place where he enters upon the 
railway. 

(5) A railway servant giving such permission as is mentioned in sub- 
section ( 2 ) must arrange for the separation of the person suffering from 
the disorder from other person s bein g or travelling upon the railway 

f (k asp'fcy . 

CHAPTER VII. 

Respoxsiiulitt of R vilway Administrations as Carriers. 

72. (1) The responsibility of a railway administration for the Ios9, Measure of 

destruction or deterioration of animals or goods delivered to the adminis- the £ en "“ r 
tration to be rimed by railway shall, subject to the other provisions of of ara'hray' V 
this Act, be that of a bailee under sections 152 and 1G1 of the Indian adunnist™- 
Contract Act, 1872 earner of 

(2) An agreement purporting to limit that responsibility shall, in so g^js^ ttn 
far ns it purports to effect such limitation, he void, unless it — 

(a) is in writing signed by or on behalf of the person sending or 
delivering to the railway administration the animals or 
goods, and 

(&) is otherwise in a ^orm approved by the Governor General in 
Council. 

(3) Nothing in the common law of England or in the Carriers Act, 

1865, regarding the responsibility of common carriers with respect to the 
carriage of animals or goods, shall affect the responsibility as in this sec- 
tion defined of a railway administration. 

73. a ( 1 ) The responsibility of a railway administration nnder the last r ort i f rFro- 
foregoing section for the loss, destruction or deterioration of animals Tulen with 
delivered to the administration to 1 >p carried on a railway shall not in any tiel*iatT 
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case exceed, in the case of elephants or horses, five hundred rupees a head 
or, in the case of 1 [mules], camels or horned cattle, fifty rupees a head or, 
in the case of 1 [donkeys^], sheep, goats, dogs or other animals, ten rupees 
a head, unless the person sending or delivering them to the administra- 
tion caused them to be declared or declared them, at the time of their 
delivery for carriage by railway, to be respectively of higher value than 
five hundred, fifty or ten rupees a head, as the case may be. 

(2) Where such higher value has been declared, the railway adminis- 
tration may charge, in respect of the increased risk, a percentage upon 
the excess of the value so declared over the respective sums aforesaid. 

(3) In every proceeding against a railway administration for the 
recovery of compensation for the loss, destruction or deterioration of any 
animal, the burden of proving the value of the animal, and, where the " 
animal has been injured, the extent of the injury, shall lie upon the 
person claiming the compensation. 

raio^wfth A railway administration shall not be responsible for the loss, 

respect to the destruction or deterioration of any luggage belonging to or in charge of 
railway' ° £ a a P assen £ er unless a railway servant has booked and given a receipt 
admuustra- therefor, 
tion aa a 
carrier of 


administra- 
tion aa a 
carrier of 
animals 


Further pro- 
vision with 
respect to the 
liability of a 
railway ad- 
ministration 
as a earner 
of articles of 
special value. 


75. 2 (1) When any articles mentioned in the second schedule are con- 
tained in any parcel or package delivered to a railway administration for 
carriage by railway, and the value of such articles in the parcel or package 
exceeds one hundred rupees, the railway administration shall not be 
responsible for the loss, destruction or deterioration of the parcel or 
package unless the person sending or delivering the parcel or package to 
the administration caused its value and contents to be declared or declared 
them at the time of the delivery of the parcel or package for carriage by 
railway, and, if so required by the administration, paid or engaged to 
pay a percentage on the value so declared by way of compensation for 
increased risk. 

(2) When any parcel or package of which the value has been declared 
under sub-section (1) has been lost or destroyed or has deteriorated, the 
compensation recoverable in respect of Buch loss, destruction or deteriora- 
tion shall not exceed the value so declared, and the burden of proving the 
value so declared to have been the true value shall, notwithstanding 
anything in the declaration, lie on the person claiming the compensation. 

(•3) A railway administration may make it a condition of carrying a 
parcel declared to contain any article mentioned in the second schedule 
that a railway servant authorized in this behalf L-us been satisfied by 


‘The words “mules” and “donkeys” were added by the Indian Railways Act 
(1300) Amendment Act, 1896 (9 of 1396). s. 4. 

*C/. the Carriers Act, 1830 (11 Geo. 4 & 1 Will 4, c. 69), s. 1. 
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examination or otherwise that the parcel actually contains the article 
declared to be therein. 

76. In any suit against a railway administration for compensation for Burden of 

loss, destruction or deterioration of animals or goods delivered to a railway Swpectof 
administration for carriage by railway, it shall not be necessary for the loss of 
plaintiff to prove how the loss, destruction or deterioration was caused. or 

77. A person shall not be entitled to a refund of an overcharge in Notification 
respect of animals or goods carried by railway or to compensation for the ci^ros ^ 
loss, destruction or deterioration of animals or goods delivered to be so overcharges 
carried, unless his claim to the refund or compensation has been prefeired c0 ®^ 
in writing by him or on liis behalf to the railway administration within losses. 

six months from the date of the delivery of the animals or goods for 
carriage by railway. 

78. Notwithstanding anything in the foregoing provisions of this 
Chapter, a railway administration shall not be responsible for the loss, nihility* m” 1 
destruction or deterioration of any goods with respect to the description cmc of goods 
of which an account materially false has been delivered under sub-section d MCT it*d, 

(I) of section 58 if the loss, destruction or deterioration is in any way 
brought about by the false account, nor in any case for an amount exceed- 
ing the value of the goods if such value were calculated in accordance 

with the description contained in the false account 

79. Where an officer, soldier, [airman] 1 or follower, while being or Settlement 
travelling as such on duty upon a railway belonging to, and worked by, tion^for* 0 * 4 * 
the Government, loses his life or receives any personal injury in such injuries to 
circumstances that, if he were not an officer, soldier, ‘[airman] or follower idlers, 
being or travelling as such on duty upou the railway, compensation would *'7 nen 

be payable under Act 3 No. XIII of 1855 or to him, as the case may be, £ n ™ n0a 
the form and amount of the compensation to he made in respect of the 
loss of his life or his injuiy shall, where there is any provision in this 
behalf in the military ‘[or air-force] regulations to which he was imme- 
diately before his death, or is, subject, he determined in accordance with 
those regulations, and not otherwise. 

80. Notwithstanding anything in any agreement purporting to limit 

the liability of a railway administration with respect to traffic while on for injury to 
the railway of another administration, a suit for compensation for loss *££”**; 
of the life of, or personal injury to, a passenger, or for loss, destruction traffic. "* 
or deterioration of animals or goods where the passenger was or the ani- 
mals or goods were booked through over the railways of two or more 
railway administrations, 'tuay be brought 'either against tn« railway 
administration from which the passenger obtained his pass or purchased 
his ticket, or to "which the animals or goods were delivered by the 

1 Theso words were inserted by e. 2 and Scb. I of the Repealing and Amending 

Act, 1927 (10 of 19271. I 

* The Indian Fatal Accidents Act, 1&55. 
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consignor thereof, as the case may he, or against the railway administra- 
tion on whose railway the loss, injury, destruction or deterioration 
occurred. 

81. [Limitation of liability of ^railway administration in respect of 
traffic on inland waters by vessel not being part of railway .] Rep. by - 
the Indian Railways Act ( 1S90 ) Amendment Act, 1896 (IX of 1896), 
section 5. 

82. * (7) "When a railway administration contracts to carry passengers, 
animals or goods partly by railway and partly by sea, a condition exempt- 
ing the railway administration from responsibility for any loss of life, 
personal injury or loss of or damage to animals or goods which may 
happen during the carriage l»y sea from the act of God, the King’s ene- 
mies, fire, accidents from machinery, boilers and steam and all and every 
other dangers and accidents of the seas, rivers, and navigation of whatever 
nature and kind soever shall, without being expressed, be deemed to be 
part of the contract, and, subject to that condition, the railway adminis- 
tration shall, irrespective of the nationality or ownership of the ship used 
for the carriage by sea, be responsible for any loss of life, personal injury 
or loss of or damage to animals or goods which may happen during the 
carnage by sea, to the extent to which it would be responsible under the 
2 Merchant Shipping Act, 1854, and the s ilerchant Shipping Act Amend- 17 & 
ment Act, 1862,* if the ship were registered under the former of those Acts 
and the railway administration were owner of the Bhip, and not to any Viet, 
greater extent. 

(2) The burden of proving that any such loss, injury or damage as is 
mentioned in sub-section (1) happened during the carriage by sea shall 
lie on the railway administration. 

CHAPTER YIII. 

Accidents. 

83. * When any of the following accidents occur in the course of work- 
ing a railway, namely: — 

(а) any accident attended with loss of human life, or with grievous 

hurt as defined in the Indian Penal Code, or with serious XLV< 
injury to property; 18C0 ‘ 

(б) any collision between trains of which one is a train carrying 

passengers ; 

(c) the derailment of any train carrying passengers or of any part 
of such a train; 

' Cf. the Regulation of Railways Act, 1868 (31 & 32 Viet , c. 119), s. 14, ond 
tho Regulation of Railways Act, 1871 (34 & 35 Viet., c. 78), b. 12. 

•See now tho Merchant Shinning Act, 1894 (67 & 68 Viet., c. CO). 

* Cf. the Regulation of Rail wavs Act, 1871 (34 A 35 Viet., c. 78), b. 6. 
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(d) any accident of a description usually attended with loss of 

human life or with such grievous hurt as aforesaid or with 
serious injury to property; 

(e) any accident of any other description which the Govemoi 

General in Council may notify in this behalf in the Gazette 
of India; 


the railway administration working the railway and, if the accident 
happens to a train belonging to- any other railway administration, the 
other railway administration also shall, without unnecessary delay, send 
’notice of the accident to the Local Government and to the Inspector 
appointed 2 for the railway; and the station-master nearest to the place at 
which the accident occurred or, where there is no station-master, the 
railway servant in charge of the section of the railway on which the 
accident occurred shall, without unnecessary delay, give notice of the 
accident to the Magistrate of the district in which the accident occurred, 
and to the officer in charge of the police-station within the Ideal limits of 
which it occurred, or to such other Magistrate and police-officer as the 
Governor General in Council appoints in this behalf. 

84. The Governor General in Council may *make rules consistent Power to 

with this Act and any other enactment for the time being in force for all ™,je S c re6#n i. 
or any of the following purposes, namely: — mg notice# of 

. . and inquiries 

(o) for prescribing the forms of the notices mentioned m the last mtoacci- 
foregoing section, and the particulars of the accident which ,lent * 
those notices are to contain ; 

(b) for prescribing the class of accidents of which notice is to he 

sent by telegraph immediately after the accident has 
occurred; 

(c) for prescribing the duties of railway servants, police-officers, 

Inspectors and Magistrates on the occurrence of an accident. 

85. Every railway admin’ stre^ion shall send to the Governor General Subnotion ef 
in Council a return of accidents occurring upon its railway, whether 
attended with personal injury or not, in such 3 form and manner and at 

6iich intervals of time as the Governor General in Council directs. 


86. 4 "Whenever any person injured by an accident on a railway claims 
compensation on account of the injury, any Court or person having by 
law or consent of parties authority to determine the claim may order 
that the person injured be examined by some duly qualified medical n 

•For such notice, !<e Assam It. M.; for report of necidents on E. I. and I. M. 
Rys. in Central Provinces, see C. P. R A 0._ 

* For notification appointing the Commissioner of Police, Madras, to receive 
reports of all railway accidents happening within the limits of the town of Madras, 
see Mod It. A O.. Vol. I. 

* For rules under tins section and s PI ns to notices of accidents occurring in the 
course of working n railway, tee Genl It. A O . Vol. Ill 

T/. the Regulation of Itailwacs Act, 1«CS (31 A 32 Viet., c. 119), *. 26 


Proviiion for 
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railway acci-’ practitioner named in the order and not being a witness on either aide, 
dent • and ma y make such order with respect to the cost of the examination as 
it or he thinks fit. 


CHAPTER IX. 


Penalties and Offences. 

Forfeitures by Railway Companies. 

Penalty for 87. If a railway company fails to comply with any requisition made 
compliance under section 13, it shall forfeit to the Government the sum of two 
with reqimi v hundred rupees for the default and a further sum of fifty rupees for every 
section i”. day after the first during which the default continues. 

Penalty for 88. If a railway company moves any rolling-stock upon a railway by 
ofeection lT, steam or other motive power in contravention of section 16, sub-section 
18A9.20.21 (?), or opens or uses any railway or work in contravention of section 18, 
section 19, section 20 or section 21, or re-opens any railway or uses any 
rolling-stock in contravention of section 24, it shall forfeit to the Govern- 
ment the sura of two hundred rupees for every day during which the 
motive power, railway, work or rolling-stock is used in contravention of 
any of those sections. 

Penalty for 89. If a railway company fails to comply with the provisions of sec- 
eertai'nd^cu- ^ on 47, sub-section (5), section 54, sub-section (2), or section G5, with 
merits kept or respect to the books or other documents to be kept open to inspection or 
exhibited at . , ted a j. 8 j a jj on3 on j { 8 ra il wa y j ft shall forfeit to the 

■ ■ sum of fifty rupees for every day during which the 

Penalty for 90. If the railway company fails to comply with the provisions of 
rutefTM^re- section 47 with respect to the making of general rules, it shall forfeit to 
quirod by the Government the sum of fifty rupees for every day during which the 
aection 47. default continues. 

Penalty for 91. 1 If a railway company refuses or neglects to comply with any 

comply* with fi ec i®i° n of the Governor General in Council under section 48, it shall 
decision forfeit to the Government the sum of two hundred rupees for every day 
auction 48 . during which the refusal or neglect continues. 

Penalty for 92. If a railway company fails to comply with the provisions of sec- 
submitting tion 52 or section 85 with respect to the submission of any return, it shall 
Section's!! 1 ” Government the sum of fifty rupees for every day during 

S5. ° r which the default continues after the fourteenth day from the date pres- 
cribed for the submission of the return. 


1 Cf. the Railway Regulation Act, 1842 (5 & 6 Viet., e 55), s. 11. 
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93. If a railway company contravenes the provisions of section 53 or 
section 63, with respect to the maximum load to be carried in any wagon 
or truck, or the maximum number of passengers to be carried in any com- 
partment, or the exhibition of such load on the wagon or truck or of such 
number in or on the compartment, or knowingly suffers any person owning 
a wagon or truck passing over its railway to contravene the provisions of 
the former of those sections, it shall forfeit to the Government the sum 
of twenty rupees for every day during which either section is contravened. 

94. 1 If a railway company fails to comply with any requisition of the 
Governor General in Council under section G2 for the provision and main- 
tenance in proper order, in any train worked by it, which carries passen- 
gers, of such efficient means of communication as the Governor General 
in Council has approved, it shall forfeit to the Government the sum of 
twenty rupees for each train run in disregard of the requisition. 


95. If a railway company fails to comply with the requirements of 
section 64 with respect to the reservation of compartments for females or 
the provision of closets therein, it shall forfeit to the Government the 
sum of twenty rupees for even’ train in respect of which the default 
occurs. 

96. If a railway company omits to give such notice of au accident as 
is required by section 83 and the rules for the time being in force under 
section 84, it shall forfeit to the Government the sum of one hundred 
rupees for every day during which the omission continues. 

97. (I) When a railway company has through any act or omission 
forfeited any sum to the Government under the foregoing provisions of 
this Chapter, the sum shall he recoverable by suit in tbc District Court 
having jurisdiction in the place where the act or omission or any part 
thereof occurred . 

(2) The suit must be instituted with the previous sanction of the 
Governor Genernl in Council, and the plaintiff therein shall he the Sec- 
retary of State for India in Council. 

( 3 ) The Governor General in Council may remit the whole or any port 
of any sum forfeited by a railway company to tbe Government under the 
foregoing provisions of this Chapter. 

98. Xotliing in those provisions shall be construed to preclude tbe 
Government from resorting to any other mode of proceedings instead of, < 
or in additiou to, such a suit as is mentioned in the last foregoing section, f 

* Qf the Regulation of Railways Act, 1563 (31 & 32 Viet , c. 113), a. 22. 
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for the purpose of compelling a railway company to discharge any obliga- 
tion imposed upon it by this Act. 


Offences by Railway Servants. 

99f l If a railway servant whose duty it is to comply with the provi- 
sions of section GO negligently or wilfully omits to comply therewith, 
he shall he punished with fine which may extend to twenty rupees. 

100. If a railway servant is in a state of intoxication while on duty, 
he shall be punished with fine which may extend to fifty rupees, or, where 
the improper performance of the duty would be likely to endanger the 
safety of any person travelling or being upon a railway, with imprison- 
ment for a term which may extend to one year, or with fine, or with both. 

101. * If a railway servant, when on duty, endangers the safety of 
any person — 

(а) by disobeying any general rule made, sanctioned, published 

and notified under this Act, or 

(б) by disobeying any rule or order which is not inconsistent with 

any such general rule, and which such servant was hound 
by the terms of his employment to obey, and of which he 
had notice, or 

(c) by any rash or negligent act or omission, 

he shall he punished with imprisonment for a term which may extend 
to two years, or with fine which may extend to five hundred rupees, or 
wifh both. 


102. If a railway servant compels or attempts to compel, or causes, 
any passenger to enter a compartment which already contains the maxi- 
mum number of passengers exhibited therein or thereon under section 
G3, he shall be punished with fine which may extend to twenty rupees. 

103. If a station-master or a railway servant in charge of a section of 
a railway omits to give such notice of an accident as is required by 
section 83 and the rules for the time being in force under section 84, he 
shall be punished with fine which may extend to fifty rupees. 

104. 3 If a railway servant unnecessarily — 

(n) allows any rolling-stock to stand across a place where the- 
railway crosses a public road on the level, or 
(b) keeps a level-crossing closed against the public, 
he shall be punished with fine which may extend to twenty rupees. 


he 

1 t. 
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105. 1 If any return which is required by this Act is false in any FaUe 
particular to the knowledge of any person w ho signs it, that person shall retnrn ** 
be punished with fine which may extend to five hundred rupees, or with 
imprisonment which may extend to one year, or with both. 

Other Offences. 

106. 2 If a person requested under section 58 to give an account with Giving fak« 
respect to anj' goods gives an account which is materially false, he and, 

if he is not the owner of the goods, the owner also shall be punished with 
fine which may extend to ten rupees for every tnaund or part of a maund 
of the goods, and the fine shall be in addition to any rate or other charge 
to which the goods .may be liable. 

107. 3 If in contravention of section 59 a person takes with him any Unlawfully 

dangerous or offensive goods upon a railway, or tenders or delivers nny d'"nferous or 
such goods for carriage upon a railway, he shall be punished with fine oflcnsno 
which may extend to five hundred rupees, and shall also "be responsible * 

for any loss, injury or damage which may be caused by reason of such 

goods having been so brought upon the railway. 

108. * If a passenger, without reasonable and sufficient cause, makes heedlessly 
use of or interferes with any means provided by a railway administration ^th mean* 
for communication between passengers and the railway servants in charge of comnmni- 
of a train, he shall he punished with fine which may expend to fifty rupees. tr »in 

109. (I) If a passenger, having entered a compartment which is Entering 
reserved by a railway administration for the use of another passenger, reserved or 
or which already contains the maximum number of passengers exhibited akeady^oll 
therein' or thereon under section 03, refuses to leave it when required to entry into a 
do so by any railway servant, he shall he punished with fine which may *°™r^ nrn ‘ 
extend to twenty rupees. 

(2) If a passenger resists the lawful entry of another passenger into a 
compartment not reserved by the railway administration for the use of the 
passenger resisting or not already containing the maximum number of 
passengers exhibited therein or thereon under section 03, he shall 
be punished with fine which may extend to twenty rupees. 

110. (I) If a person, without the consent of his fellow-passengers, if Snol-in;. 
any, in the same compartment smokes in any compartment except a 
compartment specially provided for (he purpose, he shall be punished 

with fine which may extend to twenty rupees. 

(2) If nny person persists in so smoking after being warned by any 
railway servant to desist, he may, in addition to incurring the liability 

1 Cf. the Regulation of Railways Act, 1871 (31 * S5 Viet., c. 78), a. 10. 

„ ’ Cf. tko Railway Clauses Act, 1815 (3 * 9 Viet., c. 20), as. 90 and 152, respect- 
ively. 

* Cf. the Regulation of Railways Act, 1SG3 (31 & 32 Viet., c. 119), * 22. 
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mentioned in sub-section (1), be removed by any railway servant from 
the carriage in which he is travelling. 

111. 1 If a person, without authority in this behalf, pulls down or 
wilfully injures any board or document set up or posted by order of a 
railway administration on a railway or any rolling-stock, or obliterates 
or alters any of the letters or figures upon any such board or document, 
he shall be punished with fine which may extend to fifty rupees. 

112. If a person, with intent to defraud a railway administration,—* 

(а) enters in contravention of section 68 any carriage on a railway, 
or 

(б) uses or attempts to use a single pass or single ticket which has 
already been used on a previous journey or, in the case of a 
return ticket, a half thereof which has already been so u6ed, 

he shall be punished with fine which may extend to one hundred 
rupees in addition to the amount of the single fare for any distance which 
he may have travelled. 

113. 2 (2) If a passenger travels in a train without having a proper 
pass or a proper ticket with him, or, being in or having alighted from a 

ctent^assor * ra * n ’ or re f uses to present for examination or to deliver up his pass 
ticketor* ° T or ticket immediately on requisition being made therefor under section 
authorized be shall he liable to pay, on the demand of any railway servant 

distance. appointed by the railway administration in this behalf, the excess charge 
hereinafter in this section mentioned, in addition to the ordinary single 
fare for the distance which he has travelled or, where there is any doubt 
as to the station from which he started, the ordinary single fare from the 
station from which the train originally started, or, if the tickets of passen- 
gers travelling in the train have been examined since tbe original start- 
ing of tbe train, tbe ordinary single fare from tbe place where the tickets 
were examined or, in case of their having been examined more than 
once, were last examined. 

(2) If a passenger travels or attempts to travel in or on.n carriage, or 
by a train, of a Higher class than that for which he has obtained a pass 
or purchased a ticket, or travels in or on a carriage beyond tbe place 
authorized by his pass or ticket, be shall be liable to, pay, on the demand 
of any railway servant appointed by tbe railway administration in this 
behalf, tbe excess charge hereinafter in this section mentioned, in addi- 
tion to any difference between any fare paid by him and the fare payable 
in respect of such journey as be has made. 

(3) Tbe excess charge referred to in sub-section (2) and sub-section 
(2) shall,— 

(a) where the passenger has immediately after incurring the 
charge and before being detected by a railway servant 

l Cf. the Companies Clauses Act. 1845 (8 A 0 Viet., c. 36), B. 1*6. 

* Cf. the French and German Railway law. 
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notified to the railway servant on duty with the train the 
fact of the charge having been incurred, be one rupee, two 
annas or eight annas, and 

v (6) in any other case, be six rupees, one rupee or three rupees, 

according as the passenger is travelling or haB travelled or has attempted 
to travel in a carriage of the highest class or in a carnage of the lowest 
class or in a carriage of any other class or kind : 

Provided that 6uck excess charge shall in no case exceed, — 

(a) where the liability to pay it arises under sub-section ( 1 ), the 
amount of the ordinary single fare which the passenger 
incurring the charge is liable to pay under that 6ub-section, 
or 

(t) where such liability arises under sub-section (2), the amount 
of the difference between the fare paid by the passenger 
incurring the charge and the faro payable in respect of 
such journey as he has made. 

(4) If a passenger liable to pay the excess charge and fare mentioned 
m sub-section ( 1 ), or the excess charge and any difference of fare men- 
tioned in sub-section (2), fails or refuses to pay the same on demand 
being made therefor under one or other of those sub-sections, as the case 
may be, the sum payable by him shall, on application made to any 
Magistrate by any railway servant appointed by the railway administra- 
tion in this behalf, be recovered by the Magistrate from the passenger 
as if it were a ’fine imposed on the passenger by the Magistrate and 
shall, ns it is recovered, be paid to the railway administration. 

114. If a person sells or attempts to sell, or parts or attempts to part Transferring 
with the possession of, 2 [any half] of a return ticket in order to enable 

any other person to travel therewith, or purchase such half of a return ticket, 
ticket, he shall be punished with fine which may evtend to fifty rupees, 
and, if the purchaser of such half of a return ticket travels or attempts 
to travel therewith, lie shall be punished with an additional fine which 
may extend to the amount of the single fare for 3 [the journey] nutho- 
lized by the ticket. 

115. That portion of any fine imposed under section 112 or the last Duponlof 
foregoing section which represents the single fare therein mentioned 

shall, as the fine is recovered, he paid to the railway administration forgoing 
before any portion of the fine is credited to the Government. ** ctJoal - 

’ ''" |l — •<—— m - r *--• **■"" *■ ’ V ' r ' if the Code of Criminal 


■ rds “the retnrn Jour- 


■ ■ ■ “ the retarn half " hr 

■ <9 of I£? 61 . 


ney*’ bj a. 6, Ibid. 
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Altering or 
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116. If a passenger wilfully alters oi defaces his pass or ticket so as 
to Tender the date, number or any raateiial portion thereof illegible, he 
shall be punished with fine which mar extend to fifty rupees. 

117. (1) If a person Buffering from an infectious or contagious 
disorder enters or travels upon a railway in contravention of section 71, 
sub-section (2), he, and any person having charge of him upon the 
railway when he so entered or travelled thereon, shall be punished with 
fine which may extend to twenty rupees, in addition to the forfeiture of 
any fare which either of them may have paid, and of any pass or ticket 
which either of them may have obtained or purchased, and may be 
removed from the railway by any railway servant. 

(2) If any such railway servant as is referred to in section 71, sub- 
section (2). knowing that a person iB suffering from any infectious or 
contagious disorder, wilfully permits the person to travel upon a railway 
without arranging for his separation from other passengers, he shall be 
punished with fine which may extend to one hundred rupees. 

118. (I) If a passengei enters or leaves, or attempts to enter or leave, 
any carriage while the train is in motion, or elsewhere than at the side 
of the carriage adjoining the platform oi other place appointed by the 
railway administration for passengers to enter or leave the carriage, or 
opens the side-door of any carriage while the train is in motion, he shall 
he punished with fine which may extend to twenty rupees. 

(2) If a passenger, after being warned by a railway servant to desist, 
persists in travelling on the roof, steps or footboard of any carriage or 
on an engine, or in any other part of ft train not intended for the use 
of passengers, he shall be punished with fine which may extend to fifty 
rupees and may be removed from the railway by any railway servant. 

119. If a male person, knowing a carriage, compartment, room or 
other place to be reserved by a railway administration for the exclusive 
use of females, enters the place without lawful excuse, oi, having entered 
it, remains therein after having been desired by any railway servant 
to leave it, he shall be punished with fine which may extend fo^one 
hundred rupees, in addition to the forfeiture of any fare which he may 
have paid and of any pass or ticket which he may have obtained or pur. 
chased, and may be removed from the railway by any railway servant. 

120. If a person in any railway cairiage or upon any part of a 
l ail way — 

(а) is in a state of intoxication, or 

(б) commits any nuisance oi act of indecency, or uses obscene or 

abusive language, or 

(c) wilfully and without lawful excuse interferes with the comfort 
of an\ passengei or extinguishes any lamp. 
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he shall l)e punished with fine which may extend to fifty rupees, in 
addition to the forfeiture of any fare which he may have paid and of 
any pass or ticket which he may have obtained or purchased, and may 
he removed from the railway by any railway servant. 

121. 1 If a person wilfully obstructs or impedes any railway servant 
in the discharge of his duty, he shall be punished with fine which may 
extend to one hundred rupees. 

122. 1 (I) If a person unlawfully enters upon a railway, he shall be 
punished with fine which may extend to twenty rupees. 

(2) If a person 60 entering refuses to leave the railway on being 
requested to do so by any railway servant, or by any other person on 
behalf of the railway administration, he shall be punished with fine 
which may extend to fifty rupees, and may be lemoved from the railwaj 
by such servant or other person. 

123. If a driver or conductor of a tramcar, omnibus, carriage or other 
vehicle while upon the premises of a railway disobeys the reasonable 
directions of any railway servant or police-officer, he shall be punished 
with fine which may extend to twenty rupees. 

124. 2 In either of the following cases, namely : — 

(а) if a person knowing or having reason to believe that an engine 

or train is approaching along a railway, opens any gate set 
up on either side of the railway across a road, or passes or 
attempts to pass, or drives or takes, 6r attempts to drive or 
take, any animal, vehicle or other tiling across the 
railway, 

(б) if, in tho absence of a gate-keeper, a person omits to shut and 

fasten Buck a gate as aforesaid as soon as he and any 
animal, vehicle or other thing under his charge have passed 
through the gate, 

the person shall be punished with fine which may extend to fifty 
rupees. 

125. (i) The owner or person in charge of any cattle straying on a 
railway provided with fences suitable for the exclusion of cattle shall 
be punished with fine which may extend to five rupees for each bead of 
cattle, in addition to any amount which may have been recovered or 
may be recoverable under the Cattle-trespass Act, 1871. 

(2) If any cattle are wilfully driven, or knowingly permitted to be, 
on any railway otherwise than for the purpose of lawfully crossing the 
railway or for any other lawful purpose, the person in charge of the 

1 C/. the Railway Regulation Act, 1S10 (3 A 4 Viet., c. 97), b. 1G. 

* Cl. the Railway Clauses Act, 1545 {3 «fc 9 Viet., c. CO), s. 75 
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Maliciously 
wrecking or 
attempting 
to wreck a 
train. 


cattle or, at the option of the railway administration, the owner of the 
cattle shall be punished with fine which may extend to ten rupees for 
each head of cattle, in addition to any amount which may have heen 
recovered or may he recoverable under the Cattle-trespass Act, 1871. I of 18 ? 

(3) Any fine imposed under this section may, if tlie Court so directs, 
he recovered in manner provided by section 25 of the Cattle-trespass 

Act, 1871. ' i of 187 

(4) The expression “ public road ” in sections 11 and 26 of the 
Cattle-trespass Act, 1871, shall be deemed to include a railway, and I of 187 
any railway servant may exercise the powers conferred on officers of 
police by the former of those sections. 

(3) The word “ cattle ” lias the same meaning in this section as in 
the Cattle-trespass Act, 1871. iof 187 

126. 1 If a person unlawfully — 

(а) puts or thiows upon or across any railway any wood, stone or 

other matter or thing, or 

(б) takes up, removes, loosens or displaces any rail, sleeper or 

other matter or thing belonging to any railway, or 

(c) turns, moves, unlocks or diverts any points or other machinery 

belonging to any railway, or 

(d) makes or shows, or hides or removes, any signal or light upon 

or near to any railway, or 

(e) does or causes to be done or attempts to do any other act or 

thing in relation to anj* railwaj-, 

with intent, or with knowledge that he is likely, to endanger the safety 
of any person travelling or being upon the railway, he shall be punished 
with transportation for life or with imprisonment for a term which may 
extend to ten years. 


Maliciously 
hurting or 
attempting to 
hurt persona 
travelling 
by railway. 


Endangering 
safety of | 
persona tra- 


127.* If a person unlawfully throws or causes to fall or strike at, 
against, into or upon any rolling-stock forming part of a train any wood, 
stone or other matter or thing with intent, or with knowledge that he 
is likely, to endanger the safety of any person being in or upon such 
rolling-stock or in or upon any other rolling-stock forming part of the 
same train, he shall he punished with transportation for life or with 
imprisonment for a term which may extend to ten years, 

128. 3 If a person, by any unlawful act or by any wilful omission 
or neglect, endangers or causes to be endangeied the safety of any person 


x Cf. tho Malicious Damage Act, 1861 (24 & 23 Viet., c. 97), s. 35, and the 
' 0< *’ "»• *■ v ict . c. 100), s 32. 

(24 & 25 Vict., c. 100), s. 33. 

(24 & 25 Vict.. c. 100). b. 34, and 
1 . 97), b. SO. 
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travelling or being upon any railway, or obstructs or causes to be veiling by 
obstructed or attempts to obstruct any rolling-stock upon any railway, 
be shall be punished with imprisonment for a term which may extend omission, 
to two years. 

129. If a person rashly or negligently does any act, or omits to do Endangering 

what he is legally bound to do, and the act or omission is likely to sora travel”" 
endanger the safety of any person travelling or being upon a railway, bng by rail- 
lie shall be punished with imprisonment for a term which may extend ©^negligenti 
to one year, or with fine, or with both. actoromia- 

130. ( 1 ) If a minor under the age of twelve jears is with respect to Sp ? c j^P[£' 
any railway guilty of any of the acts or omissions mentioned or referred Aspect to the 
to in any of the four last foiegoing sections, he shall be deemed, not- 
withstanding anything in section 82 or section 83 of the Indian Penal c i e n- 
Code, to have committed an offence, and the Court convicting him may. ^“** r J“* 

if it thinks fit, direct that the minor, if a male, shall he punished with persona 
whipping, or may require the father or guardian of the minor to execute, by 

within such time as the Court may fix, a bond binding himself in such 
penalty as the Couit directs to prevent the minor from being again 
guilty of any of those acts or omissions. 

(2) The amount of the bond, if forfeited, shall be recoverable by the 
Court as if it were a 'fine imposed by itself. 

(3) If a father or guardian fails to execute a bond under sub-section 
(/) within the time fixed by the Court, he shall he punished with fine 
which may extend to fifty rupees. 

Procedure. 

131. (I) If a person commits any offence mentioned in section 100, ArreetfOT 
101, 119, 120, 121, 126, 127, 128 or 129 or in section 130, Bub-section agiksi* 

if), he may he arrested without warrant or other written authority bv 
' ' 1 eevtiona. 

any railway servant or police-othcer, or by any other person whom such 
servant or officer may call to’liis aid. 

(2) A person so arrested shall, with the least possible delay, be taken 
before a Magistrate having authority to try him or commit him for 
trial. 

132. * (f) If a person commits any offence under this Act, other than Amit of 
an offence mentioned in the last foregoing section, or fails or refuses to 

pay any excels charge or other sum demanded Under section 113, and vntawwn. 
there is reason to believe that he will abscond or his name and address 
are unknown, and he refuses on demand to give his name and address, 

1 See ss. 356 to 359 of the Code of Criminal Procedure, 159$ (Act 5 of 1$?$) 

- * C7. the Companies Clauses Act, 1543 (5 £ 9 Viet , e. 1C1. s. 150. 
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or there is reason to believe that the name or address given, by him is 
incorrect, any railway servant or police-officer, or any other person 
whom such Tailway servant or police-officer may call to his aid, may, 
without warrant or other written authority, arrest him. 


(2) The person arrested shall be released on his giving bail or, if his 
true name and address are ascertained, on his executing a bond without 
sureties for his appearance before a Magistrate when required. 

(5) If the person cannot give bail and his trug name and address are 
not ascertained, he shall with the least possible delay be taken before 
the nearest Magistrate having jurisdiction. 

(4) The provisions of Chapters XXXIX and XLII of the 'Code of 
Criminal Procedure, 1882, shall, so far as may be. apply to bail given XoflS 
and bonds executed under this section. 


Magistrate*, 
having juris- 
diction under 
Act 

Place of 
trial 


133. No Magistrate other than a Presidency Magistrate or than a 
Magistrate whose powers are not less than those of a Magistrate of the 
Becond class shall try any offence under this Act. 

134. (1) Any person committing any offence against this Act or any 
rule thereunder shall be triable for such offence in any place in which 
he may he or which the 3 Local Government may notify in this behalf, os 
well as in any other place in which he might be tried under any law 
for the time being in force. 


(2) Every notification under sub-section (I) shall be published in the 
local official Gazette, and a copy thereof shall he exhibited for the infor- 
mation of the public in some conspicuous place at each of such railway 
stations as the Local Government may direct. 


CHAPTER X. 


SUPPLEMEXTAL PROVISIONS. 


Taxation of 
railways by 
local author- 


135. Notwithstanding anything to the contrnry in any enactment or 
in any agreement or award based on any enactment, the following rules 
shall regulate the levy of taxes in respect of railways and from railway 
administrations in aid of the funds of local authorities, namely: — 


(I) A railway administration shall not he liable to pay any tax in 
aid of the funds of any s local authority unless the Governor General in 

* Set now the Code of Criminal Procedure, 1803 (Act 6 of 1893> 

• For instances of notifications issued under this power, set different local ltiilcs 

*tY> redefinition of "local authoritv,” see suh-section (5), infra, and the General 
Clauses Act. 1897 (10 of 18971, 8. 3 (CS). 
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Council lias, by notification in the official Gazette, declaied the railway 
administration to be liable to pay the tax. 1 

(2) While a notification of the Governor General in Council under 
clause (Z) of this section is in force, the railway administration shall be 
liable to pay to the local authority either the tax mentioned in the noti- 
fication or, in lieu thereof, such sum, if any, as an officer Appointed in 
this behalf by the Governor General in Couucil may, having regard to all 
the circumstances of the case, from tune to time determine to be fair 
and reasonable 

(d) The Governor General in Council may at any time revoke or 
vary a notification under clause (Z) of this section. 

(4) Nothing in this section is to be construed as debarring any 
railway administration fiom entering into a contract with any local 
authority for the supply of water or light, or for the scavenging of 
railway premises, or for any othei service which the local uutliouty may 
be rendering or be prepared to render within any pait of the local area 
under its control 

(5) “ Local authority ” in this section means a local authority as 
187. defined in the 3 General Clauses Act, 1887, and includes any authority 

legally entitled to or entrusted with the control 01 management of any 
fund for the maintenance of watchmen or for the conservancy of a river. 

136. 4 (Z) None of the rolling-stock, machinery, plant, tools, fittings, 
materials or effects used or provided by a railway administration for 
the purpose of the traffic on its railway, or of its stations or workshops, 
shall be liable to be taken in execution of any decree or order of any 
Court 5 [or of any local authority or person having by law power to 
attach or distrain property or otherwise to cause property to be taken in 
execution] without the previous sanction of the Governor General in 
Council. 

(2) Nothing in sub-section (Z) is to be construed as affecting the 
authority of any Court to attach the earnings of a railway in execution of 
a decree or order. 

* (I) l'or notification vindi 

to to liable to pay every tax ■ 

any local authority in aid of ■ 

I’t I, 1> 1075. . f 

(2) l’or notification imposing .water-rates on the East Indian Railway in re*pect 
of certain Municipalities, see Gazette of India, 1693 and 1691, I’t. I, pp. 353 and 

^ anies shall pay certain 

■ the Burma Rail war* 

■ _ ■ Rangoon Municipality, 

■ 

• ‘ ■ : " * , 

■ • ' * ‘ Art (1=90! Amendment 
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137. ( 1 ) ETery railway servant shall he deemed to he a public servant 
for the purposes of Chapter IX of the Indian Penal Code. XLV of 

. I 860 . 

(2) In the definition of “ legal remuneration ” in section 161 of that 
Code, the word “ Government ” shall, for the purposes of sub-section 
(I), be deemed to include any employer of a railway servant as such. 

(3) A railway servant shall not — 


(а) purchase or hid for, either in person or by agent, in his own 

name or in that of another, or jointly or in shares with 
others, any property put up to auction under section 55 
or section 56, or, 

(б) in contravention of any direction of the railway administra- 

tion in this behalf, engage in trade. 


(4) Notwithstanding anything in section 21 of the Indian Penal XLV of 
Code, a railway servant shall not be deemed to be a public servant for any 1860 - 
of the purposes of that Code except those mentioned in sub-section (1). 


Procedure 
for summary 
delivery to 
railway ad- 
ministration 
of property 
detained by 
railway 
servant. 


138. 1 If a railway servant is discharged or suspended from his office, 
or dies, absconds or absents himself, and he or his wife or widow, or any 
of his family or representatives, refuses or neglects, after notice in writ- 
ing for that purpose, to deliver up to the railway administration, or to a 
person appointed by the railway administration in this behalf, any sta- 
tion, dwelling-house, office or other building with its appurtenances, or 
any books, papers or other matters, belonging to the railway administra- 
tion and in the possession or custody of such railway servant at the occur- 
rence of any such event ns aforesaid, a'ny Magistrate of the first class 
may, on application made by or on behalf of the railway administration, 
order any police officer, with proper assistance, to enter upon the build- 
ing and remove any person found therein and take possession thereof, 
or to take possession of the books, papers or other matters, and to deliver 
the same to the railway administration or a person appointed by the 
railway administration in that behalf. 


Modaof 139. 3 Any notice, determination, direction, requisition, appoint- 

Bigmfying ment, expression of opinion, approval or sanction to be given or signified 
tioasfroia*' on the part of the Governor General in Council, for any of the purposes 
General ln”° r or in rel£ltion to > Act, or any of the powers or provisions therein 

CounciL contained, shall he sufficient and binding if in writing signed by a 
Secretary, Deputy Secretary, Dnder-Secretary or Assistant Secretary to 
the Government of India, or by any other officer or servant Authorized 
to act on behalf of the Governor General in Council in respect of the 

r ~ “ ■ * * ’ r » Jr ’' D *- A "ict., c. 20), b. 106. 

. I (51 A 52 Viet., c. 25), a. 53. 

• to the Railway Board to sign theso 
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matters to which the same may relate, and the Governor General in 
Council shall not in any case be bound in respect of any of the matters 
aforesaid unless by some writing signed m manner aforesaid. 

140. Any notice or other document required or authorized by tbis SanrlMrf 
Act to be served on a railway administration may be served, in the case railway ad- 
of a railway administered by the Government or a Native State, on the 
Manager and, in the case of a railway administered by a railway com- 
pany, on the Agent in India of the railway company — 

(o) by delivering the notice or other document to the Manager or 
Agent; or 

(6) by leaving it at his office; or 

(c) by forwarding it by post in a prepaid letter addressed to the 
Manager or Agent at his office and registered under Part 
of I 860 III of the 'Indian Post Office Act. 18G6. 

141. * Any notice or other document required or authorized by this Service of 

Act to be served on an\ person by a railway administration may be 
served — raimatra- 

tiom. 

(а) by delivering it to the person; or 

(б) by leaving it at the usual or last known place of abode of the 

person; or 

(c) by forwarding it by post in a prepaid letter addressed to the 
person at his usual or last known place of abode and regis- 
of J8C0. tered under Part III of the ‘Indian Post Office Act, 18GG. 

142. Where a notice or other document is served by post, it shall be presumption 
deemed to Lave been served at the time when the letter containing it Jkerenotteo 
would be delivered in the ordinary course of post, and in proving such post. 

. service it shall be sufficient to prove that the letter containing the notice 
or other document was properly addressed and registered. 

143. (I) A rule under section 22, section 34 or section 84, or the Provisions 
cancellation, rescission or variation of a rule under any of those sections 

or under section 47, sub-section (/), shall not take effect until it has 
been published in the Gazette of India. 

(2) Where any rule made under this Act, or the cancellation, rescis- 
sion or variation of any such rule, is required by tbis Act to be published 
in the Gazette of India, it shall, besides being so published, be further 
notified to persons affected thereby in such manner as the Governor 
General in Council, by general or special order, directs. 

* See now the Indian Tost Office Act, 1S03 {6 of 1S95). 

1 C/. the Companies Clauses Act. 1345 (3 & 9 Viet., c. 1C), a. ISC, and its Railway 
Clauses Act, 1315 (3 * 9 Viet., c. 20\ s SI. 
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(5) The Governor General in Council may cancel or vary any rule 
made by him under this Act. 

144- (I) The Governor General in Council may, by notification in 
the Gazette of India, invest, absolutely or subject to conditions, any 
Local Government with any of the powers or functions of the Governor 
General in Council under this Act with respect to any railway, and may, 
by that or a like notification, declare what Local Government shall, for 
the purposes of the exercise of powers or functions so conferred, be 
deemed to be the Local Government in respect of the railway. 1 

(2) The provisions of section 139 with respect to proceedings of the 
Governor General in Council shall, so far as they can be made applicable, 
apply to proceedings of a Local Government exercising the powers or 
discharging the functions of the Governor General in Council in pur- 
suance of a notification under Bub-section (1). 

145. (2) The Manager of a railway administered by the Govern- 
ment or a Native State, and the Agent in India of a railway adminis- 
tered by a railway company, may, by instrument in writing, authorize 
any railway seivant or other person to act for or represent -him in any 
proceeding before any Civil. Criminal or other Court. 

(2) A person authorized by a Manager or Agent to conduct prosecu- 
tions on behalf of a railway administration shall, notwithstanding any- 
thing in section 495 of the 2 Code of Criminal Procedure, 1882, be entitl- X of 188 
ed to conduct such prosecutions without the permission of the Magistrate. 

146. The Governor General in Council may, by notification in the 
Gazette of India, extend this Act or any portion thereof to any tramway 
worked by steam or otlier mechanical power, 3 

147. The Governor General in Council may, by a like notification, 
exempt any railway from any of the provisions of this Act. 4 


148. (1) For the purposes of section 3, clauses (5), (tf) and (7), and 
sections 4 to 19 (both inclusive), 47 to 52 (both inclusive), 60, 79, 83 to 
92 (both inclusive), 96, 97, 98, 100, 101, 103, 104, 107, 111, 122, 124 to 
132 (both inclusive), 134 to 138 (both inclusive), 140, 141, 144, 145 and 


« For notification delegating certain powers and functions vested in the Governor 
p • — ■ i - -w-’ '■* — - — ■„ n-™'. it. « o, voi. hi. 

11 - I . : i - t (Act 5 of 1803). 

■ , ■ < in steam tramways, gee Gazette 

■ ■ arpnr-Behar Light Railway, tee 

5 ’ J, Pt. I, p‘. 467} ibid, 1804, Ft. I, 


■ • ■. 'nt section 155 to the Shahdara 

■ • h Vnl TTT 

> to the Farlaki- 


from the provi- 
for notification 
io provisions of 
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SLV of 1660. 


XI of 1837. 


147, the word “ railway," whether it occurs alone or as a prefix to 
another word, has reference to a railway or portion of a railway under 
construction and to a railway or portion of a railway not used for the 
public carriage of passengers, animals or goods as well as to a railway 
falling within the definition of that word in section 3, clause (4). 

(2) For the purposes of sections 5, 21, 83, 100, 101, 103, 104, 121, 

122, 125 and 137, suh-sections (/), (2), and (4), and section 138, the ex- 
pression ** railway servant " includes a person employed upon a railway 
in connection with the service thereof by a person fulfilling a contract 
with the railway administration. 

149. In sections 194 and 195 of the Indian Penal Code, for the Amendment 
words “ by this Code or the law of England ” the words “by the law Cod* 11 
of British India or England " shall he substituted. 

150. For that portion of the preamble to \he 1 Sindh-Pishin Railway Amendment 
Act, 1887, which begins with the words “ so far as it applies " and ends 

with the words “in its entirety,” the words “should apply in its way Act, 
entirety to that part of the Sindh-Pishin section of the North-Western 1887- 
Railway which lies beyond the Province of Sindh “ shall be substituted. 


THE FIRST SCHEDULE. 

Enactments Repeated. 

(See section 2.) 


Number and year 

Title. 

Extent of repeal. 

.lets of the Governor General in Council. 

m of 16G3 . . j 

Carrier* Act 1SGS .... 

Section 7 (to far an |i relate* 
to railway,) and tecticn 10. 

IV of 1870 

Indian Railway* Act, IS79 . . . 

The whole. 

IV of 1SS3 

Indian Railway* Act, 18sS . . .! 

Th* whole. 

XIoflBC 

Indian Tram**?* Act, ISSfl . . ! 

Section 

.. 

- 

' 


* Hal. Code. 

* The entry relating to the Upper Harms Laws Act. 13-6 (CO of 1S36). wxs 
repealed by the Burma Laws Act, 1633 (13 of 1S33), see Bur. Code. 
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THE FIRST SCHEDULE — contd. 


Number and year 

Title, 

| Extent of repeal. 

Act of the LieiUenant-Goicrnur of Bengal 

in Council. 

>n ot 1882 

Bengal Embankment Act, 18*2 

Section 10, aul In section 17 
the prouao to tbe first 
paragraph of that section, 
the words "or under the 
lection last preceding’* 
and the words "or rail- 
road " u hererer they occur. 


THE SECOND SCHEDULE. 

Articles to be Declared and Insured. 

(See section 75 ) 

(а) gold and silver, coined or uncoined, manufactured or unmanu- 

factured ; 

(б) plated articles; 

(c) cloths and tissue and lace of which gold or silver forms part, 

not being the uniform or part of the uniform of an officer, 
6oldier, sailor, police-officer or peison enrolled as a volun- 
teer under the Indian Volunteers Act, 1869, or of anyxx 
public officer, British or foreign, entitled to wear uniform; 

( d ) pearls, precious stones, jewelleiy and trinkets; 

(e) watches, clocks and timepieces of any description ; 

(/) Government securities; 

( g ) Government stamps; 

(h) bills of exchange, hundis, prowissoi y-notes, bank-notes and 

orders or other securities for payment of money ; / 

(i) maps, writing and title-deeds; 

(j) paintings, engravings, lithographs, photographs, carvings, 

sculpture and other works of art; 

(k) art pottery and all articles made of glass, china or marble; 

(f) silks in a manufactured or unmanufactured state, and whether 

wrought up or not wrought up with other materials; 

(m) shawls ; 

(n) lace and furs; 

(o) opium; 

(p) ivory, ebony, coral and sandalwood; 


* Ben. Code. 
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THE SECOND SCIIEDtJLE — contd. 

(j) musk, sandalwood-oil and other essential oils used in the pre- 
paration of itr or other perfume; 

(r) musical and scientific instruments; 

(s) any mticle of special %alue which the Governor General in 

Council mav, by notification in the Gazette of India, add 
to this schedule. 1 


ACT No. N of 1890.* 

[21st March, 1890 . J 

An Act to amend Act XXV of 1867. 

TVnEnE\s it is expedient to amend Act XXV of 1867 (an Act for the 
regulation of Pnnting-piesses and Newspapers, for the preservation of 
copies of books printed tn British India, and for the registration of such 
hooks); It is hereby enacted as follows: — 

X. [Repeal of part of preamble to Act XXV of 1867.'] Rep. by the 
Repealing and Amending Act, 1891 (XII of 1891). 

2. [Repeal of part of jecfion 1 , Act XXV, 1S6 7.] Rep. by the 
Repealing and Amending Act, 1891 (XI 1 of 1891). 

3. In section C of the said Act, for the words “ other Court within Amendment 
tho local limits of whose ordinary original civil jurisdiction ” the words 

“ other principal Civil Court of oliginal jurisdiction for the place ,8 °7. 
where ” shall he substituted. 


4. Tor Fait III (sections 9, 10 and 11) o! the said Act the following frnMitntion 
shall be substituted, narnelv: — otw»r»rt 

for P»rt in, 

“ r.VHT III. . ml**- 


44 Delivery of Books. 


44 9. Printed or lithographed copies of the whole of every book CopWcf 

which 6hall he printed or lithographed in British India after this Act 
■ . .. — — Alter com* 


Short 
" ; tt 


as amended br tho Son till 
>, B. * O. Code, Vol. I. 
isn States) as beln™ part of 
. the Boraa Lavs Art, 1S?3 


Inc liana* Lavs Art 1 

UJ ot Ibite), Bur. Cede. Aet » I5?3 

It had been nreriondy extended there under t. 5 ot the Scheduled District* Act 
18*4 f!4 of 1S74), tte Gatette of India, 1SP2, Ft. J, p. p.j. Act » 



mencemenfc 
of Act to be 
delivered} 
gratis to 
Government 


Receipt for 

delivered 
under last 
foregoing 
section. 
Disposal of 
delivered 
section 9. 
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stall come into force, together with all maps, prints or other engravings 
belonging thereto, finished and coloured in the same manner as the best 
copies of the same, shall, notwithstanding any agreement (if the book be 
published) between the printer and publisher thereof, be delivered by 
the printer at such place and to such officer as the Local Government 
shall, by notification in the official Gazette, from time to time direct, 
and free of expense to the Government, as follows, that is to say: — 

(a) in any case, within one calendar month after the day' on which 
any such book shall first be delivered out of the press, one 
such copy, and, 

(ft) if within one calendar year from such day the Local Govern- 
ment shall require the printer to deliver other such copies 
not exceeding two in number, then within one calendar 
month after the day on which any such requisition shall 
. he made by the Local Government on the printer, another 

such copy, or two other such copies, as the Local Govern- 
ment may direct, 

the copies so delivered being bound, sewed or stitched together and 
upon the best paper on which any copies of the hook shall be printed 
or lithographed. 

“ The publisher or other person employing the printer Bhall, at a 
reasonable time before the expiration of the said month, supply him 
with all maps, prints and engravings finished and coloured as aforesaid, 
which may be necessary to enable him to comply with the requirements 
aforesaid. 

“ Nothing in the former part of this section shall apply to — 

(t) any second or ’subsequent edition of a boob in which edition* 
no additions or alterations either in the letter-press or in 
the maps, prints or other engravings belonging to the hook 
have been made, and a copy of the first or some preceding 
edition of which book has been delivered under this Act, 
or 

(ti) any periodical work published in conformity with the rules 
laid down in section o of this Act. 

“ 10. The officer to whom a copy of a book is delivered under the 
last foregoing section shall give to the printer a receipt in writing 
therefor. 

“11. The copy idelivered pursuant to clause (a) of the first para- 
graph of section 9 of this Act shall bo disposed of as the Local Govern- 
ment shall from time to time determine. 



167 


1890: Act X.] Printing-presses and Newspapers. 


“ Any copy or copies delivered pursuant to clause ( b ) of the said 
paragraph shall he transmitted to the British Museum or the Secretary 
of State for India, or to the British Museum and the said Secretary of 
State, as the case may he.” 


substituted, namely •- 


5. For sections 16 and 17 of the said Act the following shall he Substitution 

of new 
sections for 
sections 16 
and 17 
Act XXV. 
1867 


" 16. If any printer of any such l»ok as is teferred to in section 0 
of this Act shall neglect to deliveT copies of the same pursuant to that delivering 
section, he shall for every such default forfeit to the Government such 
sum not exceeding fifty rupees as a Magistrate having jurisdiction in pnntcr with 
the place where the hook waf> printed may, on the application of the ma,,s 
officer to whom the copies Bhould have been delivered or of any person 
authorised hy that officer in this behalf, deteimine to be in the circums- 
tances a reasonable penalty for the default, and, in addition to such sum, 
such further sum as the Magistrate may determine to he the value of 
the copies which the printer ought to have delivered. 

** If any publisher or other person employing any such printer shall 
neglect to supply him, in the manner prescribed in the second paragraph 
of section 9 of this Act, with the waps, prints or engravings which may 
he necessary to enable him to comply with the provisions of that section, 
such publisher or other person shall for every Buch default forfeit to the 
Government such sum not exceeding fifty rupees as such a Magistrate 
ns aforesaid may, on such an application ns aforesaid, determine to be in 
the circumstances a reasonable penalty for the default, and, in addition 
to such sum, Buch further Bum as the Magistrate may determine to he 
the value of the map3, prints or engravings which such publisher or 
other person ought to have supplied. 


Xofi$S2. 
XLVof I SCO. 


. 17. Any sum forfeited to the Government under the last foregoing Recorcry of 

section may ho recovered, under the warrant of the Magistrate deter- 
mining the sum or of his successor in office, in the manner authorised bv tHwotand 
the Code of Criminal Procedure 1 for the time being in force, and within ot£a *‘ 
the period prescribed by the Indian Penal Code, for the levy of a fine. 

“ All fines or forfeitures under this Part of this Act ehall. when 
recovered, be disposed of as the Local Government shall from time to 
time direct.” 


8, In section 18 of the said Act, there shall be substituted for the Arnea-lacst 
words and figure " pursuant to section 9 ” the words, letter and figure Attxxv 1 *' 
” pursuant to clause (a) of the first paragraph of section 9,” and for the t* 57 - 


* Stt now tho Code of Criminal Procedure, 1S?3 (Act G of 1;05). 
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words " copies thereof in manner aforesaid ” the words, letter and 
figure “ copy thereof pursuant to clause (a) of the first paragraph of 
section 9 ”, 

7. [Repeal of section 22, Act XXV, 1867.'] Rep. by the Repealing 
and Amending Act, 1891 (XII of 1891). 


ACT No. XI of 1890. 1 


[21st March, 1890.] 

An Act for the Prevention of Cruelty to Animals. 

Whereas it is expedient to make further provision for the prevention 
of cruelty to animals; It is hereby enacted as follows: — 

and 9 com. ent ’ CO This Act may be called the Prevention of Cruelty to Animals 

mencement, Act, 1890. 

and super- 

other enact ^ This section extends to the whole of British India : and the Local 
menta? naC Government may, by notification in the official Gazette, extend, on and 
from a date to be specified in the notification, the 2 whole or any part 
of the rest of this Act to any such local area as it thinks fit. 

(3) When any part of this Act has been extended under sub-section 
(2) to a local area, the Local Government may, by notification in the 
official Gazette, direct that the whole or any part of any other enactment 
in force in the local area for the prevention of cruelty to animals shall, 
except as regards anything done or any offence committed or any fine 
or penalty incurred or any proceedings commenced, cease to have effect 
in the local area, and such whole or part shall cease to have effect accord- 
ingly until the Local Government, by a like notification, otherwise 
directs. 


1 Tor Statement of Objects and Reasons, see Gazette of India, 1890, Pt. V, p. 4 ; 
for Report of the Select Committee, see \bid, p, 95, and for Proceedings in Council, 
see ibid, Pt. VI, pp. 4, 10 and 62. 

This Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Laws Act, 1898 (13 of 1898), Bur. Code. [It had previously been ex- 
tended there under Act 14 of 1874, see Gazette of India, 1898, Pt. I, p. 94.] 

The Act has been declared in force in British Baluchistan, by s. 3 of the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), Bal, Code. 

- It has been declared in force in the Sonthdl Parganas by s. 3 of tbe Sonthil 
Parganas Settlement Regulation (3 of 1872), as amended by the SonthSl Parganas 
Justice and Laws Regulation, 1899 (3 of 1899), B. & O Code, Vol. I. 


' As to extension of the rest of the Act, see different local Rules and Orders. 
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(4) The Local Government may cancel or vary a notification 1 under 
sub-section (2) or sub-section (3). 

2. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

(1) “ animal ” means any domestic or captured animal . and 

(2) “street ” includes any tray, load, lane, square, court, alley, 
passage or open space, whether a tlioroughfai e or not, to which the public 
have access. 

3. If any peison in any street or in any other place, whether open Penalty for 
or closed, to which the public have access, oi within sight of any person ^mSam 

in anv street or in anv such other place, — piblic piao*s 

* - 1 and for ealo 

(а) * cruelly and unnecessarily beats, overdrives, overloads or 

otheiwise ill-heats any animal, or animals killed 

with un- 

( б ) 3 binds or carries nay animal in such a manner or position as to necessary 

subject the animal to unnecessary pain or suffering, or crae 

(c) offeis, exposes or has in his possession for sale any live animal 
which is suffering pain by reason of mutilation, starvation 
or other ill-tieatment, or any dead animal which he has 
reason to believe to have been Stilled in an unnecessarily 
cruel manner, 

* be shall be punished with fine trinch may extend to one hundred 
rupees, 01 with mipusonment for a term which may extend to three 
months, or with both 

4. If any person performs upon any cow the operation called phdka, Teaalty for 
he shall he punished with fine which may extend to one hundred rupees, p {^ c 1 H siC5 
or with imprisonment which may extend to three mouths, or with both. 

5. If any person kills any animal in an unnecessarily cruel manner, Penalty for 
he dial! be punished with fine which 0103 - extend to two hundred rupees, 

or with imprisonment for a teim which may extend to six months, or 

with both. ' Where 7 EDy " 

B (5A. If any person has in his possession the skin of a goat, and has Penalty for 
iea«on to believe that the goat has been killed in an unnecessarily cruel 
manner, he shall he punidted with fine which may extend to one hundred theal’nof a 


1 Tor orders cancelling sach notifications in- 
Bengal, see lien It. and 0 
Hominy, see Born. It. and O. 

* Cl. Canadian 43 Viet , c. 33, 8. 2. 

‘ <’/• '$«* » nd the Cruelty to Animals Act. 1649 (12 A- 13 Viet., c. 92), 8. 19. 
tL- tl10 Cn5<?,t .v to Animals Act, 1«49 (12 A 13 Viet , c. 92). «. IS. 

Turf’lOK)! = "" rrCT “"“ of Cr " el * *° 
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goat killed rupees, or with imprisonment wliicli may extend to three months, or 
nary cruelty, with both, and the skin shall he confiscated,] 

Presumptions 1 [5B. If any person is charged v, itk the offence of killing a goat 
sionoftlio contrary to the provisions of section 5, or with an offence punishable 
Bbnof agoat. un j pr scc tion 5A, and it is proved that such person had in his possession, 
at the time the offence was alleged to have been committed, the shin of 
a goat with any part of the skin of the head attached thereto, it shall 
be presumed, until the contrary he pioved, that such goat was killed 
in an unnecessarily ciuel manner, and that the person in possession of 
such skin had reason so to believe.} 

employing 6- (I) If any person employs in any work or labour any animal 
anywhere 3 which by reason of any disease, infirmity, wound, sore or other cause is 
fit'for'lahour un ^ be 80 employed, or permits any such unfit animal in his posses- 
sion or under his control to he so employed, lie shall he punished with 
fine which may extend to one hundred rupees. 

(2) The Local Government may, by general or special order, appoint 
places to be* infirmaries for the treatment and care of animals in respect 
of which offences against sub-section ( 1 ) have been committed. 

(3) The Magistrate before whom a prosecution for such an offence has 
been instituted may direct that the animal in respect of which the 
offence is alleged or proved to have been committed shall be sent for 
treatment and care to an infinnaiy and be there detained until it is in 
his opinion, or in the opinion of some other Magistrate, again fit for the 
work or labour on which it has been ordinarily employed. 

(4) The cost of the treatment, feeding and watering of the animal in 
the infirmary shall he payable by tbe owner of the animal according to 
such scale of rates as the District Magistrate or, in the case of an infir- 
mary in a Presidency-town, the Commissioner of Police may from time 
to time prescribe 

(5) If the owner refuses or neglects to pay such cost and to remove 
the animal within such time as a Magistrate may prescribe, the Magis- 
trate may direct that the animal be sold and that the proceeds of the sale 
be applied to the payment of such cost. 

(6) The surplus, if any, of the proceeds of the sale shall, on applica- 
tion made by the owner within two months after the date of the sale, he 
paid tu mm, but the owner shall not he liable to make any payment in 
excess of the proceeds of the sale. 

Penalty for 7. If any person wilfully permits any animal of which he is the 
diseaeed n= owner to go at large in any street while the animal is affected with con- 

. 1 This 'section was inserted by s. 2 of tbe Prevention of Cruelty to Animals 
(Amendment) Act, 1917 (14 of 1917). 

i \* or , rustications under this rub-section appointing infirmaries, see different 
local Rules and Orders. 
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tagious or infectious disease, or without leasonable excuse permits any ftni maUto 
diseased or disabled animal of which he is the owner to die in any street, e °“ ( Jj arse n 
he shall he punished with fine which may extend to one hundred rupees pubJ c places. 

'[7 A. It a police-officer, not below the lank of sub-inspector, bav special power 
reason to believe that an offence under section 5, in lespcct of a goat, is 
being or is about to be, or has been, committed in any place, or that any respect of 
person has m his possewon the shin of a goat with any part of the skin c ^ rt “ m 
of the head attached thereto, he may enter and search such place or anv 
place in which he has leason to believe any such skin to be, and maj 
seize any sucb skin and any article or thing used or intended to be used 
in the commission of such offence.} 

8. (7) If a Magistrate of the first class, Sub-dmsional Magistrate, .Search. 
Commissioner of Polite or District Supenntendent of Police, upon mfor- warrBnt ** 
mation in writing and after such inquiry as he thinks necessary, has 
reason to believe that an offence against section 4, section 5 or section G 

is being or is about to be or has been committed in any place, he may 
either himself entei and search or by lus warrant authorise any policc- 
officei above the Kink of a constable to enter and search the place. 

of 18 « 2 . (2) The provisions of the 2 Code of Criminal Procedure, 1882, relating 

to searches under that Code shall, so far as those provisions can be made 
applicable, apply to a search under sub-section (2) *[or under section 
7A], 

9. A prosecution for an offence against this Act shall not he inslitut- Ms 'UVjs 
ed after the expiration of three months from the date of the commission 

of the offence. 


\ 


10. "When any Magistrate, Commissioner of Police or Dislrbl 
Superintendent of Police has reason to believe that nn offence againrt 
this Act lias been committed in respect of any animal, lie may direct tit. 
immediate destiuction of the animal if in his opinion its suffering* z rf . 
such as to lender such a direction proper. 


11. 'Nothing in this Act shall render it an offence to kill any aj f. 

in a mannci required by the religion or religious lites and u«ag*** . 

race, sect, tribe or class. 

12. Notwithstanding anything in section 1, sections 9 jq , tJ 
shall extend to every loral area in which any «ection of tlm 

ing an offence is for the time l>eing in force. 


'This section was inserted br $ 3 of the Prevention of Cm**... 
(Amendment) Act, 1917 (14 of 1917) - u *•* 

' Ste now the Codo of Criminal Procedure, l c 93 (Act 5 cf 
* Thcso words were added be s. 4 of tVe Prevention of p ’ 
(Amendment) Act. 1917 <11 of 1917) vrs - / 
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Excise (Malt Liquors), [1890: Act XIIL 
ACT No. XXII or 1890. 1 


[28th March, 1890.'] 

An Act 3 * * * * to apply to Malt Liquor certain 

provisions of the Sea Customs Act, 1878, respecting spirit. 

"Whereas it is expedient 2 * * * * to apply to malt liquor 

certain provisions of the Sea Customs "Act, 1878, respecting spirit; It VIII 
is hereby enacted as follows : — 

Title 3 1. (I) This Act may be called the Excise (Halt Liquors) Act, 1890 ; * 4 

4 * * • * | 

2 — 5. [ Amendment of the Excise Act, 1881 (XXH of 7552).] Rep. 
by the Excise Act, 189G [XII of 189G). 

8 — 7, £. Amendment of the Bengal Excise Act, 1878.] Rep. iii 
Bengal by Ben. Act 5 of 1909, and in Assam by E. B. 8f A. Act 1 of 1910, 
s. 2. 

8. [Sorinp of legislative authority of Bengal Council .] Rep. in 
Bengal by Ben. Act 5 of 1909, and t » Assam by E- B. ty A. Act I of 
1910, s. 2. 


Drawback of Excise-duty on Export of Malt Liquor. 

Application 9. The provisions of section 150 of the Sea Customs Act, 1878, with vnt o 
of lectifta** res P ec ^ 1° the allowance of a diawback of excise-duty paid on spirit 
!5o, Act manufactured in British India and exported to a foreign port, and with 
lomivf* 78 ' respect to the regulation of the drawback by the quantity of such spirit, 
liquor shall apply also, so far as they can be made applicable, to fermented 

liquor made in British India from malt and so exported and to the 
drawback of the excise-duty paid on such liquor. 


* The words “ to amend the Excise Act, 1831, and the Bengal Excise Act, 1878, 
and ” in the Title and Preamble were repealed by the Repealing and Amending 
Act, 1914 Q0 of 1014). 

•Sections 1, 0, 7 and 8 were declared in force in the Sonthal # Parganas, — 
Regulation 3 of ls“2, s 3, as amended by the Sonthal Parganns Justice and Lawa 
Regulation, 1899 (3 of 1899), s. 3, B._ & O. Code, but sections 6, 7 and 8 having 
been repealed the Act has no application in the Sonthal Farganas. 

, ‘The word “ and " at the end of sub-section (i), and sub-section (2) were repealed 
by the Repealing and Amending Act, 1914 (10 of 1914) 
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ACT No. XVI of 1890. 1 

[11th September, 1$90 ] 

An r Act to amend the Births, Deaths and Marriages Registra- 
tion Act, 1886. 

Whereas it is expedient to amend the Births, Deaths and Marriages 
VI of 1886. Registration Act, 188C; It is hereby enacted as follows : — 

1. In section 32 of the said Act, for the words “ within one year Amendment 

from the date on which this Act comes into force,” the words 11 at any Act VI, "* 
time before the first day of April, 1891,” shall be substituted. 18se - 

2. [Addition of new section 35 A to Act VI, 1886 . ] Rep. by s. 3 of 
the Devolution Act, 1920 (38 of 1920) 


ACT No. I of 1891. 2 * * * * * 

[30th January, 1891.'] 


An Act to amend the Cattle-trespass Act, 1871-, and incor 
porate therein 8 Act XVIII of 1883. 

I of 1871. Whereas it is expedient to amend the Cattle-trespass Act, 1871, 
and incorporate therein Act XVIII of 1883 (to amend the Cattle-tres- 
pass Act, 1871)-, It is hereby enacted as follows. — 
l of 1871. 1. For section 1 of tbe Cattle-trespass Act, 1873, the following shall ofneirseetioa 

be substituted, namely - — for section 1, 

, Act 1, 1871. 

“ 1 (7) This Act may be called the Cattle-trespass Act, 1871; and 
* Short title, “ The Births, Deaths and Marriages Registration Act (183G) 

. ... ** - T - J “ <■'«•*-* - *•- *-* ’■ — -14 of 18!) 7) 

1 ■’ ■ )0, rt. V, p. 127, 

in Upper Burma 
Bur. Code. 

* hy s 3 of tlio 

. . I hy the SonthSI 

■ _ Code, Vol, I. 

. , " See the Indian 

For r ‘ ’• *°*‘ . -- - . • 

MS ■ " ■ ..:Vi5i 

■ _ of 


1 of IS. 1. is m force in British Bala- 

v „ , , . _ . 11 nn, l 13) been declared in force in 

the Sonthdl Parganas by s 3 of the Ponthdl Parganas Settlement Regulation (3 

of lbT-l, as amended dt the Sonthil Parganas Justice and Laws Regulation "icaa 

(3 of 1809), B A. 0. Code, Vol I. “ 1 " 

The Act, ns being part of the principal Act 1 of 1*71, is in force in the ,1 

District — see Angul I>3ws Regulation, 1913 <3 of 1913), B. ft O. Code Vo! I* ** 

* Rep. by s. 10 of this Act. * 1 ' ’ 


Additions to 
section 3, 
Act 1, 1871 


Amendment 
o! section 10, 
Act 1, 1871 


Amendment 
of section 11, 
Act 1, 1871. 


SoVutltution 
of new 
Chapter for 
Chapter V, 
Act 1, 1871. 


Tower to 
make com- 
plaints 


Prooedure oa 
complaint. 


Compensa- 

illegal* 
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(2) It extends to the whole of British India except the Presidency- 
towns and such local areas as the Local Government, by notification in 
tbe official Gazette, may from time to time exclude from its operation. 

(<3) The Local Government may at any time, by notification in tbe 
official Gazette, cancel or vary a notification under sub-section (2).” 

2. To section 3 of tbe said Act tbe following shall be added, name- 

]y ; - 

and 

“ ‘ Local authority * means any body of persons for the time being 
invested by law with the control and administration of any matters 
n ithin a specified local area, and 

** ‘ Local fund ’ means any fund under the control or management 
of a local authority.” 

3. In section 10 of the 6aid Act, for the words “ take them or cause 
them to he taken without unnecessary delay ” the words “ send them or 
cause them to be sent within twenty-four hours ” shall he substituted. 

4. In section 11 of the said Act, for the words “ take them without 
unnecessary delay ” the words “ send them or cause them to be sent 
within twenty -four hours ” shall be substituted. 

5. [Additions to section 12, Act 1, 1871.] Rep. by the Cattle-tres- 
pass ( Amendment ) 'Act, 1921 (17 of 1921). 

6. For Chapter Y of the said Act the following shall he substituted, 
namely: — 

, " CHAPTER V. 

** Complaints of Illegal Seizure or Detention. 

” 20. Any person whose cattle have been seized under this Act, or, 
having been so seized, have been detained in contravention of this Act, 
mav, at any time within ten days from the date of the seizure, make a 
complaint to the Magistrate of the District or any Magistrate authorized 
to receive and try charges without reference by the Magistrate of the 
District. 

“ 21. The complaint shall be made by the complainant in person, or 
by an agent personally acquainted with the circumstances. It may be 
either in writing or verbal. If it be verbal, tbe substance of it shall he 
taken down in writing by the Magistrate. 

** If the Magistrate, on examining the complainant or his agent sees 
lenson to believe tbe complaint to be well founded, he shall summon the 
person complained against and make an enquiry into the case. 

” 22. If the seizure or detention he adjudged illegal, the Magistrate 
shall award to the complainant, for the loss caused by the seizure or 
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detention, reasonable compensation, not exceeding one hundred rupees, £C izure or 
to be paid by the person who made the seizure or detained the cattle, detention 
together with all fines paid and expenses incurred by the complainant 
in procuring the release of the cattle ; 

and, if the cattle have not been released, the Magistrate shall, besides Release of 
awarding such compensation, order their release and direct that the fines 
and expenses leviable under this Act shall he paid by the person who 
made the seizure or detained the cattle. 

“ 23. The compensation, fines and expenses mentioned in section 22 Rcumrj .,f 
may he recovered as if they were fines imposed by the Magistrate ” compnua* 


7. In section 25 of the 6aid Act the words “ undei the next following 
section or 11 shall he inserted between the words “ Any fine imposed” 
and the words “ for the offence of mischief 


Amendment 
of section S3, 
Act l, 1871 


8. To section 26 of the said Act the following 
namely — 


shall be added, Addition to 
section 20, 
Act I, 1871. 


“ The Local Government, by notification in the official Gazette, 
may from time to time, with respect to any local area specified in the 
notification, direct that the foregoing portion of this section shall be 
read as if it had reference to cattle generally, or to cattle of a kind 
described in the notification instead of to pigs only, 01 as if the woids 
‘ fifty rupees ’ were substituted for the words ‘ teu rupees ’ or as if there 
were both such reference and such substitution. 


” The Local Government may at any tune, by notification in the 
official Gazette, cancel or vary a notification under this section." 

9. After Chapter VII the following shall be added, namely: — Adlition of 

flowcharter 
after Chapter 
MI, Act I, 

" CIIAPTERVIII. H,1 ‘ 


** SUPPLEMENTAL. 

** 31. The Local Government may, from time to time, by notification Power R>r 
in the official Gazette, — - local Cor- 

eranent to 

(«) transfer to any local authority, within any part of the terri- tlia fjn-*^* 
tones under its administration in which this Act is in t-oaitoL*:»t 
operation, all or any of the functions of the Local Govern- 
ment or the Magistrate of the District under this Act, «***!•* cf 
within the local area subject to the jurisdi etion of the Icr*al to** 
authority, or 

(6) direct that the whole or any part of the surplus acciuing in 
any district under section IS of this Act shall be placed to 
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the credit of such local fund or funds as may he formed for 
any local area or local areas comprised in tliat district, 

and may, from time to time, by notification in the official Gazette, 
cancel or vary any notification under this section.” 

10. Act XVIII of 1883 (to amend the Cattle-trespass Act, 2871) is I of 1871. 
hereby repealed 

Provided that orders -which have been made and notified under that 
Act by the Local Government and are in force immediately before the 
commencement of this Act shall be deemed to have been made under the 
Cattle-trespass Act, 1871, as amended by this Act. 

11. [Amendment of section 6 (3), Act XIII, 1889 .] Rep. hy the 
Cantonments Act , 1910 (15 of 1910). 

12. Any enactment or document referring to tlie Cattle-trespass I of 1871. 
Act, 1871, or to Act XVIII of 1883 (to amend the Cattle-trespass Act, 

1871), aliall be construed to refer to the Cattle-trespass Act, 1871, as 
amended by this Act 

13. This Act shall come into force on the first day of April, 1891. 


ACT No. n or 1891. 1 


February, JS02.] 


An Act to amend the Indian Christian Marriage Act, 1872. 

■\VnEitF.AS it is expedient to amend the Indian Christian Marriage XV of 1872. 
Act, 1872; It is hereby enacted as follows — 

1. (1) Por section G of the Indian Christian Marriage Act, 1872, XV of 1872. 
the following shall be substituted, namely: — 


*' 6. The Local Government, so far as regards the territories under 
its administration, and the Governor General in Council, so far as regards 


* Short title, " The Indian Christian Marriage Act (1872) Amendment Act, 1891.” 
See the Indian Short Titles Act, 1897 (14 of 1897) 

for Statement of Objects and Reason^ see Gazette of India, 1890. Pt. V, p. 110; 
for Report of the Select Committeo, see ibid, 1891, Pt. V, p. 17. and for Proceedings 
in Council, see ibid, 1890, Pt. VI, pp. 113 and 141; ihid, 1891, Pt. VI, pp. 6 and 16. 

This Act is in force in Upper Burma (except the Shan States) as being part of 
the principal Act, 15 of 1872, declared in force there by the Burma Laws Act, 1898 
(13 of 3893), Bur. Code. 

The Act, as being part of the principal Act 15 of 1872, is in force in British 
Baluchistan. Hal. Code. It has also been declared in force in tho South 41 Pargnnas 
by a. 3 of the So nth 41 Pareanas Settlement Regulation (3 of 1872), os amended by 
(wSontni! Pargnnas Justice and Laws Regulation, 1899 (3 of 1899), B & 0 Code, 
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any Native State, may, by notification in tbe local official Gazette or in solemnize 
the Gazette of India as the case may be, grant licenses to Ministers of “awiagci. 
Religion to solemnize marriages within such territories and State, res- 
pectively, and may, by a like notification, Tevoke such licenses.” 

(2) A license to solemnize inariiages granted to a Minister of Iteligion 
under Act XXV of 18C4 (to provide further for the solemnization of mar- 
riages m India of persons professing the Christian Religion) Bhall be 

V of 1865. deemed, if in force on the day on which the Indian Marriage Act, 1805, 
came into force, to have been, while that Act was in force, a license 
granted under that Act, and, if in force on the day on which the Indian 
Christian Marriage Act, 1872, came into force, to have been, since that 
Act came into force, a license granted under that Act. 

(3) A license to solemnize marriages granted to a Ministei of 
Religion under Act XXV of 1864 (to pronde further for the solemniza- 
tion of marriages in India of persons professing the Christian Religion), 
the Indian Marriage Act, 1865, or the Indian Christian Marriage Act, 

1872, shall, if in force immediately befoie the commencement of this 
Act, he deemed to have been granted under the Indian Christian 

Xv of 1872. Marriage Act, 1872, as amended by sub-section (7) of this section. 


(4) [ Repeal of Act XV of 1884.] Rep. by the Repealing and Amend- 
ing Act, 1891 ( XII of 1891). 


2. To the proviso to section 10 of the said Act the following shall Addition to 
he added, namely - ffio 

„ A*t XV, 

or 1S72. 


(3) a Clergyman of the Church of Scotland solemnizing a marriage 
according to the rules, rites, ceremonies and customs of the 
Church of Scotland.” 


3. In section 11 of the said Act, after the words “ other than a Amendn-cct 
church ” the words “ where worship is generally held according to the 
forms of the Church of England ” shall he added, and between the word 1672 * 

" no ” and the word “ church ” in the expression “ unless there is no 
church ” the word " such ” shall be inserted. 


4. (1) For section 02 of the said Act the following shall he substitut- FuUututioa 
ed, namelv:- — o!new««- 

* tiDaJor»<-c 

tion 62, A«t 
XV. 1K72. 

”62. (J) Every person licenced under section 9 shall keep mKeepo’cf 
English, or in the vernacular language in ordinary u«e in the <li«triet or 
State in which the marriage was solemnized, and in such form a* the 
Iiocal Government by which he was licensed may from time to time 
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prescribe, a register-book of all marriages solemnized, under this Part 
in his presence, and shall deposit in the office of the Registrar-General 
of Births, Deaths and Marriages for the teiritories under the administra- 
tion of the said Local Government, in such form and at such intervals as 
that Government may prescribe, true and duly authenticated extracts 
from bis register-book of all entries made therein since the last of those 
intervals. 

** (2) Where the person keeping the register-book •was licensed as 
regards a Native State by the Governor General in Council, references in 
sub-section (I) to the Local Government therein mentioned shall be read 
as references to the Local Government to whose Itegistrar-General of 
Births, Deaths and Marriages certified copies of entries in registers of 
births and deaths are for the time being required to be sent under section 
24, sub-section (2), of the Births, Deaths and Marriages Registration Act, vlo: 
1886 ” 

i* ***** * 

5. For section 66 of the said Act the following shall be substituted, 
namely ■ — 


“ 60 Whoever, for the purpose of procuring a marriage or license of 
marriage, intentionally, — 

(а) where an oath or declaration is required by this Act, or by any 

rule or custom of a Church according to the rites and cere- 
monies of which a marriage is intended to be solemnized, 
such Church being the Church of England or of Scotland or 
of Rome, makes a false oath or declaration, or, 

(б) where a notice or certificate is required by this Act, signs a 

false notice or certificate, 

shall bo deemed to have committed the offence punishable under section 
193 of the Indian Penal Code with imprisonment of either description xlV 
for a term which may extend to three ycarB and, at the discretion of the 
Court, with fine.” 

6. For section G8 of the said A'ct the following shall be substituted, 
namely : — 


“ 68. Whoever, not being authorized by section 5 of this Act to 
solemnize marriages, solemnizes or professes to solemnize, in the absence 
of a Marriage Registrar of the district in which the ceremony takes 

* Sub-section (2) of s. 4, which repeals cl. (c) of s. 30 of the Births, Deaths and 
Marriages Registration Act, 18S6, was repealed by the Repealing and Amending 
Act, 1601 (12 of 1801). 
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place, a maniage between persons one or botli of whom is or are a 
Christian or Christians, shall be punished with imprisonment which may 
extend to ten years, or (in lieu of a sentence of imprisonment for seven 
years or upwards) with transportation for a term of not less than seven 
years, and not exceeding ten years. 

or, if the offender is an European or American, with penal servitude 
according to the provisions of Act XXIV of 1855 {to substitute penal 
servitude for the punishment of transportation in respect of European 
and American convicts, and to amend the law relating to the removal of 
such convicts ), 

and shall also be liable to fine.’* 

7. To section 69 of the said Act the following shall be added, name- Addition to 
, ^ ° section 8 9, 

ly ' — Act XV. 

1872. 

“ Nor does this section apply to marriages solemnized by a Clergy- 
man of the Church of Scotland according to the rules, rites, ceremonies 
and customs of the Church of Scotland.” 


8. (1) Eor clause (2) of section il of the said Act the following 6hall Amendment 
i i ... .si of»ectioas 

be substituted, namely: — 7 l and 72, 

Act XV, 
187?. 

“ {2) after the expiration of two months after the copy of the 
notice has been entered as required by section 40 in respect 
of any marriage, solemnizes such marriage 


(2) In section 72 of the said Act, for tbe words " three months ” the 
words 11 two months” shall be substituted. 


9. To section 74 of tbe said Act tbe following 


iy.- 


shall be added, name- Adltion to 
•cctjoa 74, 
Act XV, 
1372. 


“ Whoever, being licensed to grant certificates of marriage under 
Part YI of this Act, without just cause refuses, or wilfnllv neglect* or 
omits, to perform any of the duties impo«ed upon him by that Part, 
shall be punished with fine which may extend to one hundred rupees.” 


10. [Amendment of section SG, Aef XT’, 1S72."] Rep. by the Devolu- 
tion Act, 1920 (3S of 1920). 
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ACT No. Ill of 1891. 1 


\13th February, 189 1.^ 

An Act to amend the Indian Evidence Act, 1872, 3 * * * . 

"Whereas it is expedient to amend the Indian Evidence Act, 1872, 
2 * • * *. n j 6 hereby enacted as follows; — 

s* * * • 

Amendment 1. (1) For the Explanation to section 14 of the Indian Evidence Act, 
1872, the following Bhall be substituted, namely:- — 

“ Explanation 1 . — A fact relevant as showing the existence of a rele- 
vant state of mind must show that the state of mind exists, not generally, 
but ir reference to the particular matter in question. 

“ Explanation 2. — But where, upon the trial a person accused of 
an offence, the previous commission by the accused of an offence is rele- 
vant within the meaning of this section, the previous conviction of such 
person shall also be a relevant fact.” 

(2) For Illustration (&) to the same section the following shall be 
substituted, namely:— 

“ { b ) A is accused of fraudulently delivering to another person a counterfeit 
coin which, at the time when he delivered it, he knew to be counterfeit. 

The fact that, at the time of its delivery, A was possessed of a number of other 
pieces of counterfeit coin is relevant. 

The fact that A had been previously convicted of delivering to another person 
as genuine a counterfeit coin knowing it to he counterfeit is relevant.” 


1 Short title, “ The Indian Evidonce Act (1872) Amendment Act, 1891.” See the 
Indian Short Titles Act, 1897 (14 of 1897). 

" “ * r •• * India, 1890, Pt. V, p. 100; 

V, p. 25 and for Proceed- 
■ ibid, 1891, Pt. VI, pp. 17 

So far as this Act amends Act I of 1872, it is in force in Upper Burma (except 
the Shan States) ns being part of that Act, declared in force there by the Burma 
Laws Act, 1698 (13 of 169S), Bur. Code; in British Baluchistan, Bal. Code; in 
the Angul District, B. & 0. Code, Vol. I. 

It lias also been declared in force in the Sonthal Parganas by s 3 of the 
Ronthal Parganas Settlement Regulation (3 of 1872), as amended by the Sonthal 
Parganas Justice and Laws Regulation, 1899 (3 of 1699), B. <fc O. Code, Vol. I. 

It has been declared applicable to Hill-tribes in the Knclun Hill-tracts of 
Upper Burma, see Schedule to the Kachin Hill-tribes Regulation, 1895 (1 of 1895), 
Bur. Code; to Chins in the Chin Hills of Upper Burma, see Schedule to the Chin 
Hills Regulation, 1896 (5 of 1896), Bur. Code; in the Chittagong Tlill Tracts, see 
the Chittagong Hill Trncts Regulation, 1900 (1 of 1900), Ben. Codo, Vol. I. 

* The words “ and the Codo of Criminal Procedure, 1BS2 ” in the Title and 
preamble wero repealed by the Repealing and Amending Act, 1914 (10 of 1914), 
‘The heading “Indian Evidence Act, 1872” nos repealed by the Repealing 
and Amending Act, 1914 (10 of 1914). 


I of 1872. 


I of 1872. 
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2. Ia sectioa 15 of the said Act, after the word “ intentional/’ there Amendment 
shall be inserted the words “ or done with a particular knowledge or 
intention ”, 

3. To section 26 of the said Adt the following shall be added. Addition to 

s aoctioo2o, 

namely: — AotI,lS72. 

“ Explanation . — In this section * Magistrate ’ does not include the 
head of a village discharging magisterial functions in the Presidency 
of Fort St. George or m Burma or elsewhere, unless such headman is a 
Magistrate exercising the powers of a Magistrate under the , Code of 
Criminal Procedure, 18S2.” 

4. In section 30 of the said Act, immediately before the Illustrations, Addition of 

the following shall be inserted, namely:— ^section 30 

44 Explanation . — * Offence ' ns used in this section includes the abet- Act 
rnent of, or attempt to commit, tbe offence.” 


5. To section 43 of the said Act the following Illustrations shall be Additioi to 
added, namely:' 

“ (e) A is charged with theft and with having been previously convicted of theft. 

The previous conviction is relevant as a fact in issue.’ 

“ (/) A is tried for the murder of B. The fact that B prosecuted A for libel 
and that A was convicted and sentenced is relevant under section 8 as showing 
the motive for the fact in issuo.” 

6. For section 54 of the said Act the following shall be substituted, SubsUiutwa 

namely : — of now sec. 

tion for auc- 
tion at, tot 

“ 54 In criminal proceedings the fact that the accused person has a Previous t„i 
bad character is irrelevant, unless evidence has been given that be has character 
a good character, in which case it becomes relevant. ejeeptw* 3 *' 

“ Explanation 1. — This section does not apply to cases in which the «ply. 
bad character of any person is itself a fact in issue. 

“ Explanation 2. — A previous conviction is relevant as evidence of 
bad character.” 

7. In the Explanation to section 55, after the word “but” there Amen la-nt 

6ball be inserted tbe words and figures “except as provided in section to'/--!' 
54 1 ’ . lion S3, Act 

. I. 1S7A 

8. In section SG of the said Act, for the words “ resident in ’* the Am-nla—t 

wolds “ in oi for” shall be substituted =• • • • * cf*ecu,r.<;, 

Attl.lsTi. 


9. [Amendment of section 310, Act A, 2SS2.] Rep. bp the Code of 
Criminal Procedure, ISOS (Act 5 of ISOS). 


* Set now tho Cod-s of Critninol Vrooeduvc, (Act t> of 19)51. 

* The words “ and to the some section the following shall he added, csmelv ” 
and the addition were leno-iled bv s 5 of the Indian Eviderce Act, lr?3 15 of 15CO) 

* The lieidmg “ Code of Criminal 1‘rocvdure 1 = 52 " ws rercah-d hr tl.«* 

Repealing and Amending Act, 1014 (10 of 1014). ■“ 
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Amendment 
of nection 3, 
Act X o! 
1841. 
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ot new sec- 
tions for 
sections 8 to 
12. Act X of 
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for purpose 
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[6th March , 1891."} 

An Act to amend Act X of 1841. 

Whereas it is expedient to amend tlie Act of the Governor General 
in Council, No. X of 1841 (an Act for prescribing the rules to be observed 
in order that ships or vessels belonging to ports within the territories 
under the Government of the East India Company , or belonging to Native 
Princes or States, or their subjects, may become entitled to the privileges 
of British ships under a proclamation of the Governor General of India 
in Council made in pursuance of the 2 Statute 3rd and 4th Yict., c. 56); 
It is hereby enacted as follows: — 

1. [Repeal of a word in section 2, Act X of 1841. Rep. by the 
Repealing and Amending Act, 1891 (XII of 1897). 

2. For that portion of section 3 of the said Act, beginning with the 
words “ the persons now authorised ” and ending with the words “ such 
other or different persons”, the words “such, persons” shall he substi- 
tuted. 

3. For sections 8 to 12, both inclusive, of the said Act, the follow- 
ing shall be substituted, namely — 


“ 8. The certificate of the surveying officer shall he in the form in 
the schedule to this Act or in such other form as the Governor General 
in Council may from time to time prescribe; and such certificate shall 
he delivered to the registering officer before registry. 

“ 9. Subject to the provisions of section 70 of Act I of 1859 (an Act 
for the amendment of the law relating to Merchant Seamen) as amended 
by section 9 of the Indian Herchant Seamen’s Act, 187G, the tonnage of-187 
of a ship or vessel required by law to be registered shall, previous to hei 
being registered, be measured and ascertained according to such of the 
rules and orders for the time being in force in and under the 3 Merchant 
Shipping Act, 1854, as amended by subsequent Acts [including the 
s Merchant Shipping (Tonnage) Act, 1889], as apply to measurement of 52 &C 3 
tonnage for the purpose of registry. Viet, c. 43 


1 Short title, “ The Indinn Registration of Ships Act (1841) Amondment Act, 
ISM.” See tho Indian Short Titles Act, 1SD7 (14 of 1897). 

For S Interne - * - e 1 T> — - r -* T - ' 10riA Pt. V. p. 243; 

for Report of _ti « ■ id for Proceed- 

ings in Council, 

' Rep. ns to “ 

Vol n ° W th ° Merchant Shipping Act, 1894 (57 & 53 Viet., c. CO), Coll. Stat., 


17 418 
Viet, c. 


35 4:36 
Viet , c 


1891: Act VII.] Registration of Ships. 1S3 

“ 10. Subject to tbe provisions referred to in the last foregoing see* Measurement 
tion, the tonnage of a ship oi vessel requiring to be measured for any °f tonnago 
purpose other than registry shall be measured and ascertained according othcr U thaa° 
to such of the rules and orders for the time being in force in and under 
the ‘lleichant Shipping Act, 1854, amended as aforesaid, as apply to 
measurement of tonnage for a purpose other than registry. 

“ 11. The rules and orders leferred to in section 9 and section 10 ol Substitution 
this Act shall, in their application to measurement of tonnage for the 
purposes of this Act, or of any enactment, rule or order refemng to this Councillor 
Act, be read and construed as if the Governor General in Council were oi 
therein named instead of the Board of Trade or the authority for which 
the Board ot Tiade has been substituted by section 3 of the ‘Merchant 
Shipping Act, 1872 

“ 12. The true amount of the register tonnage of every ship or vessel Wail.»ns ef 
to be measured and ascertained according to the rules and orders referred 
to in section 9 of this Act shall be deeply carved or cut in figures of at or vessel 
least three inches in length on the mam beam of every such ship or 
vessel pnor to her being registered ” 


4. In section 14 ol the sanl Act, to the word “ tonnage”, wherever Amendment 
it occurs, the uord “ registei ” shall bo prefixed, and for the words Act'S'd * 
“ lules herein prescribed ” the words “ said rules and orders ” shall he 1811 . 
substituted. 

5. In section 15 of the said Act, 2 * * * * for the words and Amendment 
figures “ Act No. II of 1S39 ” the words “ the law for tbe time being ahXo? 
in foice for the lecovory of fines imposed by Cmmnal Courts ” shall be isil. 
substituted. 


G- (I) 

(2) To * [section 17 of the said Act] the words ‘ 
id ” shall be added. 


A i >cn liacnt 

, , , trj tiv ticn 

recoverable as afore- i 7 f .vt 

2C of 1311, 


7. In section 23 of the said Act, after the words 
rupees” the words “recoverable as aforesaid” shall be inserted. 

8. In section 24 of the said Act, 3 * * 

Governor of Fort 'William in Bengal or for the Governor in Council of 
any presidency” and for tho words ** for the Governor of Fort "William isill 
in Bengal or the Governor in Council of any presidency” the words 

“ for a Local Government ” shall he substituted. 


ten thousand Am>n<Lnef.t 
ot K-ctica 23, 
Act X ol 
ISI1. 

for the words “for tbeAmcndm 


1 See now the Merchant Shipping Act, 1591 (i 
Vat II. 

’I lie words ..... ... . . ....... ,, 

repealed by the Repealing and Amending Act, 1591 (12 of 1*91). 
repealed ' 


* Sub-section (I) 
of 1*01) 

*'lho<e words were substituted for the words 
Amending Act, 1591 (12 of 1591) 


& 55 Viet., e. 60), Coll. Stit., 

the Ei't India Cor'pary ’ arc Leri.Lv 
ling and Amending Act, 1591 (12 of 1*9 
by the Repealing and Amending Jet, l c 91 (12 

the tamo section M Lt the 


The words “the word'.-* issued under the Company’s teal and* are he-ebv 
" were repealed hy tho Repealing and Amending Act, 1*91 (12 cl 
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9. After section 26 of the said Act, and before tbe Proclamation, tlie 
-following stall be inserted, namely: — 

“27. The expressions 'Local Government/ 'Local Governments of 
India * and 1 Government of the Presidency/ as used in this Act, shall 
be deemed to include, and to have always included, every person who 
is a * Local Government * as defined in section 2, clause (10), of the 
1 General Clauses Act, 1868.” I°* 


THE SCHEDULE. 
(See section S.) 
ACT X , 1841. 


Certificate of Survey. 


Name of Ship. 

Port of intended Registry. 

Official number, if there has been 
any former Registry. 

1 

1 

Whether a Sailing or Steam Ship ; and, 
if a Steam Ship, how propelled. 

Where Built. 

When Built. 

Namo and Address of 
Builders. 






Number of Decks 
Number of Masts 
Rigged . 

Stem . 

Build . 

Galleries 

Head 

Framework . 


Length from fore part of stem, under the bow- 
sprit, to the oft side of the head of the stem 
post 

Mam breadth tooutside of plank 
Depth m hold fiom tonnage deck to ceiling at 
midships . . . • 

Depth in hold from upper deck to ceiling ot 
midships, in the case of threo decks and 

upward* 

Length of engine room, if any . . • 


PARTICULARS OF ENGINES (IF AN1') 


No. of 
Engines. 

Description. 

Whether 
British or 
foreign made. 

When 

made. 

Name and 
Address of 

Diameter 

of 

Cylinders. 

Length 

of 

Stroke. 

No. of 
Horses' 
Power 
(com- 
bined). 




Engines. 

1 

1 



Boilers. J 


1 See now the General Clauses Act, 1697 (10 of 1897). 
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PARTICULARS OF TONNAGK 


Gross Tonnage. 


Under Tonnage Deck. 

Closed -m spaces above the 
Tonnage Deck, if any. 
Space or spaces between 
Decks .... 
Toop 
Forecastle 
Uound-HoUaG 

Other closed-m spaces, if 
any, as follows * 


Gross Tonnage . 
Deduction, as ptr contra 


Registered Tonnage 


No. of Tons. 

Deduction allowed 

No. of Ton* 


On account of space required for 
propelling power 

On account of spaces occupied by 
Seamen or Apprentices and ap- 
propriated to their use and kept 
free from goods or stores of 
every kind not being the per- 
sonal property of the Crew 

These spaces are the following, 
namely . — 



Cubic metres 

Total . 





I, tho undersigned — — 

having surveyed tho above-named Ship, hereby certify that the above particular* 
are true. 


Dated at- 
this 


-day of 


} 


Nurreyor.” 


ACT No. IX or 1891. 1 

* [13th March, 1891.] 

An. Act to amend the Indian Merchandise Marks Act, 1839, 
• and tho Sea Customs Act, 1878. 


lYnKREAS it is expedient to amend the Indian Merchandise Marks 
IV p i iss9 Act, 18S9, and the Sea Customs Act, 1S7S; It is hereby enacted as 
vmofis7s. f 0 n 0TVS . _ . 


1. [Repeal of part of section 1, Act IV, 1559.] Rep. by the Repeal- 
ing and Amending Act, 1914 {10 of 1914). 


•Short title, “ T ' — ' 

ment Act, 1S91.” 

For Statement 
for Report of tho 1 

mgs in Council, «• » 

This Act is in ’ 

tho principal Acts • 

Laws Act, 1S93 (13 of ISSs), Rur. Code 


: : ■ p- 4 ; 

. roceed- 

■ , ’‘art of 

• Burma 
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Amendment 
of section 18 
(«) (ii). Act 
YIH, 1878. 


Additions to 
Act IV, 1S80. 

Definition of 
piece-goods. 


Determina- 
tion of 
character of 
goods by 
sampling. 


2. [Repeal of section 19, Act IV, 1889 . j Rep. by the Repealing 
and Amending Act , 1914 (10 of 1914). 

3. In clause (e), sub-clause (it), of section 18 of tie Sea Customs Vin of 1878. 
Act, 1878, as amended by section 10, sub-section (1), of the Indian J8S9 ‘ 
Merchandise Marks Act, 1889, for the words “ that place and the country 

in which it is situated are ” the words “ the country in which that place 
is situated is M shall be substituted. 

4. After section 18 of the Indian Merchandise Marks Act, 1889, as^PoH 8 ®)' 
amended by this Act, the following shall be added, namely: — ■ 

'* 19. For the purposes of section 12 of this Act, and clause (/) of 
section 18 of the Sea Customs Act, 1878, as amended by this Act, the Viilof 1873. 
Governor General in Council may, by notification in the Gazette of India, 
declare what classes of goods are included in the expression ‘ piece-goods, 
such as are ordinarily 6old by length or by the piece 

“ 20. (7) The Governor General in Council may make rules, for the 
purposes of this Act, to provide, with respect to any goods which pur- 
port or are alleged to be of uniform number, quantity, measure, gauge 
or weight, for the number of samples to be selected and tested and for 
the selection ot the samples. 

*' (2) "With respect to any goods for the selection and testing of 
samples of which provision is not made in any rules for the time being 
in force under 6uh-section (1), the Court or officer of customs, as the 
case may be, having occasion to ascertain the number, quantity, measure, 
gauge or weight of the goods, shall, by order in writing, determine the 
number of samples to be selected and tested and the manner in which 
the samples are to be selected. 

“ (3) The average of the results of the testing in pursuance of rules 
under sub-section (7) or of an order under sub-section (2) shall be prima 
facie evidence of tbe numbea^auantity, measure, gauge or weight, as 
the case may be, of the goods. 

“ (4) If a person having any claim to, or in relation* to, any goods 
of which samples have been selected and tested in pursuance of rules 
Under sub-section (7) or of an order under sub-section (2) desires that any 
further samples of the goods be selected and tested, they shall, on his 
written application and on tbe payment in advance by him to the Court 
or officer of customs as the case may be, of such sums for delaying the 
cost of the further selection and testing as the Court or officer may from 
time to time require, he selected and tested to such extent as may be 
permitted by rules to be made by the Governor General in Council in 
this behalf or as, in the case of goods with respect to which provision is 
noi made in such rules, the Court or officer of customs may determine in 
the circumstances to he reasonable, the samples being selected in manner 
prescribed under sub-section (7), or in sub-section (2), as the case may be. 
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1891 : Act X.] Penal Code . 

“ (5) The average of the results of the testing referred to in sub-sec- 
tion (3) and of the further testing under sub-section (4) shall be conclu- 
sive proof of the number, quantity, measure, gauge or weight, as the 
case may be, of the goods. 

“ (£?) Rules under this section shall be made after previous public- 
ation. 

“21. An officer of the Government whose duty it is to take part in Information 
the enforcement of this Act shall not he compelled in any Conrt to say 
whence he got any information as to the commission of any offence offence* 
against this Act. 

“ 22. If any person, being within British India, abets the commis- Punishment 
sion, without British India, of any act which, if committed in British ^ /ndiaof ^ 
India, would under this Act, or under any section of that part of sets done 
XLV of i 860 . Chapter XVIII of the Indian Penal Code which relates to trade, pro- oot of Indl3 * 
perty and other marks, he an offence, he may be tried for sucb abetment 
in any place in British India in which he may be found, and be 
punished therefor with the punishment to which he would be liable if 
he had himself committed in that place the act which he abetted.” 


ACT No. X or 1891. 1 

119th March, 1891.'] 

An Act to amend the Indian Penal Code, ** * * * 

XLYofieeO 'WnEnEAS it is expedient to Amend the Indian Tonal Code 2 * * *; 

It is hereby enacted as follows:- — 

Indian Penal Code. 

XLV ol 1SG0. i. In section 375 of the Indian Penal Code, in the clause marked Amendment 

Fifthly and in the Exception, the word “twelve" shall he substituted ^AcT 
for the word “ten”. XLV, 1 SCO. 

a* • • * ■ • • 


r j. ^ 5 ^ Title, ^ *' The Indian Criminal Law Amendment Act, 1601. r ’ See it 9 

. ■* PL V, P . 5; 

1 •* i in Council 

C ami 30. 

■ 1 (ascent the 

* ' ’ ■ m ISntish 

the Fcmtha! 

• ■ of l s 72) as 

1 , ‘ (J of 1500), 

U. it O. Code, \ ol. i. 

* Tho rest of tho titlo and preamble relates to tho Code of Criminal Procedure, 

ISS- (Act 10 of 1SS2), which was repealed by the Code of/Criminal Procedure, 1503 
(Act 5 of 1S9S). ’ 

* The rest of tho Act. ss 
dure, 1S93 (Act 5 of 1S93). 


1 and 3, was repealed by tho Coda of Criminal Pro~e- 



Title md , 
extent. 


Enactments 
m schedule 
amended. 


18S Amending Act. [1891: Act XIL 

ACT No. XII of 1891.' 

I2ht March, 1891.'] 

An Act 2 * * * to amend certain * 2 Enactments. 

• • • 0 * * *s 

* s Whebeas it is * 5 expedient that certain formal amendments 
should be made in the enactments specified in the second schedule to 
this Act; 

It is hereby enacted as follows: — • 

1. (I) This Act may be called the * ** Amending Act, 1891. 

(2) Save in so far as it applies expressly or by necessary implication 
to particular territory only, it extends to the whole of British India, 
inclusive of Upper Burma and British Baluchistan ; s * 

«• * * • 

2. (1) [ Enactments repealed.] Hep., Act 1 of 1903. 

(2) The enactments specified in the second schedule shall be modified 
to the extent and in the manner mentioned in the fourth column thereof ; 
but nothing in this sub-section shall affect any Act passed after this 
‘Act comes into force by the Governor of Madras in Council, the Governor 
of Bombay in Council, the ‘Lieutenant-Governor of Bengal in Council 
or the ‘Lieutenant-Governor of the North-Western Provinces and Oudh 
in Council. 

7 » •*••••* 

3. Hep. by the lie pealing and Amending Act, 1903 ( 1 of 

1903). 

THE PIIIST SCHEDULE. 

Enactments RErn.vi.ED. 

(Hep., Act 1 of 1903.) 


1 For Statement of Objects and Reasons, see Gazette of India, 1890, Ft V, 
p 214, for Report of the Select Committee, see ibid, 1891, p 05 nnd for rrocced- 
— — r- l * -« w. vi p 142, and ibid. 1891, p. Ill 

■ e m tlio Sontlml Farganos by b. 3 of the 

. on (3 of 1872) ns amended by the Sonthdl 

' 1899 (3 of 1899), B. & O. Code, Vol. I. 

■ able has been extended to tho Slian States, 

' 1 ■ nal Justice Order, 1895, — see Shan States 

Manna). _ 

’In tho title the words “ to repeal certain Obsolete Enactments and " and the 
word “ oilier " were repealed by tho Repealing nnd Amending Act, 1903 (1 of 1903), 
b. 4, 3rd Schedule. 

1 The portion of the Preamble relating to repeals and tho words “ and " and 
" also" were repealed by tlio Repealing and Amending Act, 1903 (1 of 1903), s. 4. 

*Tho words “ Repealing and” were repealed by tho Repealing and Amending 
Act, 1003 (1 of 1903), 6. 4. 

’The words "and” at the end of sub-section (?), and sub-scction (3) were 
repealed by ~- J »— *-* 101 ' ,in -* in ”'. 

• For tno .-Governor of tha 

North-Wcste ho Governor of 

Bengal and Oudh. The local 

Acts of the iressed as paned 

by tho respfi 

’ Sub-sect ■ Act, 1914 (10 of 

1914). | . \ x 
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Enactments amended. 

A description or citation of a portion of an Act or Regulation includes 
the words, section or other part mentioned or referred to as forming the 
beginning or as foiming the end of the portion comprised in the descrip- 
tion or citation. 


Part I . — Jets of the Governor General in Council. 


1 

2 

3 

4 

Year. 

Xo 

Subject or title. 

Amendment. 

1835 

XIX 

Ae-<iatant to Auent for 
■'ardars, Dehhhan 

Adi the foUou. iruj section — 

2. The provisions of tho Code of Civil 
Procedure relating to 
Pr ^"l"'o ,n appeal to a High Court 
«uor o/ Bom- from dccrec9 passed in 
bay in Council appeal shall apply, so far 
as may be, to appeals to 
the Governor in Council under this Act 

1830 

VII 

Tahsildars, Madi as 

In section C, for the three last preceding 
sections read sections 3 and 3. 

184G 

I 

Pleadcis 

In section 7, for the sections of Rtgula- 
tions read the section of the Regulation 

1S50 

XIX 

Binding Apricntu.es 

In section 1 1, /or section VIII read section 

9 

In section £0, for and, i chere the i cord 
occurs before administrators, read or. 

1S31 

XII 

J.and-rcienue, 31 ad i as 

Ton-n. 

civil jurisdiction of the High’ Court of 
Judicature at Jfadras. 


• 

• • * * 

» 

1S30 

XX 

ChauVidars . 

In section 3S (as amended by Act XXII of 
1S7I. section 3), for Comra^sien'** of 
CircTLt read Commissioner. 

** 

• 

• • • • 

’ 

* T, ’“ ‘ 

•"* — “ 


the Fr.»cas Act, 


' ’'Cllfd by s. 3 an 1 
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THE SECOND SCHEDULE — contd. ' 


Part 1. — Acts of the Governor General in Council — contd. 


1 

2 

3 

4 

Year. 

No, 

Subject or title. 

Amendment. 

. 

1853 

XXXVII 

Nawab of tho Carnatic . 

For the list of names in Schedule A, read 
the following ; — 

1. Her Highness Nawab Khair-un-Nissa 
Begam. 

2. Nawab Ahmad-un-Nisaa Begam. 

3. Nawab Qadiria Begatn. 

4. Rahim-un-Nissa Begam 

5 Ammak-ul-Ali Aliyat-un-Nissa Begam 

i* 

• 

* • • 

• * • 


* 

* • * 

* ♦ * 

1SG0 

XLV 

i Indian Penal Code 

In section 307, Illustration (c), after of 
insert the first paragraph of. 

1SG3 

XX 

Rchgious Endowments . 

In section 3, for section I read the pre- 
amble to this Act. 


• 

. . . 

• 

•• 

• 

• » * 

• • • 

18G7 

m 

Gambling . 

/ 

In the preambles, after Fort William insert 
and. 

In section 2, for Sections 13, 17 and 18 
read Stations 13 and 17. 


»The entry relitinz to Act I of IR59 (Slerchant Seamen) was repealed by s. 2 and Sch. of 
the Repealing Act, 1927 (12 of 1927). 

! Tl>oentiy relating to llie Bounda*y-iaarhs (Madras) Act, 1SC0 (25 of 1SC0), was repealed 
by the Coorg Land and Kerenne Regulation, 1899 (1 of 1899), Coorg Code. 

* The entry relating to Act 3 of 18C1 (Foreigners) was repealed by s Sand Sell. II of the 
Repelling and Amending Act, 1920 (31 of 1020). 

4 The entry relatm:: to Act 10 of ISOS (Indian Succession) was repealed by s. 2 andEch. of 
the Repealing Act, 1927 (12 of 1927). 
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THE SECOND SCHEDULE — contd. 
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Part I. — Ads of the Governor General in Council — contd 


1 

2 

3 

4 

Year, 

No. 

Subject or 

■ Amendment. 

nSG7 

XXIII 

Murderous Outrages, 

Punjab, 

In section 10, for the Punjab Chief Court 
Act, 18C0, rtad in any other enactment 
for the time being m force. 

•• 

XXV 

Printing Presses and 
Books 

In section 3, 6e/ore of the publisher uwerf 
the name. 

1SG3 

V 

1 

Commissioner in bindh 

In the schedule, for Act VII of 1S54 (for 
the apprehension within the territories 
under the Cosernraent of the East India 
Company of persons charged with tho 
cQmmi'aion of bonous offences be} end 
the limits of the said territories, and for 
doliv enng them up to justice, and to 
provide tor the execution of warrants 
in places out of the jurisdiction of 
the authorities issuing them) read The 
Foreign Jurisdiction and Extradition 
Act, 1870 . anti for Act Vll of 18b5 (to 
give effect to rules for the management 
and preservation of Government forests) 
rtnd The Indian Forest Act, 1&73. 

•• 

. 

• « • i 

. 


• 

. . 

. 

1670 

VII 

Court-fees Act, 1870 

For section 31 nadjht folio tan'] i — 




31. (7) The Lo^al Government may from 

■Mn* VT* rv V 

for regulating the sale 
of Btamps to bo used under this Act, 
the persons by whom alone such sale 
is to bo conducted, and the du'ics and 
remuneration of inch persona. 




(2) All sucb rules shall be pull jhed in the 
local official Garettc, and shall there- 
upon have the force of law. 


1 This entry is repeated, so far u Act 12 of 1S91 affects Bnti-h Bata chi: tan and the Jfurtb- 
West Frontier Province, bv s. 10 of the Frontier Murderons Outrages Rebuilt i on. J Ml (i of 1 Ml). 
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Amending Act. [1891: Act XII, 

THE SECOND SCHEDULE — contd. 


Part 2. — Acts of the Governor General in Council — contd. 


1 

2 

3 

4 

Year. 

No. 

Subject or title. 

Amendment. 

1870 

VII — contd. 

Court-fees Act, 1S70— 
contd. 

(3) Any person appointed to sell 
stamps who disobeys any rule made 
under this section, and any person not so 
appointed who sells or offers for sale any 
stamp, shall be punished with imprison- 
ment for a term which may extend to six 
months, or with fine which may extend 




Ic 




In . 

Act No. V of 18G4 (to g\ie Mamlatdars' 
Court) jurisdiction in certain cases to 
maintain existing possession or to re- 
store possession to any party dispossessed 
otherwise than by course of law ) read 
the Mamlatdars’ Courts Act, 187C. 

■■ 

XXIV 

Oudh Tnlukdara’ Rebel 
Act. 

In section 12, for the words section three, 
in We second plare in uhich they occur, 
read section 4 

i* 

• 

* • 

* * • 

1S70 

xxvn 

Amending the Indian 
Penal Code. 

In section 13, for the said sections 124A 
and 225A read sections 124 \, 225A and 

225 P. 

t* 

• 

• 

* 

1872 

IV 

Punjab Laws Act, 1872 . 

In section 50 (as amended by Act XV of 
1875, section 3), for sections forty-three 
to forty-nine read sections 43 to 4S. 

» 

V 

Jurisdiction over Sindh . 

In section 2 (added liy Act XX of 1872), 
for the Administrator General's Act, 
1SG7, read the Administrator General's 

Act, 1874. 

” 

IX 

Indian Contract Act, 1872 

In section 25, clause (i), fur assurances 
read documents. 

In section 43, first paragraph, for one read 
one or more. 


*Tbeentryrel*tingtothoPriaons Act, 1870(26of 1870), was repealed by the Prisons Act, 


ISOMOol to tho Prisoners* Act, 187t (5 o! 1871), was repealed by the Prisoners 

Act. 1000 (3 ot 1000). „ rl „ 

* The entry in the fourth column relatine to a 12 was repealed by the Punjab pre emption 
Act, 1005 (Pun), Act 2 of 1005),F. and N.-1V. F. Code. 
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THE SECOND SCHEDULE — contd. 

Part 1. — Acts of the Governor General in Council — contd. 


19S 


1 

= 

3 

' 

4 

Year. 

No. 

Subject or title. 

Amendment. 

IVT2 1 

:x -~" u 

. Indian Contract Act, 1872 ' 
I — contd 

In section 63, Illustration («), for com- 
pensation read composition 

” 

XV 

Indian Christian Mar- 1 
nage Act, 1872. 

1 

In section 4, after is insert or are. 

In Schedule III, for (See section 28) read 
(Sec sections 28 and 31). 

IS 13 

VIII 

1 Northern India Canal and ' 
| Drainage Act, 1873. 

In 'ection 75, clauio (3), after whom t n’trt 
and. 

»* 

* 

. 

* * * 

»* 

* 

• 

* 

A874 

XIV 

Scheduled Districts Act, I 
1871. 

After section 5 insert the following sec- 
tion — 




5A. In declaring an enactment in force m 
UodiBcahon of a scheduled district or 
enBctmenta in thi ir part thereof under sec- 
epilicetioa to sets- tion 3 of this Act, or 
aulrd dtstrMs In extending an enact- 

ment to a scheduled district or part 




restrictions and modifications as that 
Government thinks ht. 




In the first schedule. Part 1, No. 31, for 
(7) The Konda Mutt A of Beigsm read 
(7) The Konda MuttA of Merangi. 

In the first schedule. Tart III, No. I, for 
Divisions read District'. 


XV 

Laws Local Extent Act, 
1874. 

In the second schedule. Part (a), ia the 
entry relating to Madras P.egulation II 
of 180C, for (parts of ss. 1 and 7) read 
(section 7, cUu*e second). 

T- V 

; . ■ ; * 


* The entry relating to Act 2 of IS74 *« repeated bv the Administrator CeceraTe Art. 
1013 (3 of 1013). 

* The entry relating to Aet 8 ef IS74 was r*pe*!‘d by the P.epeaLnsr and Anendisr Act. 

1920 (31 of 1920). * * 
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THE SECOND SCHEDULE — contd. 


Part I. — Acts of the Governor General in Council ■ — contd. 


1 

2 

3 

4 

Tear. 

No. 

Subject or title. 

Amendment. 

187C 

N 

Bombay Revenue Juris- 
diction Act, 1876. 

In section I, clause (6), for Act XV of 
1871 read Act XXI of 1881. 


* 

* 

* * * 

» 

* 

• 

* * • 

1870 

xvi n 

Oudh Laws Act, 1876 . 

In section 39, clause {/), for Oudh Re- 
venue Act read Oudh Land-revenue Act, 
1870. 


* 

* • 

• * * 

1878 

i 

Opium Act, 1878 . 

In section 24, for Deputy Collector read 
Deputy Commissioner. 

1S78 

vni 

| Sea-customs Act, 1878 . 

In section 2, for the first schedule read 
Part I of the schedule. 

In the schedule appended to section 107 — 

in the drat column of the entry num- 
bered 3, for No. 2 read No. 4, 
and for landing or shipment read 
shipment and landing ; and 
in the second column of the entry 
numbered 59, for 141 read 142. 


XVII 

Northern India Terries 
Act, 1878. 

In section 17, clause (e), for first read 
in the first instance, and for the Uords 
and figures from and then to the end of 
the clause read and shall then, at the 
discretion of the Local Government — 

(i) be placed at the disposal of any 
District Board or District 
Boards established under the 
Punjab District Boards Act, 
18S3, or 

(fi) be applied to any of the purposes 
specified in the second clause 
of section 5 of the Central 
Provinces Additional Rates Act, 
1878, 

tts the case may be ; and. 


* The entry relating to Act 13 of 187Cwaa repealed by the Indian Merchant Shipping 
Act, 1923 (21 of 1923). 

1 The entry relating to the Oudh Land-revenue Act, 1870 (17 of 187C), was repealed by a. 4 
ol the Repealing and Amending Act, 1903 (l of 1903). 

* The entry relating to Act 3 of 1877 was repealed by the Registration Act, 1908 (1C of 

‘The entry relating to Act 7 of 1878 (Indian Tores t Act, 1878) was repealed by s. 80 and 
Scb. of the Indian Forest Act, 1027 (10 of 1927). 
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Part l .- — .lets of the Groeernor General m Council — contd. 


1 


3 

4 

Year. 

Xo 

Subject or title. 

Amendment 

i. 

• 

* * 

* * * 

1S79 

XYI 

1 

Transport o! Salt Act, 
1879. 

In section 3, clans e (ft), for section twenty- 
eight or section thirty-one of the 
Act of the Governor of Bombay m 
Council No. VIT of 1873, or by a rawana 
granted under Madras Regulation I of 
1803, section eleven, clause third, read 
'Chapter V of the Madras Salt Act, 1889, 
or Chapter V of the Bombay Balt Act, 

may bo. 

** 

* 


• 

•• 

• 

• 

. 

» 

• 

• 

* «. • 

.* 

• 

* * 

• 

1881 

XVIII 

Central Provinces Land- 1 
revenuo Act, 1881. 

In section 33, for the first five grades 
r tad the last five classes; for the Central 
Provinces Courts Act, 1805, read the 
Central Provinces C«vil Courts Act, 1885; 
and for sections twelve, nineteen and 
twenty read section 7. 

In section 31, for the Central Provinces 

described in the same Act, section 15, 
sub-section (7). 


‘.The entry relating to the Stamp Act. 1S79 (I of IS79), w&s repealed bv the Indian Stamp 


■ t Am*nding Act. 
• Shipping Act. 


ittyj li ot Iwj). 
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Amending Act. [1891: Act XU 

THE SECOND SCHEDULE — contd. 


Part 1. — Acts of the Governor General in Council — contd. 


1 

2 

3 

4. 

Year. 

No 

Subject or title. 

Amendment. 

1831 

XVIII— 

contd. 

Central Provinces Land* 
revenue Act, 18S1 — 
contd. 

In section 35, for the first four grades read 
the last four classes. 

** 

* 

* 




* * 

• 

1882 

V 

Indian Easements Act, 
1882. 

In section 14, for right read a right. 


* 

• 

• * • 

li 

* 

• 

. 


* 

• 

. 


* 


* * * 

” 

• 


* * * 

.. 

* 

. 

. 

1883 

XX 

Punjab District Boards 
Act, 1883. 

In sections 23 and 20, for Government 
Civil Pension and Leave Codes, vthtr. 
ei er those tcords lzcut, read Civil (Service 
Regulations, 

" 

• 

* 

• * * 


1 The entry relating to the Lower Burma Forest Act, 1881 (ID of 1831), was repealed by the 
Burma Laws Act, 1808 (13 of ISOS), Bur. Code See also Burma Forest Act, 1002 (Bur. Act 4 
of 1002) 

»-* — i-.t.T' ic8i /oi.< icon "'’'■"led by the Escise Act, 

was repealed by the 


by Act 21 of 1023. 

’The entry relating to Act 14 of 1853 was repealed by Act 12 of 1027. 

* The entry relating to Act 15 of 18S3 was repealed by the Re pealing and £ mending Act, 

ion (10 ot 1014). 
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THE SECOND SCHEDULE — contd. 

'Part 1. — Acts of the Governor General in Council— conclct. 


19? 


1 

5 

3 

4 

Year. 

No. 

Subject or title. 

Amendment. 

i. 

* 

• 

* * * 


* 

* • 

* * * 

1SSD 

XXIII 

Behkhan Agriculturists’ 
Relief Act, 1866. 

In section 10, sub-section (3), for the same 
section read section 58. 

1887 

XVI 

i Punjab Tenancy Act, 
1887 

In section 45. sub section (2), before year 
insert agricultural 

1893 

III 

1 Police Ut, 1888 

In section 2, sub-section (I), for the 
Bombay Bistrut Polico Act, 1867, read 
or the corresponding law for the time 
being in force in the territories adminis- 
tered by the Governor of Bombay nv 
Council.' 

a* 1 

* 


• * * 

1889 ; 

V 

Coroner of Madras 

In section 4, subjection (2), for that Coda 
rend tlio ‘Code of Criminal Procedure, 
1682. 

6. 

» 

* 

• • * 

« 

* 


• * 

i. 

* 

* * 

* 

.a 

* 

* 

* 

1891 

Yll 

Amending Act X of 1811. 

In section G, sub section (21, for the same 
section read section 17 of the said Act 


1 The entry relating to the Lower Burma Municipal Act, 16S4 (17 o! 1SS4). was repealed by 
tlio Burma Laws Act, 1S9S (13 of 1893), Bur. Code. 

* Tlio entry relating to the Petroleum Act, ISS6 (12 of 18SC), was repealed by the Petro- 
leum Act, 1S99 (8 of 1899). 


» repealed by the Code of Cml Procedure, 1905 


■ • ■ by 

■ ■ • of 

1 The entry relating to the Central Proiwces Municipal Act. 1^-9 ( 1 < cf l«9i was re. 
pealed by the Central Province* Municipal Act, l'KH (16 of 1903), C. P. Cod-. 

* The entry relating to Art 3 of 1890 was repealed by Art 21 of 1923. 
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TEE SECOND SCHEDULE — contd. 


Part 11. — Regulations of the Bengal Code. 


1 

2 

3 

4 

Year. 

No 

Subject. 

Amendment. 

1793 

xr 

Inheritance . 

In section 3, for that section read section 

2, and for Regulation XXV, 1793, read 
the Estates’ Partition Act, 1870. 

1817 

XII 

Patwans . . . 

In section 31, for Boards are read Board 

Is 




For section 35 read the following 




33. ( 1 ) Any person aggrieved by a de- 

„p..l to Com- * 

mtssioner lrorn deci- Collector under section 
sloa or order under 20 of this Regulation 
section 20. ma y np p e al within six 

months from the date thereof to the 
Commissioner of the Division. 




(2) The Commissioner may reverse or alter 
any such decision or order m appeal. 

" 

xx 

Pobce .... 

In tho heading prefixed to section 29, for 
Commercial. Salt and Opium Depart- 
ments read Opium Department, and for 
those Departments read that Depart- 
ment. 

■ 



In section 29, clause Twelfth, for Section 
XXXI, Regulation XIII, 181C, read Act 
XIII of 1857, section 21. 

ISIS 

hi 

State Prisoners . . 

In section 9, after situated owert and. 

1810 

ii 

Resumption of tovenuo- 
free lands. 

In section C, clauso First, for the words 
from in tho Persian and Bengal langu- 
ages to Conquered Provinces read In tho 
vernacular of the district 




In section 12, after belong insert he. 




In section 20, clauso Second, for a appeal 
read an appeal. 

*• 

• 

• • 

• • 


* The entry rr’ating to Reflation 3 o! 1822 was repealed by the Bengal Board of Revenue 
Act, 1013 (B-*n. Art 2 of 1013). Ben. Code. 
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TIIE SECOND SCHEDULE — concld. 

Part II. — Regulations of the Bengal Code — concld. 


1 

= 

3 

4 


I No. 

Subject 

Amendment. 

1823 

VI 

Indigo contracts . . 

In section 6, /or a investigation read nn 
investigation. 

1823 

XIII 

Settlement of resumed 
LiUklti) land. 

In section 4, for the Regulations read the 
Regulation 

la section 5, for Regulations rtid Rcguls. 
tion. 


i3 & 61 
'lot , c. 27. 


ACT No. XVI or 1891. 1 

114th May 1891.1 

An Act to declare certain Courts in British India to be Colonial 
Courts of Admiralty. 

Wuxke.vs it is provided by the Colonial Courts of Admiralty Act, 

1890, 3 that the Legislature of a British possession may by any colonial 
law declare any Court of unlimited civil jurisdiction in that possession 
to be a Colonial Court of Admiralty; 

And whereas it is expedient, in pursuance of that provision, to declare 
certain Courts in British India to be Colonial Courts of Admiralty; 

It is hereby enacted as follows: — 

1. (I) This Act may be called the Colonial Courts of Admiralty Tit!o and 
(India) Act, 1SD1; and commenco- 

(2) It shall com c into effect~ r 

(fl) if Her Majesty's pleasure thereon has been signified 
fieation jn the Gazette of India, on or ’ 
of July, 1891, then on that day, or 


' }' 0T Statement of Object* and Reasons, tee Garc 
P ‘ .VV ii™'/ f y r lVocwjimgs in Conned, tee ibid, 1$3L 
Con. fcMt., t 01. If. 

T J Fo L3?. ot, £? al / on PnMishinff Her Majesty'* Assent 
India, 1891, Pt. 1, p. 371. 
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Colonial Court oj Admiralty, [1891: Act XVI. 

(6) if Her Majesty’s pleasure thereon has not been so signified on 
or before that day, then on the day on which Her Majesty’s 
pleasure shall be signified by such a notification as afore- 
said. 

2. The following Courts of unlimited civil jurisdiction aro hereby 
declared to be Colonial Courts of Admiralty, namely: — 

(1) the High Court of Judicature at Fort "William in Bengal, 

(2) the nigh Court of Judicature at Madras, 

(<3) the High Court of Judicature at Bombay, 

(4) *[the “[High Court of Judicature at Hangoon]], 

the Chief Court of Sind, andj, 

( 5) the Court of the Resident at Aden, 

<**»•••* 

3. The expressions “ Court having Admiralty jurisdiction ” and 
“Admiralty Court” and the expression “Admiralty or Vice-Admiralty 
cause,” and other expressions referring to Admiralty or Vice-Admiralty 
Courts or causes, shall, wherever any such expression occurs in any 
enactment of the Governor General in Coifncil, or of a Governor in Coun- 
cil or Lieutenant-Governor in Council, be deemed to include a Colonial 
Court of Admiralty and a Colonial Court of Admiralty cause, and to 
refer to a Colonial Court of Admiralty or a Colonial Court of Admiralty 
cause, respectively. 

4. Court-fees in suits instituted in the Colonial Court of Admiralty 
at Rangoon, Aden or Karachi shall, unless the jurisdiction of the Court 
is to he exercised in any matter relating to the slave-trade, be leviable 

in accordance with the provisions of Chapter III of the Couit-fees Act, I oI1670 
1870. 

5. [Repeal.'] Rep. by the Repealing and. Amending Act, 1914 (10 
of 1914). 


THE SCHEDULE. 


Enactments HErEiLED. 


(Rep. by Act 10 of 1914.) 


> Theso words were substituted by the Lower Burma Courts Act, 1900 (6 of 1900), 
8. 47, and Schedule I, Ben. Code. 

1 These words were substituted for the words “Chief Court of Lower Buima ’’ 
It 9 2 and 1st Sell, of Act 11 of 1923. 

• On the coming into force of Act 34 of 1926, clause (4a) is to be deemed to 
have been inserted by s. 2 and Seh. of that Act. 

* The word “ and” at the end oF item (5), and item (6) are to he deemed to 
have been omitted by s 2 and Sch. of Act 34 of 1926 when that Act comes into 
force 
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[7sf October , 1891.1 

An Act to amend tlie-Law of Evidence with respect to Bankers’ 
Books. 

"Whereas it is expedient to amend the Law of Evidence with respect 
to Banters’ Books , It is hereby enacted as follows : — 

1. { 1 ) This Act may be called the Bankers’ Books Evidence Act, 1891. 
(2) It extends to the whole of Butisk India; :: '’ 


2. In this Act, unless theie is something repugnant in the subject or Definitions 
context — 


3 [(1) “ company ” mean' ft company legistcml under any of the 
enactments lelnting to companies toi the time being in force in the 
United Kingdom oi m any of the Colonies or Dependencies thereof or 
in British India oi incorporated by an Act of Parliament or of the 
Governor General in Council, or by Royal Charter or Letters Patent:] 
(2) “hank” and “hanker” mean — 


(d) any company tarrying on the business of bankers, 

(b) any partnership or individual to whose books the provisions 
of this Act shall have been extended as hereinafter pro- 
vided, 

4 [(c) any post office s.i\i»gs bank oi money order office . ] 

(3) bankers books ” include ledgers, day-books, cash-books, 
account-books and all otlier books used in the ordinary business of a 
bank : 


{4) legal proceeding” means ;my pioceedmg or inquiry in which 
evidence is or may be given, and includes an arbitiation 

nT° J Statement of Objects anil Reasons, tee Gazette of India, 1891, Ft V, 
p. -.4; lor Report of the Select Committee, jee ibid, p. 189, and for Proceedings in 
Coundl, see tW, Ft. VI, pp . 15 , 25, 117, *155 and HO. 

h , Vh *^ c t has been declared in force in British Baluchistan hy the British 
mwcMstan La** Regulation, igirt rt ,* 1913), see Bah Code. It was declared 
*«■» iPic?oL^ , U K ‘ r ® urln a (except the Shan States) by the Burma Laws Act, 1893 
(U ot lt'JS), Bur. Code. 

It has been declared in force in the Sontlial Farganas bv s. 3 of tbc Sontba! 
. c '“ , ‘ ” * • (3 of 18721. as amended by the Sonthnt Pargano^ 

• > (3 of 1899), B. & O. Code, Vol 3. 

1 d of sub-section (2), nnd sub-section <*) were 

‘ \mending Act, 1911 (10 of 1914). 

’ This definition was substituted for the original definition by the Banker.' 
Books Evidence Act, 1900 (12 of 1900). 

* Cl. (e) was added by a 2 of tlie Bankers’ Books Evidence Act, 1?93 (1 of 1S93). 
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(•5) “the Court” means the poison oi persons before whom a legal 
proceeding is held or taken : 

(<?) “ Judge ” means a Judge of a High Court : 

(7) “trial” means any hearing hefoie the Court at which evidence 
is taken : and 

(8) “certified copy” means a copy of any entry in the hooks of a 
hank together with n certificate written at the foot of such copy that it 
is a true copy of such entry, that such entry is contained in one of the 
ordinary hooks .of the hank and was made in the usual and ordinary 
course of business, and that such hook is still in the custody of the hank, 
such certificate being dated and subscribed by the principal accountant 
or manager of the bank with Iris name and official title. 

3. The Local Gotcrnment may, from time to time, hv notification 
in the official Gazette, extend the provisions of the Act to the books of 
any partnership or individual carrying on the business of bankers within 
the territories under its administration, and keeping a set of not less 
than three ordinal y account books, namely, a cash-book, a day-book or 
journal, and a ledgei, and may in like manner reseiud any such noti- 
fication. 

4. Subject to the provisions of this Act, a certified copy of any entry 
in a banker’s book shall in all legal proceedings be recetved as pr/wd 
facie evidence of the existence of such entry, and shall be admitted as 
evidence of the matters, transactions and accounts tlieiein recorded in 
eveTy case where, and to the same extent as, the original entry itself 
is now by law admissible, but not furtbei or otherwise 

5. Tib officer of a bank shall in any legal piocecding to which the 
bank is not a party be cowpellabJp to produce any banker's book the 
contents of which can he proved under this Act, or to appear as a witness 
to prove the matters, transactions and accounts therein recorded, unless, 
by order of the Court or a Judge made for special cause. 

6. (2) On the application of any party to a legal ptoceeding the 
Court or a Judge may order that such party be at liberty to inspect and 
take copies of any entries in a banker’s book for any of the purposes of 
such proceeding, or may order the bank to prepare and pioduce, withm 
a time to be specified in the order, certified copies of all such entries, 
accompanied by a further certificate that no other entries are to be found 
in the books of the bank relevant to the matters in issue in such proceed- 
ing, and such further certificate shall be dated and subscribed in manner 
hereinbefore directed in reference to certified copies. 

(2) An order under this or the preceding section may be made either 
with or without summoning the hank, and. shall be served on the bank 
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three clear days (exclusive of bank holidays) before the »ame is to be 
obeyed, unless the Couit or Judge shall otherwise direct. 

(3) The bank may at any time before the time limited for obedience 
to any such order as aforesaid eithei offer to produce their books at the 
trial or give notice of then intention to shoiv cause against such ordei, 
and thcieupon tho same shall not be enforced without further order. 

7. (I) The costs of any application to the Court or a Judge under or Cost 
tor the purposes of this Act and the costs of anything done or to be done 
under an oidei of the Couit or a Judge made under or for the purposes 
of this Act shall be in the discretion of the Court or Judge, who may 
further ordei 6uch costs oi any pait theieof to be paid to any party In 
the bank if they have been mcuired in consequence ot any fauli >>i 
improper delay on the part of the bonk 

(2) Any older raado under this section foi the payment of costs to 
or by a bank may he enforced as if the bank weie a party to the proceed- 
mg. 

(3) Any order under this section awarding costs may, on application 
to any Court of Civil Judicatuie designated in the order, be executed 
by such Court as if the order weie a decree for money passed by itself 

Provided that nothing in this sub-section shall bo construed to dele- 
gate from any power which the Court or Judge making tho order may 
possess for the enfoi cement of its or his directions with respect to the 
payment of costs. 


ACT Xo. II or 1892. 1 

\29th January, 1S92 . j 

An Act to validate certain marriages solemnized under Part VI 
of the Indian Christian Marriage Act, 1872. 

Wheums piovision is made in Part YI of the Indian ChrMi.m 
Marriage Act, 1872, for the solemnization of marriages between persons 
of whom both are Xntive Christians, but not of marriages between per- 
sons of whom one only is a Xative Christian; 


* Short title, “ The Marriage Validation Act, 1S02." Ste the Indian Short 
Titles Art, 1S97 (14 ( oMSO’). ^ ^ rs »♦ » T w i-m n. - > 

for “ ■ _ • . 


tllO liuliu.l Im.j Au, ivvJ V«> In iv'.’Jj, IjuI. code. 

*T* * -* 1 -- ■’-* l v- -"■* ‘ • . -be Sonthal Pargacas. hr «. D of the 

E ■' 1 • f 1572), as amended hr the Sorthr* 

r 1 3 of 1SOT), B. and 0. Code. 

' Baluchistan by *. 3 of the Brr.sk 

I 1 '• «* Dll. Code. 
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And whereas persons licensed under section 9 of the said Act have 
in divers parts of British India, through ignorance of the law, permitted 
marriages to he solemnized in their presence under the said Part between 
persons of whom one is a Native Christian and the other is not a Native 
Christian; 

And whereas it is expedient that such marriages, having been solem- 
nized in good faith, should he validated ; 

It is hereby enacted as follows: — 

1. [Commencement,'] Rep. by the Repealing and Amending Act , 

1014 (10 of 1914). 

2. In this Act the expression ,# Native Christian J> has the same 

meaning as in the Indian Christian Marriage Act, 1872. XV o 

3. All marriages which have already been solemnized under Part 

YI of the Indian Chiistian Marriage Act, 1872, between persona of XVo 
whom one only was a Native Christian, shall he ns good and valid in 
law as if such marriages had been solemnized between persons of whom 
botb were Native Christians: 

Provided that nothing in this section shall apply to any marriage 
which had been judicially declared to be null and void, or to any case 
where either of the parties has, since the solemnization of such marriage 
and prior to the commencement of this Act, contracted a valid marriage. 

4. Certificates of marriages which are declared by the last foregoing 
section to he good and valid in law, and register-books, and certified 
copies of true and duly authenticated extracts therefrom, deposited in 
compliance with the law for the time being in force, in so far as the 
register-books and extracts relate to such marriages as aforesaid, shall 
be received as evidence of such marriages as if such marriages had been 
solemnized between persons of whom both were Native Christians. 

5. References in this Act to the Indian Christian Marriage Act, XV of 
1872, shall, so far as may be requisite, be construed as applying also 

to the corresponding portions of the ‘Indian Marriage Act, 1865. v of 11 

6. If any person licensed under section 9 of the said Act to grant 
certificates of mairiage between Native Christians shall at any time after 
the commencement of this Act solemnize or affect to solemnize any 
marriage under Part YI of the said Act or grant any such certificate as 
therein mentioned, knowing that one of the parties to such marriage or 
affected marriage was at the date of such solemnization not a Christian, 
he shall be liable to have 'his license cancelled, and in addition thereto 
he shall he deeiped to have been guilty of an offence prohibited In sec- 
tion 73 of the said Act, and shall be punishable accordingly. 


* Repealed (except as to Straits Settlements) by Act 15 of 1872, 


1892 : Act VIII.] 


Lansdowne Bridge. 
ACT No VIII or 1892, ! 


205 


[22/irf October, 75,92.] 

An Act to remove doubts as to the levy and collection of tolls 
upon the Lansdowne Bridge over the Indus at Stikknr in 
the Presidency of Bombay, and for other purposes 
a. Act III Whereas by an Act passed by the Governor of Bombay in Council, 

:875, Intituled 2 3 * * “ an Act for enabling Government to levy tolls on public 
roads and bridges in the Presidency of Bombay,” the Act of the Gov- 
I of 1851. ernor General in Council “ for enabling Government to levy tolls or. 

public roads arid bridges” was lepenled as far ns it affected the Presi- 
dency of Bombay; 

And whereas the bridge on the line of the North-Western Bail way 
over the Indus at Sukkur in the said Pioaidcnty of Bornhaj , i mmuonly 
known as The Lansdowne Bridge,” was made and is repaired at the 
expense of the Government of India, 

And whereas, in consequence of such lepcal as aforesaid, doubts have 
arisen whether or not there is any subsisting authority competent to im- 
pose and levy tolls foi the use of the said bridge, and it is expedient to 
remove such doubts; 

It is enacted as follows* — 

1. (7) This Act may be t ailed the Lansdowne Budge Act, 1892; fti'otad 

(2) It extends to the whole of British India; 


2. Notwithstanding the lepeal of the lastly hereinbefore mentioned cf tells. 
Act the Governor Gcnei.il m Council may cause such rate-, of toll, not 
exceeding the rates mentioned in the schedule annexed to that Act, as 

he may think fit to he levied in respect of the said Lansdowne Bridge, 
rind may place the collection of such tolls under the management of such 
persons as may appear to him proper, and all the piovisions of the 'aid 
last mentioned Act shall apply to such tolls and the collection and reco- 
very thereof in the same manner as if such provisions were herein re- 
enacted verbatim, 

3. All tolls heretofore lesied oi collected upon the said Lan-ilowne Validation 
Bridge under the authority of the Governor General in Council or of the 
Governor of Bombay in Council shall lie deemed to have been duly levied 

and collected under the authority of the said Act as if the same bad not 
been repealed. 


1 For Statement of Objects and Jtra«ons, *er Gazette of India, J 6 '*?, Pi. V. p. f 
•ml for Proceedings in Council, see ibirf, 137.*, Pt, VI, pp 70 and 73, 

* Horn Code 

’ The irord " and " at the end of eub-s.etion (J), and »ub-*ection (5) 
repeated by tho Jlopenting and Amending Act, l^ll (10 of 1011). 


{ 
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Application 4. Where any public road or bridge has or shall have been made and 
°aWicroad» re P a * re ^ at the e ^pense of the Government of India and no other adequate 
and bridge*, provision shall have been made for the levy and collection of tolls there- 
on, the Governor General in Council may, by notification in the Gazette 
of India, apply this Act to such road or bridge, and thereupon all the 
provisions of this Act shall apply to such road or bridge as if the -ame 
had been herein named in addition to the said Lnusdowne Bridge. 


ACT >*o. X or 1802. 1 

123 th October, 1892.'] 

An Act to provide for the levy of :i rate on private estates under 
the management of the Government to meet the cost of 
supervision and management. 

Whereas it is expedient to provide for the levy of a rate on private 
estates under the management of the Government to cover the cost of 
all Government establishments iu no far as they are employed in the 
supervision and management of such estates, other than establishments 
specially entertained for any particular estate or group of estates, and to 
meet all contingent expenditure incurred by the Government in connec- 
tion with such supervision and management; It hereby enacted as 
follows : — 

TUlo tsd 1, ( 1 ) This Act mnv be called the Government Management of Private 

Estates Act, 1892. 

(2) It extends to the whole of British India, inclusive of * 
British Baluchistan; s * 

Partitions. 2. In this Act. unless there is southing repugnant in the subject or 
context, — 

(J) “ immoveable property ” includes land, buildings, hereditary 
allowances, rights to ways, lights, femes, fisheries or any other benefit 


’For Statement of Objects ami Reasons, #»c l.azettc of India, 1592, Pt. V, 
t). 14; for Report of the Select Committee, set ibid, 1592. l’t. V, n. C9 and for 
proceedings in Council, see ibid, 1592, Tt. VI, p. 73 

The Act has been declared in force in Upper Burma (.except the Shan States) 
by the Burma Laws Act, 1=93 (13 of 1S95), s-e the I irst Schedule and a. 4. Bur. 
Code. 


The Act has be.ii declared in force in the Sontlial l\irgan.u> by the Sonthal 
1 argimiu Settlement Regulation, 1872 (3 of 1872). s. 3, as amended by the Sonthal 
Targanas Justice and Laws Regulation, 1S9D (3 of 1899), s 3. B. * O.'Code. 

The words " Upper Warms and ” acre repealed br the Burma Laws Act. 1593 
<13 of 1S93), Bur. Code. * - ' 

* Tho _ word “and” at the end of sub-section c?) and sub-section (3) were 
repealed by the Repealing and Amending Art. l n l I (10 of 1014) 
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to arise out of land, and tilings attached to the earth or permanently 
fastened to anything which is attached to the earth but not standing 
timber, growing crops or grass; 

(2) ** gross income ” includes all receipts of every kind m produce 
or cash, except money borrowed, lecoveries of principal and the proceeds 
of sale of immoveable property or of moveable property properly classed 
as capital; and 

(3) “ private estates under Government management ” include — 

(a) estates under the Court of Wards; 

(i) encumbered estates under Government management; 

(c) estates attached for default of payment of Government reve- 

nue; 

(d) minors’ estates placed under the guardianship of a revenue- 

officer of the Government by a Civil Court , 

(e) estates managed by a Collector m pursuance of any order 

made under the x Code of Civil Procedure ; and 

(/) all other estates made over to or taken under the manage- 
ment of a revenue-officer of the Government ns such unde- 
any law for the time being in foTce or in virtue of any 
agreement. 

3. It shall be lawful for the 2 Local Government — Power to 

(J) to levy on all private estates under Government management a 
rate not exceeding five pei cent on the gross income, calculated, a? 
nearly as maj be possible, to coier — 

(«) tbo cost of all Government establishments in so far ns they 
may be employed in tbe supervision or management of such 
estates other than establishments specially entertained for 
the supervision or management of any particular estate or 
group- of estates, and 

(ft) nil contingent expenditure incurred in consequence of such 
supervision or management; 

(2) from time to time to vary such rate; and 

(<f) to reduce, or remit such rate in any special ea*e or ca*es as mav be 
equitable ■ 

Provided that, in deciding the amount of the rate to be levied under 
this Act on any particular estate or group of estates, the Local Govern- 
ment shall consider the expenditure incurred on special establishment* 
for such estate or estates. 

* See now Act C of IPO?. 

* For instance of notification i«sued under tbenowers conferred by thi* section 
fixing a rate to bo levied on any estate, tte O. P. It. and O. 
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4. In cases where au officer of the Government is employed to give 
legal advice or to audit accounts on behalf of any estate, the Local Gov- 
ernment, if it considers the services rendered to be of a special nature, 
may, in its discretion, direct a special charge to be made against that 
estate on account of sucli ecivi< <•«, irre-peitite of the rate leviable under 
the last foregoing section. 

5. Nothing in this Act shall apply to the cost of establishments 
specially entertained ur to expenditure of any description specially 
incurred in respect of nny particular estate or estates. 

6. All rate? for general supervision or management levied by any 
Local Government befme the commencement «*f tni« Act shall be deemed 
to have been levied under this Act. 

7. The Local Government mar make any rules 1 and issue any orders 
which may be necessary for carrying this Act into effect, and which are 
consistent therewith. 

8. Where any Government establishment i? employed iu such super- 
vision os aforesaid, the Local Government shall be the sole judge of the 
cost attributable to such employment, anil its decision thereon shall not 
be questioned in any Court of Law or otherwise. 

9. Rep. by the Repeating and Amending .-let, 1014 {10 
of 1014). 


ACT No. I ur 189-V 

[20th January, 1S93.] 

Ail Act to extend the provisions of the Bankers’ Books Evidence 
Act, 1891. to the Books of Post Office Savings Banks and 
Money Order Offices. 

WlttKEAS it is expedient to extend the provisions of the Bankers’ xml 
Books Evidence Act, 1891, to the books of the savings banks and money 189 *- 
order offices of the Post Office; It is hereby enacted as follows: — 

Blew ml- 1. ( 1 ) This Act may be called the Bankers’ Books Evidence Act, 

1893; ” 


1 For instance* of rules xonde under the powers conferred by this section, see 
different local Rules and Orders. 

1 For Statement of Objects and Reasons, see Gazette of India, 1893, Ft. V, 
p 15, and for Proceedings in Council, seftbwl, Ft. VI, pp. 12 and 27. 

The Act has been declared m force in the Sonthal Parganas. by the Sonihal 
Farganas Settlement Regulation, 1872 (3 of 1872), as amended by the Sonthal 
Farganas Justice and Laws Regulation, 1899 (3 of 1899), B. A O Code,.Vol. I. 

‘The word “and” at the end of sub-section (1), and subjection (!) were 
repealed by the Repealing and Amending Act, 1914 (10 of 1914). 
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2. After clause (6) of &uli-:>ection (J) of section 
Bankeis’ Books Evidence Act, 1891, llu* following 
added, namely: — 

[Vide iupui, p ^(11 ] 




2 of the said AdJ.fon to 

definition of 

clause shall be “bank 

“ banker ” 
section 2, 
iub-acetion 
(2), of Act 
XVIII of 
IS91 


ACT No IV op 1893 1 


[9th Mai ch, M3 ] 

An Act to amend the Law relating to Partition. 

Where ts it is expedient to amend the law lelntmg to poitition. It is 
hereby enacted as follows- — 

1. (1) This Act may be called the I’aitition Act. 1891, Title, extent 

(2) It extends to the whole ol Buti-h Indio, ■* 

(4) But nothing herein contained shall bo deemed to allect any local 
law providing for the partition of immoveable piopeity paying levenuc to 
Government 

2. "Whenever in any suit im paitition in which, it instituted pnoi to 

the commencement of this Ait, a decree lm partition might hare been oidereato 
made, it appeals to the Court that, by iea<on of tbc natuie of the pioperty 
to which the suit lelates, m of tbc number of the shaicholdeis therein or partition 
of any othei special ciicumstance, n division ol the pioperty cannot ro **' 
reasonably ol conveniently be made, and tli.it a sale of the propeit}’, and 
distribution of the proceeds would he moie beneficial for all the share- 
holders, the Couit may. if it thinks fit, on the request of any of «uch 
shareholders inteiested individually ur tollectively to the extent of one 
moiety or upwards, diiect a sale of the pioperty and n distribution of 
the proceeds. 

3. (-7) If, ill any cswc ill whiili tbc Cmut i> requested under the Ja«t Procedure 
foregoing section to dnect a sale, any other shareholder applies for leave 

to buy at a valuation the share or shares of tin* patty or patties asking bar. ° 
for a sale, the Court shall order a valuation of the share or shares in 

* For Statement of Objects and Reason*, #ee Curette of India l c O->, pt. V 
p -1G: for Report nf the Select Commit tee, »*r ituf. i«oa pu y. at j 

l’rocee lutes in Council, trr I’-iif, l^ni pt _\ t pp AS ami 49 

The Ait has been tWI ire«l m forte in Cpju r Itnrii.j f.siejt tic Sinn Ptateii 
in the lliirma I.nw< Act l*‘>s (1.1 of 1^'s), Itur CWc 

•The word ‘‘and” nt tlie end of *itl»-«e, tion (21. and «nb-*reticn (3) vi rV 
repealed bj the Repealing and Amending Art li]| (10 of 10141 
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such manner as it may think fit and offer to sell the same to such share- 
holder at the price so ascertained, and may give all necessary and proper 
directions in that hchalf. 

(2) If two or mole shareholder seveially apply for leave to buy as 
provided in sub-section (I), the Court shall order a sale of the share or 
shares to the shareholder who offers to pay the highest price ubo\c the 
valuation made by the Court. 

(d) If no such shareholder is willing to buy such shaie or shares at the 
price so ascertained, the applicant or applicants shall he liable to pay all 
costs of ^or incident to the application or applications. 

4. (1) Where a share of a dwelling-house belonging to an undivided 
family has been transferred to a person wbo is not a member of such 
family and such transferee sues for partition, the Court shall, if arty 
member of the family being a shareholder shall undertake to buy the 
share of such transferee, make a valuation of such share iu such manner 
as it thinks fit and direct the sale of such share to such shareholder, and 
may give all necessary and proper directions in that behalf. 

(, 2 ) If in any case described in sub-section (I) two or more members 
of the family being such shareholders severally undertake to buy such 
share, the Court shall follow the procedure prescribed by subjection (2) 
of the last foicgoing section. 

5. In any suit for partition a request for sale may he made ..or an 
undertaking, or application for leave, to buy may be given or made on 
bebalf of any party under disability by any person authorized to act on 
behalf of such party in such suit, hut the Court shall not he bound to 
comply with any such request, undertaking or application unless it is 
of opinion that the sale or purchase will be for the benefit of the party 
under such disability. 

8. (7) Every sale under section 2 shall be subject to a reserved 
bidding, and tbo amount of such bidding shall be fixed by .the Court in 
such manner ns it may think fit and may he varied from time to time. 

(2) On any BUch sale any of the shareholder shall be at liberty to bid 
at the sale on such terms as to non-payment of deposit or as to setting oft 
or accounting for the purchase-money or any part thereof instead of 
paying the same as to the Court may seem reasonable. 

(3) If two or more persons, of whom one is a shareholder in the pro- 
perty, respectively advance the same sum at any bidding at such sale, 
such bidding shall be deemed to be the bidding of the shareholder. 

7. Save as hereinbefore provided, when any property is directed to he 
sold under this Act, the following procedure shall, as far as practicable, 
he adopted, namely: — 

(ol If the property he sold under a decree or order of the High 
Court of Calcutta, Madras or Bombay in the exercise of its 
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original jurisdiction, oi oi the 1 Couit ol the Recoidei oi 
.Rangoon, the proceduie of such Court m its original civil 
jurisdiction for the sale of propeitv by the Registrar, 

(6) if the property be sold under a deciee in ordei ot any othei 
Court, such procedure as the High Couit may from time to 
time by rules prescribe in this behalf, and until such rules 
are made, the procedure prescribed in the 2 * Code of Civil 
Procedure in lespeot ol sales m execution oi decieev 

8. Any order for sale made by the Couit under section 2, 3 or 4® f ^ c t r *^ r 
shall be deemed to be a decree within the meaning of section 2 oi the denied 

3 Code of Civil Proceduie. di'cnx*. 

9. In any suit for partition the Court maj , if it shall think ht, make 

a decree for a partition of part of the piopert\ to which the suit relate'- orfe^partly 

and a sale of the remainder under this Act partition and 

partly aale. 

10. This Act shall apply to suits instituted beioie the commencement 

thereof, in which no scheme for the partition of the property has been 
finally approved by the Court. « ulu - 


ACT No. XI of 1893. 8 

[21st September, 1893.] 

An Act to make provision for certain matters connected with 
the Tributary Mahals of Orissa. 

Whereas it is expedient • * * 4 * * * to indemnify certain persons and 
validate acts done by them in, or in relation to, the said Mahals, and 
to admit of certain sentences passed in those Mahals being carried into 
effect in British India; It is hereby enacted as follows: — 

1. (I) This Act may be called the Tributary Mnbnls of Ori*sa Act, 

1893. ’ ’ «*»• 


1 Thero is' no longer n Court of the 15 reorder at Rangoon, since the establish- 

ment of a Chief Court and subsequently n High Court thero, tee the Burma 

Courts Act. 1922 (11 of 1922), Bar. Code. 

* See now Act 6 of 1903. 

* For Statement of Objects and Reasons, see Gaietie of India, 1893, Pt. V, 

p. 00; and for Proceedings in Council, fee iltrf, Ft. VI. pp 191, 190, 202 and 203. 

* The words “ to repeal certain enactments relating to the Tributary Mahals 
of Onoa, nnd " were omitted 1 >t the Repealing and Amending Art, 1903 (I of 

1903). 
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( 2 ) It extends to the whole of Diitish India ; 

* * * * #1 

2. [I2epea?.] licit . by the Repealing anil Amending A ct , 1003 (/ of 
1903). 

3. No suit, pio^ecutiou m other proceeding shall ho begun or conti- 
nued in respect of any act done befoie the commencement of this Act by 
any officer of the Government in respect of any of the Tributary Mahals 
of Orissa or any inhabitant theicof, such net purporting to hare been 
done in the exercise of executive oi judicial authority, and haring, 
oefore or after the commencement of this Act, been ratified by the Gov- 
ernment; and every such act ir hereby confirmed and made valid, and 
every such officer indemnified and discharged from liability in lespect 
thereof. 

4. (I) The Lieutenant-Governor of Bengal may authorise the recep- 
tion, detention or imprisonment in any place under his Government, 

rl for the peiiod specified in the sentence, of— 

(a) any person sentenced to impiisonmeut or transportation for 

any term by any Couit or tribunal acting under the autho- 
rity of the Biitish Government in, or in respect of, any 
Tributary Mahal in Oiisxa; 

(b) any Native Indian subject of Hei Majesty residing in any 

such Mahal, or any Native subject of a Chief of any such 
Mahal, when, in either case, such Native subject as afore- 
said has been sentenced by such a Chief or by a subordinate 
Court of such a Chief to imprisonment for a term exceeding 
six months. 

,, (2) The place or places within the tenitories subject to tbe Lieuten- 

ant-Governor of Bengal in which persons may be received, detained or 
imprisoned under sub-section (I) shall be such aB the said Lieutenant - 
Governoi may, by general or special order, direct 

] (3) A sentence shall be of tbe same force and effect in the place 

in which it may he carijed into effect under this section as if it bad 
been passed by a competent Court in that place 


THE SCHEDULE. 
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Hep by the Repealing and Amending Act, 1903 ( I of 1903). 

' *Tho word “and” at the end of sub-scction (2), and sub-section (!) wero 
repciled by the 'Repelling and Amending Act, 3903 (1 of 1903). 
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ACT No. I or 1894. 1 


[2nd February, 1894."] 


An Act to amend the law for the acquisition of land for public: 
purposes and for Companies., 

Whereas it is expedient to amend the law for the acquisition of land 
needed for public purposes and for Companies and for determining the 


1 For Statement of Objects and Hensons, see Gazette of India, 1802, Pt. V, 
p. 32 j for Report of the Select Committee, see ibid, 1804, Pt V, p. 23 and for 
Proceedings in Council, see ibid, 1802, Pi. VI p. 25, and ifcirf. 1804, pn. 10, 
24 to 42. 

The Act has been declared in force in — 

(1) Upper Burma (except the Shan States) by the Burma Laws Act, 1808 

(13 of 1808), b 4, Bur Code; 

(2) Sonthal Parganas by the Sonthal Farganas Settlement Regulation, 187? 

(3 of 1872), s. 3, b. & O. Cod c, Vof. I. 

(3) Angul District by the Angul Laws Regulation, 1913 (3 of 1913), ste B ,<fc 

O. Code 


The Act lias_ also been declared by notification ;inder_ the Scheduled Districts 

Act, ' * " * " iribagh, Lohardaga 

(now . 44) and Manbhum, 

and i ingnblium— -Gazette- 

of In , * , Gazette of India, 

1894, Pt. I, p. 639. 

It has been declared in force in British Baluchistan by the British Baluchistan 
Laws Regulation t 1913 (2 of 1918), Bal Code 

For modifications in this Act to make provision for the improvement and 
expansion of towns in the Punjab, see s 59 and Sch. of the Punjab Town Improve- 
ment Act, 1922 (Punj. Act 4_ of 1922). 

For modifications in tbi3 Act to make provision for acquiring land in the 
C. P. municipal area, see s 239 and Sch of the C. P. Municipal Act, 1922 
(O P. Act 2 of 1922) 

For extent to which this Act shall apply to acquisition of land in the Bombay 
City, set s 63 of the City of Bombay Improvement Trust Transfer Act. 1925. 

For modifications with which this Act applies in Calcutta, see b. 71 and 
Schedule of the Calcutta Improvement Act, 1911 (Ben. Act 6 of 1911). 

For. modifications in this Act to make provision for the improvement and 
expansion of towns in the United Provinces, see s 58 and Schedule to the United 

" 1 * - " * " * ’919). - 

the improvement and 
■ ‘ \ the Rangoon Develop-. 



1894: Act 1.3 


Land Acquisition. 
(Part 1. — Preliminary.) 


217 


amount of compensation to be made on account of such acquisition ; It 
»s hereby enacted as follows* — 

PART I 

PRFLIMIN.UIY. 

1. (I) This Act may be called the Land Acquisition Act, 1894 , 

(2) It extends to the whole of British India , and 

(3) It shall come into force on the first day of Match, 1894. 

2 . (!)»••* 

(2) 5 * all pioceedmgs commenced, officers appointed or autlioi ized, 

X of 1870 agreements published and rules made under the 1 * 3 [Land Acquisition Act, 

1870,] shall, as far as may be, be deemed to have been respectively 
commenced, appointed or authorized, published and made under this Act. 

(3) Any enactment or document referring to the 3 [Lnnd Acquisition 
Act, 1870,] or to any enactment thereby repealed shall, so far as may be, 
be construed to refer to this Act or to the corresponding portion thereof. 

3. In this Act, unless there is something repugnant in the subject or Definition* 
context, — 

(o) the expression “ land ” includes benefits to uiise out of land, 
and things attached to the earth oi pennanently fastened 
to anything attached to the earth 
(b) the expression “ person interested ” include-, all pet sons claim- 
ing an mtciest m compensation to be made on account of 
the acquisition of laud under this Act ; and a person shall 
be deemed to be interested in land if lie is inteiested in an 
easement affecting the land : 

(e) the expression “ Collector ” means the Collector of a dhtiict, 
and includes a Deputy Commissioner and any ^officer 
specially appointed l»y the Local Gn\ eminent fo perform 
the functions of a Colleetoi under this Act: 

(«) the "expression “ Court ” means a principal Civil Court of 
* original jurisdiction, unless the Local Government has 

“appointed (ns it is hereby empowered to do) a special 


Short title, 
extent and 
commence- 
ment. ~“ 


Repeal • 


1 Sub-section (1) was repealed by tbe Repealing and Amending Act, 101 1 (10 of 
1914) 

* Tlio word “But” was repealed bv ditto. 

* These words were substituted for the words “ said Land Acquisition Act " 
by ditto. 

* For officers specially appointed under clau«e (e>, tee different Iocs l ItnVs acd 
Orders. 

* For instances of such appointments, ste ibid. 

For notification appointing the District Judge of Mirzapur for the family 
Domains of the Maharaja oh Benares in the Mimrur and Benares district, trt 
IT. P. Caret te, 1907, Pt. I, p. 72*. 
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judicial officer within any specified local limits to perform 
the functions of the Court under this Act : 

(e) the expression “ Company ” means a Company registered 

under the Indian Companies Act, 1882, or under the \ I of 1882 . 
(English) Companies Acts, 18G2 to 1890, or incorporated 
by an Act of Pailiamcnt or of the Governor General in 
, Council, or by Royal Chaiter or Letters Patent 1 [and 
includes a society registered under the Societies Registra- 
tion Act, I860, and a registered society within the meaning 
of the Co-operative Societies Act, 1912] : 

(/) the expression “ public purpose ” includes the provision of 
village-sites in district' in which the Local Government 
shall have declared by Notification in the official Gazette 
that it is customary for the Government to make such 
provision: and 

(y) the following peisom> shall he deemed pel sous “ entitled to 
act ” as and to the extent hereinafter provided (that is to 

8a y) 

trustees for other persons beneficially interested shall be 
deemed the peisons entitled to act with leference to 
any such case, and that to the same extent as the 
persons beneficially interested could have acted if free 
from disability: 

a mairied woman, in cases to which the English law is 
applicable, shall be deemed the person so entitled to 
act, and whether of full age or not, to the same extent 
as if she were unmarried and of full age; and 
the guaidians of minors and the committees or managers 
of lunatics or idiots shall he deemed respectively the 
persons so entitled to act. to the same extent as the 
minors, lunatics or idiots themselves, if free from dis- 
ability, could have acted: 

Provided that — 

(i) no person shall he deemed “ entitled to act ” whose interest 
in the subject-matter shall he shown to the satisfaction of 
the Collector or Court to be adverse to the interest of the 
person interested for whom he would otherwise he entitled 
to ncti 


1 These words were added by s. 2 of the Land Acquisition (Amendment) Act, 
1919 (17 of 19191. 

* For instances of such notifications, see Bar. It. 51., Vol. I; Bom. It. and 0., 
» ol. I; and Coorft R. and 0, 
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(if) in every sucli case the peison interested may appear by a 
next friend or, in default of his appearance by a next 
friend, the Collector or Court, as the case may be, shall 
appoint a guardian for the case to act on his behalf in the 
conduct thereof; 

(in') the provisions of Chapter XXXI of the 1 Code of Civil Pro- 
cedure shall, mutatis mutandis, apply in the case of persons 
interested appearing before a Collector or Court by a next 
friend, or by a guardian, for the case, in pioceedings under 
this Act; and 

(tv) no person ** entitled to act ” shall be competent to leceivo the 
compensation-money payable to the person for whom he i? 
entitled to act unless he would have been competent to 
alienate the land and receive and give a good discharge for 
the purchase-money on a voluntary sale 


PART II 
Acansmox 

P/eliminary Investigation 

2 4. (I) Whenever it appears to the Local Government that land tu Publication 
any locality 9 [is needed or] is likely to be needed for any public purpose, 
a notification to that effect shall be published in the official Gazette, heation and 
and the Collector shall cause public notice of the substance of such 
notification to be given at convenient places in the said locality. upon 

(2) Thereupon it shall bo lawful for any officer, either generally or ' 
specially authorised 4 by such Government in this behalf, and for hi« 
servants and workmeu, — 

to enter upon and survey and take levels of any land in such locality; 

to dig oi bore into the subsoil; 

to do all other nets necc«*ary to ascertain whether the land is adapted 
for such purpose ; 

to set out the boundaries ot the laud proposed to be taken and the 
intended lino of the work (if any) proposed to be made thereon; 

’ See now Act 6 of 190S. 

* As to amendments with which this seetton should he read when land is required 
for the purposes of a Company, tee s 3^ (2). infra. 

A protected monument may be acquired under this Act as if its preservation 
were n “ public purpose " within the meaning of the Act, tee t. 10 of the Ancient 
Monuments Preservation Act, 190-1 (? of 1901). 

* These words were inserted hy b. 2 of the Land Acquisition (Amendment) Act, 

1923 (33 ot 1923) 

* For officers specially authorised in Burma, tee Bur. It. M. 
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to mark such levels, himndaiie*, and line by placing walks and cutting 
■trenches; and, 

where otherwise the sutvey cannot he completed and the levels taken 
and the boundaries and line walked, to cut down and clear away any 
port of any standing ciop, fence o» jungle : 

Provided that no person shall entei into any building oi upon any 
enclosed couit or garden attached to a dwelling-house (unless with the 
consent of the occupier thereof) without previously giving such occupier 
at least seven days’ notice in writing of his intention to do so. 

5. Tit© officer so authorised shall at the time of such entry pay or 
tendei payment for all necessny damage to be done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once lefer the dispute to the decision of the Collector or 
other chief revenue-officer of the distiict, and such decision shall be final. 

*[ Objections 

5A. (2) Any person interested in any land which has been notified 
under section 4, sub-section (/), as being needed or likely to be needed 
for a public purpose or for a Company may, within thirty days after the 
issue of th© notification, object to the acquisition of the land or of any 
land in the locality, ns the case may be. 

(2) Every objection under sub-section (2) shall be made to tbe 
Collector in writing, and tbe Collector shall give the objector an oppor- 
tunity of being heard either in person or by pleader and shall, aftei 
hearing all such objections and after making such further inquiry, if 
any as he thinks necessary, submit tbe case foi tbe decision of the Local 
Government, together with the lecord of the proceedings held by him 
and a report containing his recommendations on the objections. The 
decision of the Local Government on fhe objections shall he final. 

(.?) For the purposes of this section, a person shall he deemed to he 
interested in land who would be entitled to claim an interest in com- 
pensation if tbe land were acquired under this Act.l 

Declaration of intended Acquisition . 

8. (2) Subject to the provisions of Part YII of this Act, J [when the 
'Local Government is satisfied, after considering the report, if any, 
made under sectina 5A, Rub-section (2), that any particular land is 
needed for a public puipose, or for a Company, a declaration shall be 
made to that effect under the signature of a Secret at y to such Govern- 
ment or of some officer duly authorized to certify its orders : 

1 Inserted by s. 3 of tbe Land Acquisition (Amendment) Act, 1923 (33 of 
1923) 

* These words were substituted for the words 1 11 whenever it appears to the 
Local Government " by s 4, ibid. 
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Provided tlial no such declaration shall be made unless the compen- 
sation to be awaided foi such property is to be paid by a Company, 01 
wholly or paith out of public icvenues 01 some tund controlled oi 
managed by a local authority 

(2) The declaration shall be published in the official Gazette, and 
shall state the distiict or othei tcrutoiial dmsion in which the land js 
situate, the puipose foi which it is needed, its approximate area, and, 
where a plan shall have been made of the land, the place where such 
plan may be inspected. 

(3) The said declaration shall be conclusive evidence that the laud 
is needed for a public purpose oi for a Company j as the case may be » and, 
aftei making such declaration, the Local Government may acquire the 
land in mannei heieiucfter appearing 

' 7. "\Yhene\ei any land shall have been so declared to be needed foi After declu»- 

a public purpose oi foi a Company, the Local Government, or some officer tsk» 

authorised by the Local Government iu this behalf, shall direct the order for 
Collectoi to take order foi the acquisition oi the land acquisition. 

8. The Collector shall thereupon cause the land (unless it ha& been Gmd to b« 
already marked out under section 4) to be marked out. He shall nho 

cause it to he mcasiued, and if no plan has been made thereof, a plan to and planned, 
be made of tlie same. 

9. (7) The Collector shall then cause public, nolne to be given at con- Noticoto 
• venient places on or near the land to be taken, stating that the Gcnem- 

ment intends to take possession of the land, and that claims to ioiti[ien< 
sation for oil interests m such land may he made to him 

(2) Such notice shall stato the particulars of the land so needed, and 
shall require all persons mteicsted in the land to appear personally oi 
by agent before the Collector at a tune and place therein mentioned (snch 
time not being earlier than fifteen days after the date of publication 
of the notice), and to state the nature of their respectise interests in the 
land and the amount and particulars of their claims to compensation 
for such interests, and their objections (if any) to the measurements 
made under section 8. The Collector may in any ca s e require such state- 
ment to he made in writing anil signed by the party oi his agent. 

(3) The Collector shall also serve notice to the samo effect on the 
occupier (if any) of such laud and on all such per-ons known or believed 
to be inteiesteil therein, or to be entitled to act for per-ous so intere-ieily 
as reside or have agents authorized to receive service on their behalf, 
within the reienue-district in which the land is situate. 

(7) In case any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter addressed 
to liim at his last known residence, address or place of business and 
XIYeflSBO. registered under Part III of the ‘Indian Tost Office Act. ISOf!. 

* Ste now the Indian Post Otice Act, 1S33 {6 of ]*??). 
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(Port 11. — Acquifition.) 

10. { 1 ) Tlie Collector may also requite any such poison to make or 
deliver to him, at a time and place inentioned (such time not being 
earlier than fifteen, days after the date of the lequisition). a statement 
containing, so far a* may he practicable, the name of every other person 
possessing any interest in the land or any part thereof as co-proprietor, 
sub-proprietor, mortgagee, icuant or otherwise, and of the nature of 
such interest, and of the rents and profits (if any) received or receivable 
on account thereof for three years next preceding the date of the state- 
ment. 

(2) Every peison required to make or deliver a statement under this 
section or section 9 shall be deemed to be legally bound to do so within 
the meaning of sections 175 and 176 of the Indian Penal Code. XLV ofl 

Enquiry into Measurements, Value and Claims, and .1 intrd by the 
Collector. 

11. On the day so fixed, or on any other day to which the -enquiry has 
been adjourned, the Collector shall proceed to enquire into the objections 
(if any) which any person interested has stated pursuant to a notice 
given under section 9 to the measurements made under section 8, and into 
the value of the land '[at the date of the publication of the notification 
under section 4, sub-section (7)3, and into the respective interests of 
the peisons claiming the compensation and shall make an award under 
hi* hand of — 

(t) the true area of the land; 

(ft) the compensation which in his opinion should be allowed for 
the land; and 

(tit) the apportionment of the said compensation among all the 
persons known or believed to be interested in the land, of 
whom, or of whose claims, he has information, whether 
or not they have respectively appeared before him. 

12. (7) Such award shall be filed in tbe Collector’s office and shall, 
except as hereinafter provided, be final and conclusive evidence, as 
between tbe Collector and the persons interested, whether they have 
respectively appeared before the Collector or not, of tbe true area and 
value of tbe land, and the apportionment of the compensation among 
the persons interested. 

(2) The Collector shall give immediate notice of his award to such 
of the persons interested as are not present personally or by their re- 
presentatives when the award is made. 

13. The Collector may, for any cau«e he thinks fit, from time to 
time adjourn the enquiry to a day to be fixed by him. 

1 These words were inserted by a. 5 of the Land Acquisition (Amendment) Act, 

1923 (33 of 1923). 
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14. For the purpose of enquiries undei tins Act the Collector ah all Tower to 
have power to summon and enforce the attendance of witnesses, including Srienforco 
the parties interested or any of them, and to compel the production of attendance of 
documents by the *ame means, and (so fai as may bej in the same 
mannei, as is provided in the ca«c of a Civil Couit undei the 1 Code of ofdocu- 

mofisss civil p roce dm e . mcnt9 - 

15. In detei numug the amount of compensation, the Collector shall Matters^ be 

be guided by the provisions < ontailied in sections 23 and 24 andneg- 

lected. 

Taking possession. 

16. When the Collector has made an award under section 11, he may Tower to 
take possession of the land, which shall theieupon vest absolutely in the 
Government, fiee tiom all eucuwbiances 

17. ( 1 ) In cases of rngency, wlieuevei the Local Government so Special 
directs, the Collector, though no such award lms been made, may, on 

the espiratiou of fifteen days from the publication of the notice men- urgency, 
tioned in section 9, bub-seetnm (I), take possession of any waste or 
arable land needed ioi public purposes oi for a Company. Such land 
shall thereupon vest absolutely in the Government, free from all en- 
cumbrances 

, (2) Whenever, owing to any sudden change in the channel of any 

navigable river or other unforeseen emeigency. it becomes necessaiy for 
any Railway Administration to acquire the immediate possession of any 
land for the maintenance of then tiaffic oi for the puipose of making 
thereon a river-side or ghat station, or of providing convenient connec- 
tion with or access to any such station, the Collector may, immediately 
after the publication of the notice mentioned in sub-section (/) and 
with the previous sanction of the Local Government, enter upon and 
take possession of such land, which shall thereupon vest absolutely in 
the Government fiee fiom all encumbrancer: 

Provided that the Collector shall uot take po c<! es«,ion of any building 
or part of a building Under ibis sub-section without giving to tlie occupier 
thereof at least forty-eight horns’ notice of his intention so to do, or such 
longer notice as may be reasonably sufficient to euable such occupier to 
remove his moveable piopcity from such building without unnecessary 
inconvenience. 

(3) In every ea«e under either of the preceding sub-sections the 
Collector shall at the time of taking possession offer to the persons 
interested compensation for the standing crops and trees (if any) on such 
land and for any other damage sustained by them caused by such sudden 
dispossession and not excepted in section 24; and, in case such offer is 
' not accepted, the value of such crops and trees and the amount of such 


* Ste now- Act G of 190?. 
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other damage shall he allowed for in awarding compensation for the 
land under the provisions liereiii contained. 

*[(2) In the ca«e of any land to which, in the opinion of the Local 
Government, the provisions of sub-section (1) or sub-section ( 2 ) are 
applicable, the Local Government may direct that the provisions of 
section 5A shall not appl}', and, if it does so direct, a declaration may 
he made under section G in lespect of the laud at any time after the 
publication of the notification under section 4, sub-section (l).] 


PART. III. 

Reference to Court and Procedure thereof. 

18. (2) Any person interested who has not accepted the award may, 
by written application to the Collectoi, require that the matter he refer- 
red by the Collector for the determination of the Court, whether his 
objection be to the measurement of the land, the amount of the com- 
pensation, the persons to whom it is payable, or the apportionment of 
the compensation among the persons interested. 

(2) The application shall state the grounds on which objection to the , 
aw ard is taken : 

Provided that every such application shall be made, — 

(a) if the person making it was present or represented befoie the 
Collectoi at the time when he made his award, within sis weeks from 
the date of the Collector's awaid; 

(51 in other cases, within sis weeks of the receipt of the notice from 
the Collector under section 12, sub-section (2), or within sis months from 
the date of the Collector’s award, whichever peiiod shall first expire. 

19. ( 1 ) In making the refeience, the Collector shall state foi the 
information of the Court, in writing under his hand, — 

(a) the situation and extent of the land, with particulars of any 
trees, buildings or standing crops thereon; 

(5) the names of the persons whom he has reason to think 
inteiested in such land; 

(c) the amount awarded for damages and paid or tendered under 

sections 5 and 17, or either of them, and the amount of 
compensation awarded, under section 11 ; and 

(d) if the objection ‘be to the amount of the compensation, the 

grounds on which the amount of , compensation was 
determined. 

’ Sulveection was added hr s. 6 of the Land \cmmstion (Amendment) Act, 

1923 (3s of 1923). * 
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( 2 ) To tho said statement sliall be attached a schedule giving the 
particulars of the notices scived upon, and of the statements in writing 
made or delivered by, the parties interested respectively. 

20. The Coiut shall tlieieupon cause a notice specifying the day on Semoeof 
■which the Court will piocced to determine the objection, and duectmg not ‘ ee * 
tlieir appe.li n nee before the Couit on that day, to be solved on the follow - ' 

ing persons, namely : — 

(a) the applicant; 

(b) all persons inteiested in the objection, except such (if any) 

of them as have consented without piotest to leceive pay- 
ment of the compensation awaided, and 

(c) if the objection is in regaid to the aiea of the land m to tin- 

amount of the compensation, the Collet tm 

21. The scope of the inquu\ in eveiy such pioceedmg shall be Restnotioo 
restneted to a consuleiatmn ot tlie mteiests of the pel sons abetted bj 

the objection 

22. Eveiv such pioceedmg shall take plate in open Couit, ami all Proceedings 
persons entitled to practise in any Cn il Court in the piovincc shall be^^ BOpw 
entitled to appeal, plead and act (as the case max bo) in such pi creed ing 

23. ( 1 ) In determining the amount ol compensation to be awarded sutler* to 
for land ncrpiiicd undei this Act, the Couit sbnll take into eotiMdera- 

tion — ID R cornpso. 

first, the maikel-valuc of the land at the dale of the publication 
of the '[notification under section 4, sub-section (/)] ; 

secondly, the damage sustained by the pel son inteiested, by ic-a-m. 
of the taking of any standing crops oi trees which may 
be on the land at flic time of the Collei tor’s taking posses- 
sion thereof; 

thirdly, the damage (if any) sustained by the person interested, at 
the time of the Collector’s taking possession of the land, 
by reason of severing such land fiom his other land; 

fourthly, the damage (if any) sustained by the per-oti interested, 
at the time of the Collector’s taking possession of the land, 
by reason of the acquisition injuriously affecting his other 
property, (tuneable or iinmm cable, in any other manner, 
m his earnings; 

fifthly, if, in consequence of the acquisition of the land bv the 
Collector, the person intere-led is compelled to change hi* 
residence or plate of bosine— , the reasonable expense- (if 
any) incidental to such change^ and 

‘These words were substituted by s. 7 of the Land Anjuiotion (tmen-Jmentl 

Aet, ipii <••** of is>rn 
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sixthly , tlie damage (if any) bona fide icsulting from diminution 
of the profits of the land between the time of the publica- 
tion of the declaration under section G and the time of 
the Collector’s, taking possession of the land. 

{2) In addition to the market-value of the land as above pro\ided, 
the Court shall in every case awaid a sum of fifteen per centum on such 
market-value, in consideration of the compulsory natuic of the acqui- 
sition. 


Matters to 
be neglected 
in determin- 
ing compen- 
sation 


Rules as to 
•mount of 
compensa- 
tion 


24. But the Couit shall not take into consideintion — 

first , the degree of urgency which has led to the acquisition; 

secondly, any disinclination of the person inteiested to part with 
' the land ncquired; 

thirdly, any damage sustained by him which, if caused by a 
private person, would not lender such person liable to a 
suit ; 

fourthly, any damage which is likely to he caused to the land 
acquired, aftei the date of the publication of the declara- 
tion under section G, by or in consequence of the use to 
which it will he put ; 

fifthly, any increase to the value of the land ncquned likely to- 
accrue from the use to which it will he put when acquired; 

sixthly, any increase to the value of the other land of the person 
interested likely to accrue fioin the use to which the land 
acquired will be put; or, 

seventhly , nns- outlay or improvements on, or disposal of, the land 
acquired, commenced, made or effected without the sanc- 
tion of the Collector after the date of the publication of 
the 1 [notification undei section 4, suh-scction (J)]. 

25. (■/) "When the applicant has' made a claim to compensation, 
pursuant to any notice given under section 9, the amount awarded to 
him by the Court shall .not exceed the amount so claimed or he less 
than the amount awarded by the Collector under section 11. 

(2) When the applicant bos refused to make such claim or has omitted 
without sufficient reason (to he allowed by the Judge) to make such 
claim, the amount awaided by the Couit shall in no case exceed the 
amount awarded hv the Collector. 

(3) When the applicant has omitted for a sufficient reason (to he 
allowed by the Judge) to make such claim, the amount awarded to him 
by tbe Court shall not he le«s than, and may exceed, the amount award- 
ed by the Collector. 

1 These words woro substituted by * S of the Land Acquisition (Amendmeut> 
Act. 1923 (33 of 1023). 
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*[26. (1)1 Every award under this part shall be in writing signed by Form of 
the Judge, and 6hall specify the amount awaided under clause first of awards 
eub-section (I) of section 23, and also the amounts (if any) respectively 
awarded under each of the other clauses of the same sub*section, together 
with the grounds of awarding each of the said amounts. 

1 [(") Every such award shall be deemed to be a decree and the 
statement of the grounds of every such award a judgment within the 
meaning of section 2, clause (2), and section 2, clause (D), respectively, 
l of 1903. 0 f the Code of Civil Procedure, 1908 ] 

27. (1) Eveiy such award shall also state the amount of costs < ost# 
incurred in the proceeding* under this part, and by what persons and in 
what proportions they are to he paid 

(2) "When the awaid of the Collectoi is not upheld, the costs shall 
ordinarily be paid by the Collectoi, unless the Court shall be of opinion 
that the claim of the applicant was -o extravagant or that he was so 
negligent in putting his case before the Collector that some deduction 
fiom his costs should he made or that lie should pay a pait of the 
Collector’s costs. 

28. If the sum which, in the opinion of the Oouit, the f'ollectoi 

ought to have awarded as compensation is in excess of the bum which the direct^ to 
Collector did award as compensation, the award of the Court may dneet pay mtmit 
that the Collector shall pay interest on such cxcc«s at the late of six Co mpnu. 
per centum per annum from the date on which lie took possession of t,on 
the land to the date of payment of such exce-s into Court. 


ArrounoMitvr or Compensahon. 

29. TVheic theie aie se\cral peisous iuteiested, if such persons agree I*anicoUri 
in the apportionment of the compensation, the paiticulars of such appor- nTOt I tob*°’ 
tionment shall be specified in the awaid, and as between such persons «p«i£*d- 
the award shall he conclusive evidence of the correctness of the appor- 
tionment. • 


30. TYhon the auiouut of compensation has been settled under ** to 

section 11, if any dispute aiiscs as to ihc apportionment of the same or 
any part thereof, or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer «uch dispute to the decision 
of the Court. 

* Section Sfl was re-numbered *._D3 (I), and sub-sectiijn tr> was added to that 
section by e, 2 of the Land Acquisition (Avondrynt) Act, IP*-! 0? of !??]>. 
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PART V. 

Payment. 

31. (1) On making un award under section 11, the Collector shall 
tender payment of the compensation awarded by him to the peisons compenaa- 
interested entitled thereto according to the award, and shall pay it to 

them unless prevented by some one or more of the contingencies men- in Coat. 
tioned in the next sub-section. 

(2) If they shall not consent to receive it, oi if tlicic be no pel son 
competent to alienate the land, or if there be any dispute as to the title 
to receive the compensation or as to the apportionment of it, the Collectoi 
shall deposit the amount of the compensation in the Court to which a 
reference under section 18 would be submitted : 

Provided that any person admitted to be interested may icreite such 
payment under protest as to the sufficiency of the amount : 

Provided also that no person who has received the amount otheiwise 
than under protest shall be entitled to make any application under 
section 18: 

Provided also that nothing lieieiu contained shall affect the liability 
of any person, wlio may receive the whole or any pait of any compensa- 
tion awarded under this Act, to pay the same to the person lawfully 
entitled thereto. 

(3) Notwithstanding anything in this section the Collectoi may, with 
the sanction of the Local Government, instead of awarding a money 
compensation in respect of any land, make any arrangement with a 
person having a limited interest in such land, either by the grant of 
other lands in exchange, the i emission of land-ievenuo on other lands 
hold under the same title, oi in such other way as may be equitable 
having regal d to the interests of the parties concerned. 

(4) Nothing in the last foregoing sub-section shnll be construed to 
interfere with of limit the power of the Collectoi to enter into any 
arrangement with any person interested in the lnnd nnd ’competent to 
contract in respect thereof. 

32. (f) If any money shall be deposited in Court under sub-section Inrwtment 
(2) of the last preceding section and it appears that the land in respect depceS^ in 
whereof the same was awarded belonged to 3ny poison wlio bad no power 

to nliennte the same, the Court shall— ingtoper- 

(a) order the money to be invested in the purchase of othei lands ^tentto™ 
to be held under the like title and conditions of ownership 
as the land in respect of which such money shall have been 
deposited was held, or 

’ As to persons who nre competent to contract, s« p 11 of the Tndinn Contract 
Act, 1872 (9 of 1872). * 



1894: Act I.] Land Acquisition. ’129 

( Part T 7 . — Payment. Part VI — Temporary Occupation of Land.) 


(6) if such purchase eaunot he effected forthwith, then in such 
Government or other appioved securities as the Court shall 
think fit; 

and shall direct the payment of the interest oi other pioceeds an&ing 
from such investment to the person or persons who would for the time 
being have been entitled to the possession of the said land, and such 
moneys shall lemain so deposited and invested until the same be applied — 

(i) in the purchase of such othei lands as afoiesaid, or 
(it) in payment to any person oi persons becoming absolutely 
entitled thereto 

(2) In all cases of moneys deposited to which this section applies the 
Court shall order the costs of the following matters, including theiem 
all reasonable charges and expenses incident theicto, to be paid hj the 
Collector, uainelj — 

(ci) the co-its ol such investments .is afoiesaid, 

( b ) the costs of the ordeis for the payment of the interest or other 
proceeds, of the secunti'es upon which such moneys are for 
the time being invested, and for the payment out of Court 
of the principal of such moneys, and of all proceedings 
relating thereto, except such as may be occasioned bv litiga- 
tion between adveise claimants 

33. "When any money shall have been deposited m Couit undei tin- 

Act for any cause other than that mentioned in the last preceding «ei - deposited id 
tion, the Couit may, on the application of any paity interested or claim- other cm*.. 
ing an interest in such money, order the same to be invested in -mil 
Government oi other appioved securities ns it may think proper, and 
may direct the mteiest oi other proceeds of any such investment to he 
accumulated aud paid in such manner as it may lon-idcr will give the 
pmlies interested therein the same benefit tli?refroiu as they might have 
had from the land in lospect whereof such money shall have hcen 
deposited or as near theicto as may he. 

34. "When the amount of such compensation is not paid or depo-ited Payment cl 
on or hefoie taking possession of the land, the Collector shall -pav the 
amount a wauled with interest thereon at the late of six per centum per 

annum from the time of «o taking possession until it shall have le’en -o 
paid oi deposited. 


P.VRT VI. 

T Miron uiy Orrrrvriov of I.vxn. 

35. (/) Subject to the provisions of Part VII of thi« Act, whenever 
it appears to the Local Government that the temporary occupation and 
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use of any waste or arable land aie needed for any public purpose, or 
for a Company, the Local Government may direct the Collector to pro- 
cure the occupation and use of the same for such term as it shall think 
fit, not exceeding three years from the commencement of such occupation. 

( 2 ) The Collector shall thereupon give notice in writing to the persons 
interested-in such land of the puipose for which the same is needed, and 
shall, for the occupation and use thereof for such term as aforesaid, and 
for the materials (if any) to he taken therefiom, pay to them such com- 
pensation, either in a gross sum of money, or by monthly or other 
periodical payments as shall he agreed upon in writing between him and 
such persons respectively. 

(3) In case the Collector and the persons inteiestcd differ as to the 
sufficiency of the compensation or apportionment thereof, the Collector 
shall refer such difference to the decision of the Court. 

36. ( 1 ) On payment of such compensation, or on executing such 
agreement or on making a reference under section 35, the Collector may 
enter upon and take possession of the land, and use or permit the use 
theieof in accordance with the terms of the said notice. 

(2) On the expiration of the term, the Collector shall make or tender 
to the persons interested compensation for the damage (if any) done to 
the land and not provided for by the agreement, and shall restore the 
land to the persons interested therein : 

Provided that, if the land'has become permanently unfit to he used 
fox the purpose for which it was used immediately before the commence- 
ment of such term, and if the persons interested shall so lequire, the 
Local Government shall proceed under this Act to acquire the land as if 
it was needed permanently for a public purpose or for a Company. 

37. In case the Collector and peisong interested differ as to the con- 
dition of the land at the expiration" of the term, or as to any matter 
connected with the said agreement, the Collector shall iefer such 
difference to the decision of the Court. 


PART VJI. 

Acquisition' op Low ron Comfvnifs. 

Company 38. (2) ** * e * The Local Government may authorize 

“*y ** .»nx officer of anv Company deshinsr to acquiie land for its pui poses 
authomed to ... ' 1 . J e .. 

eater »nd exercise the powui s conferred by section 4. 

survey. . 

‘ The words “ Subject to each rules ns tlio Governor General of India in Council 
mav from time to time prescribe in tliis behalf 11 were omitted by a. 2 and Sch. I 
«>f the Devolution Act, 1320 (33 of 1920) 
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(2) In every such case section 4 shall he coustiued as if for the 
words “ for such purpose ** the voids for the purposes of the 
Company " weie substituted; and section 5 shall he construed as if after 
the words “ the officei *' the words “ of the Company ” were inserted. 

39. The provisions of sections C to 3T (both inclusive) shall not he Prcviom 
put in force in order to acquire land foi any Company, unless 

with the pieiious consent ot the Local Govern meat, nor unless the eminent oni 
Company shall have executed the agi cement heieinnftex mentioned - 

necessary, 

40. (1) Such consent shall not he given imles- the Local Government Previous 
be satisfied, '[either on the leport ot the Collectoi under section 5A. eni P llt ?’ 
sub-section ( 2) f or] hj an enquiry held as hereinafter piovided, — 

(a) that such acquisition is needed foi the construction of some 

work, and 

(b) that such woik i* hkelj to piove useful to the public 

(2) Such enquiry shall he held In micU ofticei and at «uch time and 
place as the Local Government shall appoint. 

(5) Such officer mat summon and enfoite the attendance of witness 
and compel the production of documents by the same means and, a? fai 
as possible, in the same manner as is provided bv the 2 Code of Civil 
XlVotl352. Procedure in the case of a Civil Court 

41. 3*» « * » * jf the Local Government is satisfied ‘[after Afcrooment 
consideung the repoit, if any, ot the Collector under section 5A sub- uryo/sut* 
section (2), oi on the lepoit of the officer making an inquiry under ia Cannot! 
section 40] that the pioposed acquisition is needed foi the construction 

of a work, and that such woik is likely to prove useful to the public, it 
shall 5 * * * lcqtiiie the Company to enter into an agree- 

ment with tlm Secretary of State for India in Council, providing to the 
satisfaction of the Local Government for the following matteis. 
namely; — 

(1) the payment to Government of the co^t of tin* acquisition; 

(5) the transfei, on Mich payment, of the larnl to the Company; 

(3) the terms on which the land shall he held hr the Company: 

(4) the time within which, and the Condition's on which, the work 

shall lie executed and maintained; and 

(•5) the terms on which the public shall he entitled to u-e the work. 

42. Every such agreement shall, :»« soon a* may he after it« cxecu-pj }- ?a 
tion, he published in the Garette of India, and al«o in the local official of s^r-^eat. 

‘These words were added bv s. 0 of the Land Actjahition (Amendment) Act 
1923 (33 of 1923). 

* See now Act 5 of 1903. 

* Certain words were omitted bv s. 10 of the Land AeonUition (Am»idr=»=*> 

Act. 1923 (33 of 1923). , 

4 These words were inserted bv «. 10. ibid. 

* Certain words were omitted by « 2 srd Seh X of tie Peroration Art, togl 
(S3 of 
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Gazette and shall tliei<* upon (so far as regards the tenns on which the 
public shall be entitled to use the work) have the same effect as if it had 
formed pait of this Act. 

Sections 39 43. The provisions of sections 39 to 42, both inclusive, shall not 

“pplywL™ ! W 1 3' ™<I tliu corresponding sections of the ‘Land Acquisition Act, 1870, x 1S ™ 
Government shall bo deemed never to have applied, to the acquisition of laud for any 
agreement Railway or other Company, for the purposes of which, iirnlci any agree- 
to provide meat between such Company and the Secictary of State for India in 
Companies Council, the Government is, or was, bound to piovide laml. 

H°w agree- 44. In the case of the acquisition of land for the pui poses of a 

Railway Railway Company, the existence of such an agreement as is mentioned 
Company and in section 43 may be proved by the production of a printed copy thereof 
Stotemybe purporting to be printed by older of Government, 
proved — - 


FART VIII. 


8er^ice o! 
notiew. 


Penalty ot 
obstructing 

cUa”V° n 


Mis CEM.ANfc.ous . 

45. (21 Seivice of any notice uiulei this Act shall be made by 
delivering or tendering a copy thereof signed, in the case of a notice 
under section 4, by the oflieei therein mentioned, and, in the case of 
any other notice, by oi by oider of the Collector or the Judge. 

(2) 'Whenever it may be practicable, the seivice of the notice shall 
be made on the prison therein named. 

(3) When such person cannot be found, the seivice may he made on 
any adult male member of liis family residing with him; and, if no such 
adult male member can be found, tbe notice may be solved by fixing 
the copy on the outer door of the house in which the person therein 
named ordinarily dwells oi cm Ties on business or by fixing a copy there- 
of in some conspicuous place in the office of the officei aforesaid or of 
tlio Collector oi in tbe comt-house, and al«o in some conspicuous part 
of the land to be acquired : 

Provided that, if the Collector oi Judge shall s 0 diioct, a notice may 
be sent by post, in a letter addiessed to the person named therein at his 
Inst known residence, address or place of business and registered under ^ 

Part III of the ’Indian Post Office Act, 18GG, and service of it may ‘ 0 

be proved by the production of tbe nddiessee’s receipt. 

48. Whoever wilfully obstructs any person in doing any of the acts 
unthoiized bv section 4 or section 8, oi uilfully fills up, destroys, 
damages oi displaces any trench or mark made under section 4, shall, 
on tonvi(tioi) befnte a Magistrate, be liable to imprisonment for any 

‘ Repeated by Ibis Act. 

* See now tbe Indian Post Office Act, 1803 <0 of 1893)_ 
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teiw not exceeding one month, or to fine not exceeding fifty lupees, or 
to both. 

47. If the Collector h opposed oi impeded m taking pos-e.-sion undei y flmtrate 
this Act of any land, he *hall, if a Magistiate, enfoice the buiicndci tocnlorco 
of the land to himself^ and, if not a Magistiate, ho shall apply to a '““render. 
Magistiate oi (within the towns of Calcutta, Madias and Eomlrn ) 1 o 

the Commissioner of Police, and such Magistiate oi Commissionei (as the 
case may he) shall enfoice the suirendei of the land to the Collectoi. 

48. (I) Except in the case piovided foi in -ecfion !>•!, the Gorein- t . ym 
meat shall he at libel ty to mthdiaw fiom the acquisition of any land of of acquisition 
•which possession has not been taken. 

(2) Wlienevei the Government \uthdiaws fiom any such acquisition , iomp«iisati. » 
the Collectoi shall detenmiie the amount of compi nation due for the 
damage suffeied hv the ownei in consequence of the notice oi ol any when not 
piocceduigs theieundei, and shall pav -ut h amount to the peison l0mI,lcte,i 
mteiested, togetliei with all io-ts na-onublj imuiied In him in the 
piosecution ot the puneediugs undei this Act lelating to the said laud. 

(J) The piOMsioiis of Pait III of this Act shall apply, so fax as 
may he, to the deteiminntion of the compensation payable under this 
section. 

49. (I) The piovisions of this Act shall not he put in foice foi the Jenmition 
puipo-o of acquiiiiig a pait only oi anv house, munutactoiy oi otliei 
building, if the ownei desne that the whole ol -Uch hm -t^ matiufaeton building, 
oi building '•lull be -o acquired • 

Piovided that the owner mar, at anv time lietoie the Collector has 
made his aw aid undei section 11, hv notice in writing, withdraw or 
moditv his e\pies-ed desiie that the whole of uicli ltou-e, manufactory 
ot hmldiug shall be -o noquiml: 

Piovided aUo that, if any question shall aii-c ns to whether any land 
pioposed to l>e taken undei this Act does oi does not form part of a 
house, manufaetoiy cn building within the meaning of this reotion, the 
•Colleetm -hall lefci the detei mination of -uili que-tion to the Court and 
shall not take possession of such land until aftei the question hr.' been 
•determined. 

In deciding on such a icfercnce the Couit -hall have regard to the 
question whether the land piopo-ed to lie taken is lea-onablv required 
for the full and unimpaiied u-e of the hou-e, manufactory or building. 

(2) If, in the ea-e of any claim under -ection Cf-T, subjection (/), 
thirdly, by a pci -on inteie-ted, on account of the -evering of the land 
to be mqiiiied fiom hi« other land, the Local Government 5- of opinion 
that the claim i- umea«onable or esce— ive, it may, at any time before 
the Collector ha- made hi- awaid, order the acqui-ition of the whole of 
the land of which the land fiM sought to K acquired femu a part. 
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(3) In the case last hereinbefore provided for, no fresli declaration or 
other proceedings under sections G to 10, hoth inclusive, shall he neces- 
sary ; but the Collector shall without delay furnish a copy of the order 
of the Local Government to the person interested, and shall thereafter 
proceed to make his award under section 11. 

50. (I) "Where the provisions of this Act are put in force for the 
purpose of acquiring land at the cost of any fund controlled or managed 
by a local authority or of any Company, the charges of and incidental to 
such ocQuisition shall be defraved from or by such fund or Company. 

(2) In any proceeding held before a Collector or Court in such cases 
the local authority or Company concerned may appear and adduce 
evidence for the purpose of determining the amount of compensation : 

Provided that no such local authority or Company shall he entitled to 
demand a reference under section IS. 

51. No award or agreement made under this Act shall be chaigeable 
with stamp duty, and no person claiming under any such award or agree- 
ment shall he liable to pay any fee for a copy of the same. 

52. Ko suit or other proceeding shall he commenced or prosecuted 
against any person for anything done in pursuance of this Act, without 
giving to such person a month’s previous notice in writing of the 
intended proceeding, and of the cause thereof, nor after tender of suffi- 
cient amends. 

53. Save in so far as they may he inconsistent with anything con- 
tained in this Act, the provisions of the 1 Code of Civil Procedure shall otl 
apply to all proceedings before the Court under this Act. 

=[54. Subject to the provisions of the Code of Civil Procedure, 190S, Vof 1P0S 
applicable to appeals from original decrees, and notwithstanding any- 
thing to the contrary in any enactment for the time being in force, 
an appeal shall only He in any proceedings under this Act to the High 
Court from the award, or from any part of the award, of the Court 
and from any decree of the High Court passed on such appeal as afore- 
said an appeal shall lie to His Majesty in Council subject to the provi- 
sions contained in section 110 of the Code of Civil Procedure, 190S, and 
in Order XLY thereof 

55. ( 1 ) The Local Government shall s * • * • have power to make 
4 rules consistent with this Act for the guidance of officers in all matters 
connected with its enforcement, and may from time to time alter and 
add to the rules so made: 


* See now Act 5 ot 1908. . . . 

* This section w as substituted by s. 3 of the Lana Acquisition (Amendment) 

Act, 1931 (IQ of 1921). , . „ „ 

* The words “ subject to the control of the Governor General in Council 
f*h» h were inserted into the Act hv the Decentralisation Act. 1014 (4 of 1914)], 
w, ' r *' onmted liy s. 2 nnd P<h 1 of the Devolution Act. 1920 (3^ of 1P20) 

cor rules made under this section, see different local Buies and Orders. 
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^Provided that where the provisions of this Act are put in force for 
the acquisition of land — 

(a) for the purposes of any railway, or 

(b) for such other purposes, connected with the administration 

of a central subject as defined in section 45A of tbe 
Government of India Act, as the Governor General in 
Council Juayj by notification in the Gazette of India, 
declare in this behalf, 

the power to make, alter and add to rules conferred on the Local Govern- 
ment by this sub-section shall be exercised subject to the control of 
the Governor General in Council.] 

(2) The power to make, alter and add to rules under sub-section (2) 
shall be subject to the condition of the rules being made, altered or 
added to after previous publication. 

(5) All 6uch rules, alterations and additions shall a * •' * 

be published in the official Gazette, and shall thereupon have the force 
of law. 


ACT No III or 1894 a 

[23rd February, 1804 * 3 

An Act to amend ** * * * the Indian Penal Code. 


Whereas it is expedient to amend 4 * • • • the Indian Penal 
Code; It is hereby enacted as follows: — 

1 to 4. [. Amendment 0 } the Code of Criminal Procedure, 2SS2.] Pep. 
by the Code of Criminal Procedure, 1S9S ( Act Y of 180S). 


1 Tko proviso was added by s. 2 and Sell. I of tho Devolution Act, 1920 (33 of 

Mho words "when sanctioned by the Governor General in Council" were 
omitted by Schedule. Tart I, of tbe' Decentralization Act, 1911 (-1 of 1911). 

•Short title, "Tho Indian Criminal Law Amendment Act, 1S91 " See tho 
Indian Short Titles Act, 1^97 (14 of 1«97) 

l'or Statement of Objects and Reasons. »ee Gazette of India, 1S93, Ft. V, p. 97; 
for Report of the Select Committee, sec itnl, F-91, Ft. V. p 37; and for Proceed, 
mgs in Council, **» • * ,anl ”* '** — >«*?..».» p t VI, pp 21. 49 and 

Tins Act is in ■ tan States) as being part of 

tho print i pal Alt s 4, and the first schedule 

to tho Burma I«a ' for the same reason it ii in 

force m British e Anjp.il District (B. & O 

Code) 

The Act has been declared in force in the PonthSl Parganas hy s. 3 of the 
Sonthal Farpanas Settlement Reflation f3 of 1S72). as nmended by the Pontbil 
Fare anas Justice and Laws Regulation l c< »9 (3 of l^OO). B. O. Cf!e, Vol. I. 

• Tho words "the Code of Criminal Procedure, l' s 2. and" in the title end 
preamble were repealed by the Repealirg and Amending Act, 1314 (19 ef 19141. 
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I4mem?menf of Indian Penal Code. [1894: Act III. 

i* • * * 

5. To section 177 of tin* Indian Penal Code the foil on-in £ shall lie XLV of I 860 , 

added, namely: — • 

” Explanation . — In section 176 and in this section the word * offence * 
includes any act committed at any place out of British India, which, if 
committed in British India, would be punishable under any of the follow- 
ing sections, namely, 302, 304, 382, 302, 393, <394, 395, 39G, 397, 398, 

399, 402, 435, 43G, 449, 450, 457, 458, 459 and 4Gfl; and the word 

* offender ’ include'- any peison who is alleged to have been guilty of any 
such act.” 

6. To section 203 of the said Code the following shall he added, 
namely : — 

f> Explanation — In section'* 201 and 202 and in this section the word _ 

* offence * includes any act committed at any place out of British India 
which, if committed in British India, would be punishable under any of 
the following sections, namelv, 302, 304, 382, 392, 393, 394, 395, 39G, 397, 

393, 399, 402, 435, 436, 449,* 450, 457, 45S. 459 and 4G0 

7. In section 212 of the Indian Penal Code immediately befoie tlie of i860. 

Exception the following shall be inseited, namely: — 

“ ‘ Offence * in this section includes any act c ommitted at any place 
out of British India, wlurh, if committed in British India, would be 
punishable under any of the following sections, namely, 302, 304, 3S2, 

392, 393, 394, 395. 39G, 397, 398, 399, 102, 435, 43G, 44*9, 450, 457, 458, 

459 and 461); mid every such act sliall, for the purposes of this section, be 
deemed to be punishable ns if the accused pel son had been guilty of it in 
British India.'* 

8. After section 21C of the said Code the following shall be inserted, 
namely : — 

“21(»A. ‘Whoever, knowing or having ien«on to believe tlmt any 
persons me alwmt to commit or have recently committed robbery or 
dacoity, hmbonrs them or any of them, with the intention of facilitating 
the commission of such robbery or dacoity or of s< reening them or any of 
them from punishment shall he punished with rigorous imprisonment for 
a term which may extend to seven years, and shall also be liable to fine. 

“ Explanation . — Bor the puipo>*es of this section it is immaterial 
whether the robbeiy or dacoity is intended tn be committed, or has been 
committed within or without British India. 

“ Exception ^ — This provision does not extend to the case in which tlie- 
liarbour is by the husband or wife of the offend? i . 

'‘21GB. In sections 212, 216 and 210A the word ‘ harbour ’ includes- 
the supplying 'a person with shelter, food, drink, money, clothes, arms, 
ammunition or means of convex ante, or the assisting a person in any way 
to evade apprehension.” 

*'lhe heading “Indian Penal Code" n.rs repealed l-y the iteneshng and 
Amending Act, 1914 (10 of 1914). 
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ACT No. VIII of 1894. 1 

[10th March, 1894.1 

An Act to emend the law relating to Customs-duties, and for 
other purposes. 

IV iiereas it is expedient to amend tlie law relating to the duties of 
customs on goods imported and exported by «ea, and to provide for the 

‘Tor Statement of Objects and Heatons, «ee Garetteof India. 1*01, Pt. V, p. Vi; 
tor Report of the Select Committee, «rr Gazette of India, Extraordinary, dated 
10th March, p 1.1; tor IVncvedinps in Cotim il, •" Giirtte of India, l*t. VI, 
pp 71 and PC. 

The Act has leen declared in force in the Sonthil Parjjann by s. 3 ot Itee. 3 
of 1972, as amended by hep. 3 of 1*™, s. 3, It. A O Cole, Vol. I. 
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levy of duties on goods ^imported into or exported from British India 
by land] ; It is hereby enacted os follows :■ — 

1. (I) This Act may be called tbe Indian Tariff Act, 1894. 

(2) It extends to the whole of British India except Aden and 
Pwim;** 

a* * * * 

2. (I) The Acts mentioned in the first Schedule are repealed to the 
extent specified therein. * 

(2) But all notifications published, and rules and orders made, under 
any of those Acts, and in force immediately before tbe commencement of 
tbis Act, shall, so far as they are consistent herewith, be deemed to have 
been respectively published and made under this Act : and 

(3) AH references made to the Indian Tariif Act, 1875, 1 * * * * * * 8 and the XVI 181 
Indian Tariff Act, 1882,* in Acts or Regulations passed before the com- of 188i ‘ 
meucement of this Act, shall he deemed to be made to this Act. 

(4) Nothing in this Act shall authorize the levy of duties of customs 
on any article carried from one customs-port in British India to another 
such port, except salt, opium and spirit. 

s 3. (I) There shall be levied and collected, in every port to which 
this Act applies, the duties specified in the second and third Schedules. 

{2) The Governor General in Council may, by notification in the 
Gazette of India, fix, for the purpose of levying the said duties, tariff 
values of any articles enumerated, either specifically or under general 
headings, in the said Schedules ns chargeable with duty ad valorem, and 
may alter any tariff values for the time being in force. 

(3) Different tariff values may be fixed for different classes or descrip- 
tions of the same article. 

6 [(4) If the Governor General in Council is satisfied, after euch in- 
quiry ns he thinks necessary, that articles of British manufacture charge- 
able with duty under Part VII of the second Schedule are being import- 
ed into British India at such a price as is likely to render ineffective the 
protection intended to he afforded by such duty to similar articles manu- 
factured in India, he may, by notification in the Gazette of India, in- 
crease such duty to such extent ns he thinks necessary. 

1 These words were substituted for the words ** crossing the frontier of certain 

Foreign European Settlements in India and of the territories of certain Native 
Chit b ” b.v 8 2 of the Indian Tariff (Amendment) Act. 1024 (9 of 1024). 

* The word “ and ” at the end of Bub-section (S). and Bub-section (3) wore 
repealed by s, 3 and geb. II of the Repealing and Amending Act. 1914 (10 of 
1014). 

‘Act 16 of 18~5 was repealed by the Indian Tariff Act. 18$2 (11 of 1882). 

•Act 11 of 1882 is repealed by a 2 0) and Sch I of tins Act. 

* This section was substituted by s. 3 of the Indian Tariff (Amendment) Act, 1010 

(4 of 1916). _ 

* Sub-sections (I), (5) and (C) were substituted hv.s. 2 of tbe Steel Industry 
(I rotection) Act, 1027 (3 of 1927), for the original sub-section { i ) (winch was 
inserted by Mt 14 of 1924). 
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(5) If the Governor General in Council is satisfied, after such inquiry 
as he thinks necessary, that articles not of British manufacture charge- 
able under Part VII of the second Schedule with a higher duly than 
similar articles of British manufacture are being imported into British 
India from any place outside India at such a price as is likely to render 
ineffective or excessive the protection intended to he afforded by such duty 
to similar articles manufactured in India, he may, by notification in the 
Gazette of India, increase or reduce such duty to such extent as he thinks 
necessary either generally or in respect of such articles when imported 
from or manufactured in any country or countries specified in the notifi- 
cation : 

Provided that the duty leviable on any such article shall in no case be 
less than the duty leviable on a like article of British manufacture. 

(6) The Governor General in Council may, by notification in the 
Gazette of India, prescribe the conditions subject to which articles shall 
be deemed to be of British manufacture for the purposes of this section 
and of the second Schedule.] 

4. [ Export of ■pepper from Cochin ] Hep by the Indian Finance Act, 

1921 {VI of 1921). 

*[5. Where a duty of customs at any rate prescribed by or under this j> ut , P3 on 
Act or any other law for the time being in force is leviable on any article import* ami 
when imported into, or on any article when exported from, a port in hnj° rl3 
British India, the Governor General in Council may, by notification in 
the Gazette of India, direct that a duty of customs at the like rate shall 
be leviable on any such article when imported or exported, os the case 
may be, by land from or to any territory outside British India, which 
he may, by a like notification, declare to be foreign territory for the pur- 
poses of this section.] 

J 6. In Act No. XVI of J8G3, 3 section 1, for the words " calculated at Amendment 
ten ” the words ** not exceeding five ” shall be substituted. jgaV^rtion 

7. (I) Salt, opium and spirit imported from any port in British India, ]j Qty on 
and protected by the certificate of an officer empowered in that behalf by op'in and 
the Governor General in Council or the Local Government, are charge- protect'd by 
ccrtiti *u* 

* This section was substituted by s. 3 of the Indian Tariff (Amendment) Act, 1024 


* S. 6 is repelled — 

in the province of Bengal ns constituted in 1909 bv the Bengal Excise Act, 
1900 (Ben. Act 5 of 1909); see Ben. Code; 

in the United Provinces by the United Provinces Excise Act, 1910 (U. P. Act 
4 of 1910); see U. P. Code: 

. *»•> i nnd As=am Excise Act, 1910 (E B. A A. Act 1 

o' " ’ 

■ i Central Provinces Excise Act, 1213 (C. P. 

A 

' ' Act, (Mad. Act 1 of lS'Q, as amended 

li " ’ ! ' • * ‘ Code ; 

in the Punjab bv the Punjab Excise Act, 1911 (Punj Art 1 of 1^1 1); ir t 
I\ nnd JT.AV F. Code; 

in Burma by tbe Burma Esei«o Act, 191? (Bur. Act 5 of 1917); t't Bur. Code. 

’The Excise (Spirits) Act, 1S63 
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oWc 'witli only the amount, if any, by which the duty leviable thereon 
under the 1 [second Schedule]) exceeds the duty shown by such certificate * 
to have been already paid in respect thereof. 

(2) The amount, if any, paid to the Government as the price of such 
salt or opium is not duty within the meaning of this section. 

(3) Nothing in this section applies to spiiit which is exported under 

bond for excise-duty from one custouis-port to anothei customs-port under 
the provisions of Chapter XIV of the Sea Customs Act, 1878. yjjj 

Application 2 8. So far as regards the Presidency of Fort Saint George, the un- 
prorlsians as repealed provisions of Act No. YI of 1844,® and, so far as regards the 
to duties and Presidency of Bombay, the uurepealed provisions of Act No. XXIX of 
goods. 1857, 4 relating to the levy of duties and to dutiable goods, shall, vnitatis 

mutandis, apply to duties levied and goods liable to duty under or by 
virtue of section 5 * * * 3 . 


Additional *[8A. (I) Where any country, dependency or colony pays or bestows, 
SffiSMU dirccU y or HMliwctly, any bounty or grant upon T [the production thejein 
articles. ? or] the exportation therefrom of any article and the article is chargeable 
with duty under the provisions of this Act, then, upon the importation of 
any such article into British India, whether the same is imported directly 
. from the country of production or otheiuise, and whether it is imported 
in the same condition as when exported flora the country of production 
or has been changed in condition by manufacture or otherwise, the 
Governor General in Council may, by notification in the Gazette of India, 
impose an additional duty equal to the net amount of such bounty or 
grant, however the same be paid or bestowed. 

(2) The net amount of any such bounty or giant as aforesaid shall • 
be, from time to time, ascertained, determined ami declared by the 
Governor General in Council, and the Governor General in Council may, 
bv, notification in the Gazette of India, male rules for the identification 
or such articles and for the assessment and collection of any additional 
duty imposed upon the importation thereof under sub-section (l).] 

"Those words wore substituted for the words “third Schedule'" by s. 2 and the 
Schedule of the Amending Act, 191G (13 of 191G) 

*This section has been virtually modified by s. 10 of the Land Customs Act, 

1924 (19 of 1024). 

* Mod. Code. 

* For Act 29 of 1837, *te Horn Code 

* The words, figure and brackets " sub-section (1), clause (b) " uoro omitted by s. 

■1 of the Indian Tariff (Amendment) Act, 1924 (Oof 1924). 

* S 9A was added by the Indian Tariff (Amendment) Act, 18D9 (14 of 1899). 

’ These words were inserted by s. 2 of tlie Indian Tariff (Amendment) Act, 1903 
(12 of 1903). 
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1 [8B- (2) Where the rate of duty or other taxation imposed in any Special 
country, dependency or colony upon sugar not produced therein exceeds im l ,ort 'd Jt y 
the rate of duty or other taxation imposed upon sugar produced therein certain ca***. 
by more than the equivalent of six fraiiLs per one hundred kilogrammes 
in the case of refined sugai or fne francs and fifty centimes per one hun* 
dred kilogrammes in the case of other sugar, then, upon the importation 
of any sugar from such country, dependency or colony into British India, 
whether the same is imported duectly from the country of pioduction or 
otherwise, and whether it is unpoited in the same condition as when 
exported fiorn the country of pioduction or has been changed in condi- 
tion by manufacture or otherwise, the Governor General m Council may, 
by notification in the Gazette of India, impose, in addition to any other 
duty or taxation imposed undei this Act or any other law for the time 
being in force, a special duty not exceeding oue moiety of such excess. 

(3) The Governor General in Council may, fiom time to time, by 
general or special order, declare, fm the pm poses of sub-section (2), — 

(«) what articles or substances containing any sacehariue matter 
shall be deemed to be “ sugar” and what kinds of sugar 
shall be deemed to be " refined sugar ” or “ other sugar ”, 
respectively; and 

(6) what sums in the currency of British India shall be deemed to 
be the equivalent of “ francs ” and “ centimes ”, respecs 
tively. 


(3) The amount of the excess referred to in sub-section (2) shall be 
from time to time ascertained, determined and declared by the Governor 
General in Council, and the Governor General in Council may, by notifi- 
cation m the Gazette of India, make rules for the identification of sugar 
and for the assessment and collection of any special doty imposed upon 
the importation thereof under sub-section (2).] 

8C. [Con tin nation of duties chargeable under section S.l or SB on 
31st August, 1903.~\ — This section teas injected by section 3 of Act 12 of 
1993, which teas repealed by Act 10 of ION. 


9. All notifications published under this Act may be cancelled by the Po«rr to' 
authority publishing the same. noti 5 e»* 


10. In the event of any duty of customs or excise on any article being WVa 
imposed, increased, decreased or remitted after the making of any con- 
trait foi the sale of such article without stipulation as to the payment of 
duty w here duty was not ihargeable at the time of the making of the con- t- 


S. 8D was added by the Indian Tariff (Amendment) Act, 1J02 (3 of 1002), a. 2 . 


It was to remain in force until the 31st Anenat, 1903. but was robscsiuectlr VeTired JwVAXl 
by the Tariff Act, 1901 111 of 1901), s. 1, and continued in force from 1st April, 1934. 
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tract, or for the sale of such article duty-paid, where duty was chargeable 
at that time, — 

(а) if such imposition or increase so takes effect that the duty or 

increased duty, as the case may be, l [or any part thereof,] 
is paid, the seller may add so much to the contract price as 
will be “[equivalent to the amount paid in respect of such 
duty] or increase of duty, and he shall be entitled to be 
paid and to sue for and recover such addition, and, 

(б) if such decrease or remission so takes effect that the decreased 

duty only or no duty, as the case may^be, is paid, the pur- 
chaser may deduct so much from the contract-price ns will 
be equivalent to the decrease of duty, or remitted duty, and 
he shall not be liable to pay, or be sued, for, or in respect 
of, such deduction. 

itAotnfi second paragraph of section 23 of the Sea Customs Act, VIH of 1878. 

of 1878, • 1878, the words “ with the previous sanction of the Governor General in 

section ?3. Council ** shall he inserted after the word “ may ”, 


SCHEDULE I. — (Acts repealed). 


Number and year. 

Title. 

Extent of repeal. 

Acts of the Governor General in Council 

3vl of 1882 . . j 

Indian Tanff Act, 1S82 

So much oa has not been 
repealed 

11 ol 1887 . . 1 

An Act to amend the Sea Customs Act, 
1S78, the Excise Act, 18S1, and tho 
Indian Tanff Act, 18S2 j 

Section 8. 

JI of 18SS . 

An Act to provide for the levy of a cus. 
toms duty on Petroleum. 

Section I. 

VIU of 18S9 . 

An Act to amend the Son Customs Act, 
1878, and the Indian Tanff Act, 18S2. 

Sections 3, 4 and 6. 

All of 1SS0 . 

An Act to amend the Indian Tariff Act, 
1SS2. 

The whole. 

1 ol 1892 . 

An Act to amend the Indian Tanff Act, 
1882. 

Ditto. 

IX of 1893 . 

An Act to amend tho Indian Tariff Act, 

1 882, as amended by subsequent Acts. 

Ditto. 


1 Those words wore inserted by s. 2 of the Indian Tariff (Amendment) Act, 1D1D 


Ol lUJ.il,). 

* Theso words were substituted for the words equivalent to the duty *' by ». 2, 
iota. 
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^SCHEDULE II. — Import Tariff. 


Articles which are free of duty. 


j I —Food, Dnnk and Tobacco— 


GnttN and Pulse, all sort9, including broken grains and pulse, but excluding flour {see 
*[Nos IB an 103])] 

Sago flour ] 

Salt imported into British India and issued, in accordance with rules made with the 
previous saw tion of the Governor Genera) in Council, for u«e in any process of rainii- 
lecture i also salt imported into the port of Calcutta and issued with the sanction 
of the Government of Benail to manufacturers of glared stoneware, also sat im- 
ported into any port in the provinces of Ucncal and Bihar and Orissa and issue,], 
m accordance with rules made with the previous sanction of the Governor General 
in Council, for use in curing fish in those provinces 

(Pot the general duty on salt. Me No 35 ) 

//. — Haw material} and produce and articles mainly vnmamifactured— 

HIDES AND SKINS, RAW. 

Hides and Sum, raw or salted. 


Metallic Ores, all sorts * [ except ochres and other pigment orei 
PRECIOUS STONES AND TE VRLS. 
Precious Stones, unset and imported nncut, and Ye mils, un-ct. 


•[ TALLOW, STEAMNE AND WAX. 


TEXTILE MATERIALS. 


cm was Inserted bv a. 2, iS. f. 

words Were added bv s, ? (1) and 1st Schedule cl the lniun Via 
cm was ir.«irted by a. 2 of Act 2» of 1P27. 








244 


Tariff. [1894: Act VIIL 

SCHEDULE II. — Import Tariff — contd. 

Part I— -contd!. 

Articles which are free of duty — contd . 


Names of Articles. 


*[10A 

‘[10B 




MISCELLANEOUS 

China clay.] 

Manures, all sorts, including animal bones and the following chemical manures : — 
Basic slag, nitrate of ammonia, nitrate of soda, muriate of potash, sulphate of 
ammoma, sulphate of potash, kainit salts, *[carbo lime, urea], nitrate of lime, 
calcium cyanamide, mineral phosphates and mineral superphosphates. 

PUW 0 » wood, bags and other paper-making materials. 

Rubber Stamps, rubber seeds and raw rubber.] 

Stick or Seed Lac.] 

111. — Articles wholly or mainly manufactured— 

APPAREL. 

Uniforms and Accoutrements appertaining thereto, imported by a public sen ant 
for lm personal use, 

ARMS, AMMUNITION AND MILITARY STORES 

or 8th sub hcadj of No 42, 
under ‘[that Item] and are 

(6) Arms forming part of the regular equipment of a commissioned or gazetted 
officer in Ills Majesty’s Service entitled to wear diplomatic, military, 
naval, Royal Air Force or police uniform. 

(c) A revolver and an automatic pistol and ammunition for such revolver and 


such officer belongs, or, in the case of an officer not attached to any 
corp's, by the officer commanding the station or district in which such 
officer is serving or, m the case of a police officer, by an Inspector General 
or Commissioner of Police, to bo imported by the officer for the purpose 
of his equipment 

( d ) Swords for presentation as army or volunteer prizes. 

{«) Arms, ammunition, and mibtary Stores imported with the sanction of the 
Government of India for the use of any portion of the military forces 
of a State in India win i h iii m gp hu ws nintn i nfnT tin if t i rgami pi fu r Imp eri a l 

(f) Morris tubes and patent ammunition imported by officers commanding 
British and Indian regiments or volunteer corps for the instruction of 
their men. 


J Thu item was inserted by a 2 and Sch. of Act 24 of 1027. 

‘These word?) were inserted by s. 2 and Seh. of tho Indian Tariff (Amendment) Act, 1925 
(14 oi 2925). . 

““ '• ' r ' *1 of the Indian Tinance Act, 1927 (3 of 

1 ■ ’ Indian Tariff (Amendment) Act, 1926 

* These word* and fiiures were substituted for tho words and figures “5th, Gtb, 8tb, 9th or 
10th iten ’* by s. 2 and Sch., ibid. 

, T* 1 ' 9 ® wotd* were substituted for the words and figures “ the 1st or 3rd item” by s. 2 
ana oeh , i bid. 
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SCHEDULE II. — Import Tariff — contd. 
Part I — contd. 

Articles which are free of duty — contd. 


(2) machines <md set* nt tn * 


pose ; 

(4) control pear, self-acting or otherwise, and transmission pear designed for ubc- 
with any machinery above specified, including belting of all materials N 
and driving chains, but excluding driving ropes not made of cotton ; 

(6) hare hard drawn electrolytic copper wires and cables and other ebetneal wire? 
and cables, insulated or not ; and poles, troughs, conduits and insulator? 
designed as parts of a transmission sjstem, and the fittings thereof. , 

NoU ■ — The term ‘ industrial system’ used in sub-clause (5) means an installation 
designed to ho employed dmctly in the performance of any process of 
scries of processes necessary for the manufacture, production or extrac- 
tion of any commodity. 

18B The follow mg Textile Machimry and Apparatus by whatever power operated, 
namely, healds, heald cords end htald knitting needles , reeds and shuttles ; warp 
and weft preparation machinery and looms ; bobbins and pirns ; dobbies j Jacquard 
machines ; Jacquard harness linen cards ; Jacquard cards ; punching plates for 
Jacquard cards • warping mills ; multiple box 6leys ; solid border elejs ; tape Bleys ; 

swivel ales’s ; t »-—■'«• -r — ’ — 1 «"•- — achincs , hosiery 

machinery; ci 1 • • , 11 machines; heald 

knitting mach , • * • • ' * ooden winders ; 

Bill, looms ; bi . i 1 • ■ • 1 ; ■ ■ ■ i eling machines ; 

sizing machine • • ; . • , ' winding machi- 
nes ; piano ca , 1 lacing frames ; 

drawing and denting hooks ; tewing turcJii calls mnKing macliincs , cumbli finishing 
machinery ; hank boilejs ; cotton carding and Bpmrung machines ; mail eyes, 
lingoes, comb**! boards and comber board frames , take up motions j temples and 
pickers , picking bands ; picl.inc sticks ; printing machines , roller cloth ; clearer 
cloth 1 suing flannel ; end roller skins. 

ISC Ft' * lithographic 

>tmo-blocke, 

■ frames and 

< ug machines. 

Mil** »»• aiKMig piiase«, gi 

printing presses, rolling 

lead and rule cutters, tv 

rule bending machines. 

apparatus, paper folding machines, and paging machines, but excluding ink and 
paper. 


Pr*-*' 
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SCHEDULE II.— -Import Tariff — contd. 

Part I — concld. 

Articles which are free of duty- — concld. 

So. j Names of Articles. 

7. Ia Item No. 20, after the word “ coin ” the following 
words stall be added, namely:— 

“ and gold and silver sheets and plates which have under- 
gone no process of manufacture subsequent to roll- 


“ 21B money ” 

9. In Item No 24, for the words “ and manuscripts " 
the words “manuscripts, and illustrations specially made for 
binding in hooks ” shall be substituted. 

10. After Item No. 24, the following Ttem shall he 
inserted, namely: — 

** 24 A 1 Hokt snirs.*' 

12. After Item No. 25, the following Item shall he 
inserted, namely :- — 

“25A j Insionia and badoes of official British and Ton i~n Orders.” 

13. In Item No. 26, after the wmd “ Rifcnins ” the 
words •* Morels and Wall Diaqksms ” shall he inserted. 

14. After Item No. 2T, the following heading and Item 

shall he. inserted namely:^ • 


1 Item 20 V w as inserted by «. 2 (2) an l Sch. of tlie Steel lnlmtry (Protection) Act. 1931 
^ ot 1927). 

1 Item 21 A vni insetted by * 2 and S*.b. of tbo Indian T*ri2 (Amendment) Act, 1233 (H 
of 1925) 

* Thwo nordi were insetted by it id. 

•Theso items went inserted by a. 2 and Scb. of Act 2i ofl927. 

* These -words -were inserted by a. 2 (2) and Sibtsiilo t>l tbe Stetlladnstry (F t ntecti an) Act , 
4927 (3 of 1927). 



245 Tariff . [1894: Act VIII. 

SCHEDULE II. — Import Tarut — conld. 

Part II — confd. 

Articles wlticli are liable to 1 [non-protect ire] duty at special rates — contd. 


No. . 

Names of Articles, 

Unit or method 
of 

assessment. 

Rato of duty. 


LIQUORS 


Its. A. 

28 1 

AlR, Beer, Porter, Cjder and other 
fermented liquor?. 

Imperial gallon or C 
quart bottles 

Eight annas. 

29 

’[Denatured srarr] 

Ad t alorem . 

7} per cent 

30 

31 

Perfcmed Spirits . 

Liqueurs, Cordials, Mixtures and 
other preparations containing 
apmt — 

Imperial gallon or 6 
quart bottles. 

3fl 4 

1 [or 15 per cent, ad 
valorem, a niehcrer is 
lughcr.] 


(a) Entered in such a manner as 
to indicates that the 
strength is not to bo tested 

Ditto 

30 0 

* [or 15 per cent, ad 
valorem, wnichever is 
higher.] 


(6) If tested .... 

Imperial gallon or 6 
j quart bottles of the 
| strength of London 

proof. 

21 14 

and tho duty to bo 
increased or reduced 
in proportion ns tho 
strength of tho spirit 
exceeds or is loss than 
London proof ’[or 15 
per cent, ad valorem, 
whichever is higher] 

32 

All other sorts of Srnirr 

Ditto 

Ditto. 

33 

Wctz3 — 




Champagne and nil other sparkling 
Wines not containing more than 
42 per cent, of proof spirit. 

Imperial gallon or C 
quart bottles. 

0 0 


All other sorts of wines not contain- 
ing more than 42 per cent, of 
proof spirit ; 

Ditto 

4 S 


Provided that all sparkling and still 
wioes containing more than 42 
per cent, of proof spirit shall be 
liable to duty at the rato appli- 
cable to "All other sorts of 
fcplnt." 




1 Tln-c words were inserted by e. 2 (?) and Schedule of tho btecl Industry (Protection) 
Act, 192? (3 of 1 02 7} , « . 

• These wonli were substituted for the words “Spirit, which has been rendered effectually 
and permanently unfit for human consumption “by e 3 (7) and 1st Schedulo of tho Indian 
Pinaone Act, UU3 

' These words and figures were added by a. 3 (I) and 1st Sell , tbid. * 
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SCHEDULE II. — IiiroTiT Tvrut — covtd 
r VTIT II — contd. 

Artulcs wluih are liable to 1 [non-pi oteetive] <lutv at special rates — contd. 


(I) Sugar, crystallised or CVt 
soft 23 Dutch Standard 
and above 

(3) Sugar, ctjxtallwed or Cwt 
eof t inferior to 23 Dutch 
Standard but not in* I 
fermr to 8 Dutch Sinn | 
dard 

(3) Sugar, below s Dutch 
Standard and sntf ir 
cindj 


25 per cent j>lu ' 
one nijico and 
eight annas rer 


25 per cent " 

4. In 


1 This section had effect from 1st March, 1930, b\ virtue of « 
declaration insetted in the Hill under the Provisional Collection ol 
Taxes Act, 1918 (10 ol 1918) ^ 


T<I4A 

iSACUIAKlNlSllXvei'tili iat>Kts; . 

romm . . 1 

V>J u J 

"(34B 

Saccjutuvc Taclsts 

Ail vnlortm . 

*[I5 per cent. Or Rs 5 
per pound of Sacchariflo 
contents, whichever 11 
higher.] 


OTHER T00D AND DRINK. 



35 

, S *LT, excluding salt exempted 
j under No - 

Indnnmanndof 82] | 
lbs avoirdupois • 

The rate at which exci*o 
duty u for tho time 
being leviable on gilt 
manufactured fn the 
place where the import 
takes place. * 


TOBACCO 



•[30 

Ton icco, unmanufactured . 

Pound . 

l 8] 

37 

Ciotrs •* • * . 

Ad ruler* m . 



1 These words were in«erted by *. 2(2) and Schedule of the Steel Indudrv (Protection) Art. 
. IS* 27 (3 of 1027) 

1 Tins item w si substituted l.y * 2 and •'eh of the Indian Tariff (Amendment) Ac*. 1925 
(U of 192'i). 

* Items 31 till and the heading thereto were inerted by a. 3(f) an f ‘•eh. Ic't'r Icd.*xi 
Finance Act, 1923 

4 Substituted by a 2 of the Indian Tariff ( \mendment) Art, 1920 (17 of 192' ) 

* This item was substituted by a taiutfvh II of the Indian Finance Act, 1927 (3 cf 1027). 

* The words "ami Cigarette**' were omitted Ia *. 2 and S-h. tf Act tt of 1923. 
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SCHEDULE II.— Import Taeht — contd. 



* These words who inserted by b. 2 (2) and Schedule of the Steel Industry (Protection) Act, 
1027 (3 of 1027). 

1 Inserted by s. 2 ondSch. of the Indian Tariff (Amendment) Act, 1025 (14 of 1025). 

' Item 30A and the he&dine thereto were inserted by 8. 2 (2) and Seh. of the Steel Industry 
(Protec lion) Act, 1027 (T of 1927). 

* ’Ihe words “ and Motor Spirit* ** and the Note to Item 10 were omitted by s. 3 and Sch. 
I of the Indian Tinance Act, 1925 (13 of 1025). 

IKm tu a was m-etted by ,. 3 a id Seh. I, itid. 
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SCHEDULE II. — Import Tariff — contd. 

. Part II — contd. 


Articles which, are liable to ‘[non-protectivej duty at special rates — contd . 


No 

Names of Articles 

Unit or method 
of 

assessment. 

Rate of duty. 

*[41 

OILS — contd 

Minsk vl Oil— 


Its A 

(1) which has its flashing point at 
or above two hundred degrees 
of Fahrenheit’s thermometer, 
and is ordinarily used for the 
batching of jata or other fibre , 

Ton . 

10 0 


( 2 ) which has its flashing point at 
or above two hundred degrees of 
Fahrenheit’s thermometer, and 
is each as is not ordinarily used 
for auy other purposo than for 
lubncation ; 

Imperial gallon 

Ono anna and four pies. 


(3) which has its flashing point at 
or above ono hundred and fifty 
degrees of Fahrenheit’s thermo- 
meter, and is such as is not ordi- 
narily used except as fuel or for 
some sanitary or hygienic 
purposes 

III — Article* uholl'j or mainly 
manufactured — 

Ad valorem . 

7J per cent.] 

42 

ARMS, AADIUNITTON AND 
MILITARY STORES 

Subject to the exemptions specified 
in No. 12— 






Rs 15 or 30 per cent of 
valorem, whichever is 
higher ] 


(2) Darrels for the same, whether 
single or double. 

” 

15 or 3) per cent at 
r-iiwem which- 
ever is higher. 


, Thpw words «ere inserted by s. 2 (?) ar.d Schedule of the S‘~ 1 In lai’rr (1’rtt-c‘i .nt 
Act, !*>’” <3 of 1927). ' 

* Item 41 was sjlntitut^ by *. 2 and Sch. of tho Indian Tati 2 (Ales latat] A-L IJ'} 
{i7oni>:t5). 

•Sub head (I) *»i substituted by s. 2 and Seh., ib d 

* Ongt tal *ub heads (3) an J (1J were omitted by a. 2 aal Sch.. iSti. 
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SCHEDULE II. — Import Tariff — contd. 

" Part II — -contd. 


Articles -which are hahle to 1 [uon-proteotiye] duty at special rates — contd. 


No. 

Names of Aiticles 

Unit or method 
of 

assessment. 


Rate of duty. 


ARMS, AMMUNITION AND 
MILITARY STORES — contd 

5 [(3)] Main springs and magazine 
springs for fuearms, 
including ‘[gas guns, gas 
rifles and gas pistols ] 

Each . . . 

Rs 

5" 1 

A 


s [(4)l Gun stocks and breecU 
blocks 



3 1 

1 or 30 per cent, a l 
i valorem, which* 


: [(6)] Revolver-cylinders, for each 
cartridge they wilt carry. 

*[(0)J Actions (including skeleton 
and waster) breech bolts 1 
and their heads, cocking 
pieces, and locks for muzzle 
loading arms. 



:J 

aver is higher. 


*[(7)J Machines for making, load- 
ing or closing cartridges 
for nfled aravj 

Ad valorem . 

30 per cent. 


*[(8)] Machines for capping 
cartridges for rifled arms. 

‘[CARRIAGES AND CARTS.] 

.4d valorem . 

30 per cent. 

‘(4 2 A 

Motor Cars, motor cycles, and 
motor scooters, and articles 
(other than rubber tyres and 
' tubes) adapted for uso as parts 
and accessories thereof : provid- 
i cd that such articles as aro ordi- 
narily also used for other pur- 
1 poses than as parts and 

1 accessories of motor vehicles in- 

cluded in this item or m No 87 
shall be dutiable at tho rate of 
duty specified for such articles 

CHEMICALS. DRUGS AND 
MEDICINES. 

Ad valorem . 

20 per cent.] 


Opium and its alkaloids and their 

Seer of 80 tolas 

‘[24 

0 


dens olives. 


>r 15 per 
whickcv 

cent, ad valorem, 
ot is higher] 


i Tlii-'c wonli were inserted bye 2 (2) and Schedule o! the Steel Industry ( Protection) 
Act, 1927 (3 of 1027) 

* Original nub.head* (.'») to (10) were renumbered as (3) to (8) by *. 2 and Sch. of Act 17 of 


* Ttic^e words were substituted for the words “gas guns and rifles” by«. 2 and Sell, 
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SCHEDULE II. — Import Ttmrr — contd. 

1‘lRl II — rout hi. 

Artie) i“' ninth jip liable to 1 [non-pi ntect ire] duty at special 


rates — co n eld. 


1. (I) Thu Act mar be colled the Indian Tnritt (Amend- 
meat) Act, 1929. 

(2) It shall come iuto force on the 1st day of April, 1929. 

2.. In the Second Schedule to the Indian Tariff Act, 1S94, sJKSffi'if.’ ** 
the following amendments shall be made, namely : ism 

(Jf) Item No 43B shall be re-numbered as No. 43C, aud 
alter Item No. 43A the following item shall be inserted undet 

— -tlio liondmo “ Af »*«**»*»»■•“■ *’ - 

1. This Act may be called the Gold Thread Industry Short mu. 

(Protection) Act, 1931. 

2. (2) In Item No. 4311BB of the Second Schedule to the AnwaMnt^ 


PiRofisM Indian Tariff Act, 1894 (hereinafter referred to as the said 


Schedule), the words and brackets “ silver thread and wire 180 ». 
(including so-called gold thread and wire mainly made of 
silver), silver leaf ” shall be omitted. 

(2) Sub-section (2) shall have effect only up to the 31st day 
of March, 1931, and thereafter, Item No. 43BBB, as hereby 
amended, shall, in pursuance of sub-section ( 3 ) of section 1 of 
). the Indian finance Act, 1930, be omitted from the said 
Schedule. 

and Item No. 43A shall he re-numbered 43B. 

16. After Item No. 45A, the following Item shall he 
inserted, namely: — 


-ci v urn u ici ii, 

Act VIII Ol 


45B Yaks (excludin'.' cotton yarn) »ue!i 
I a' i a ordinarily used for the tnanu- 
l facturo ol belting tor maebinerj . 


C per cent.” 


17. In Item No. 4GC, the words “ excluding white Port- 
land cement ” shall be added. 

I I “ ^ WW J 




(I'roteeiijii) 


Act, 10.’7 (a ,M ' ,r,ra hy « - (-*) and Schedule of tho Steel Indu-t 

i ?** * 2 *h'l Sch. of Act 21 of 1« ‘7 

31.1 It" MTO >•-' ■ “(')°! Act 33 of mil. |To 

l 1 .' r " < -.2 «nj S-h.oflh. Ia.hu. TmiH (\awalm.nl) Art. 1513 fj, , / 

Hot mo). • ■ o/t^e Indian Tanfl (Aascaineju) Act, 1025 
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SCHEDULE II.— Import Tariff— contd. 

Part IT. 

Articles which ore liuhle to duty nt 10 per cent, ad valorem. 


2o5 


Name* ot Article*. 


‘ICO 


IJ.— Rato tnalcnaU and produce and article * mainly unmanufactured— 

METALLIC ORES AND SCRAP IRON OR STEEL TOR RE-MANUFACTURE. 

Iron OS steel, old 

II 1.— Article* trhollif or mainly manufactured ■— 

HARDWARE. IMPLEMENTS AND INSTRUMENTS. 

TrLEORinuc nrsTnmtEvis and apparatus, and parts thereof imported by, or under 
the orders of, » Railway eo m y w wy (7 *+{**+. 

i[ METALS— IRON AND STEEL.] 

Ieos alloy* 

Ipos angle, channel and tee not otherwise specified [tu No. 143) 

Ison bar and rod not otherwise specified (*ee No. 144). 

Iron pig 
Iron nee bowl*. 

Iron or Steel anchors and cables 


irbulLj. null uUU,Tiiullidiii^ L 


Iron or Steer hoops and strips. 

Iron or Steel nails, neats and washers, all sorts, ; 


Iron or Steel pipes and tubes; also fittings therefor, that is to say, bends, boots, 
elbows, tees, sockets, Canges, plugs, valves, cocks and the like, excluding pipQ3, 
tubes and fittings therefor otherwise specified- (see No, I4G). 

Iron or Steel railway track material not otherwno specified (m Ky Qj dlli - p^ . 
including Learing plates, cast iron sleepers and faiieuingi tWcnfar. and larer- 
boxes. 

Iron or Steel tramway track material, not, otherwise specified {set No 150), including 
Tails, fish pistes, tiebars, switches, crossings and tho like materials of ihipjj and 
sues specially adapted for tramway tracks. 

. I BOs on Steel sheets (including cuttings, discs and circles) under 4 inch thick 

1 whether fabricated or not, if coated with metals other than tin or iu:. * ' 

Iron or Steel plates and sheets (including cuttings, discs and circles) not und*- 
jinch thick, not otherwise specified (tee Nos. 1 10, 147, 153 and 151), whether 

(<t) in the tenth sub-item, for the words “ barbed or strand- 
ed fencing-wire and wire-rope " the words “ wire including 
fencing-wiie and wire-rope, but excluding wire-netting ” shall 
be substituted. 







substituted by *. 2 (2) ami Fth. of tbt> Pled Imlui* 
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Tariff. 


SCHEDULE II — Import T\nm — po/i/<?. 


I* MiT IV — tonchf. 


Articles winch are liable to ilutj at 10 pei tent. att valorem — ccmcfrf. 


Names of Article* 


RAILWAY PLANT AND ROLLlNG-hTOClwonM 


1 [I’mwlttl alwi that nrtieh * of machinery ns ililmnl in No ISA or No It’D 'hall 
not lx dmued to l«e iiwIuiM licn-undi rj | 


'[CaA Compovtnt P inn or It vu-vi ay Matem ils, ns de Pined m No. 0.1. namely, auoh parts 
only ns arc essential lor tlio w orVing of railw nj a nnil linvo been g'li on lor that purpoia 
some special shape or quality which would not bo essential for their uso for any other 
purpose • 


Provided that articles which do not satisfy tins condition shall alio bo diemed to 
be component ports of the railway material to which they belong, if they arc essen- 
tial to its operation and arc imported with it in sln.lt qil Millies ns utay nppeir to 
the Collector of Customs to bo na'unahle 1 


M j fewrs \>t> OTiik.il \ ess els for ml mil mid hatboui navigation. Including steimors, 
I launches, boats and barges imported entire or in sections . 


*lPreiMdcd that articles of maclnnny os Uilincd in No *[l*AJ or No. *[18l>j shall, 
when uparatrly imported, not be- dccmttl to bo included lieioumler]. 


Ai titles which me liable to duty at l."» jiei cent. («t valorem. 



/. — Food, Dn nt a I'd TJkicco — 


1'ISH, rs cl ailing salted bdi (arc No. 27). 

Fisnsuw s, including Mngally and sonlle, and sharLfian. 


FRUITS AND VEGETABLES. 


n Vecitibcei, all torts, fresh, dried, salted or preserve^**-^’ k/LiA i^at^r*^*** 


PROVISION'S AND OILMAN’S STORES, 


bO I Pr.o\nsio\s isd OiUttVa Stores AID Groconcs, all sorts, exclaim* • 

t **&■ No. 4t) 
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SCHEDULE II. — -Import Tariff — contd . 

Part Y — contd. 

Articles which are liable to duty at 15 per cent, ad valorem, — contd. 


Names of Articles 


Spicks, all sorts. 


Tea. 


OTHER FOOD AND DRINK. 

Coffee. 

All other sorts of Food and Drink not otherwise specified. 

II — Raw materials and produce and articles mainly unmanufactured — 

GUMS, RESINS, AND LAO. 

Gums, Resins and Lac, all sorts, *[ not otherwise specified (see No. 10B)]. 


AH sorts of animal, essential, mineral, and vegetable non-essential oils not otherwise 
specified [tee Nos. 40, *[4oA] and 41). 

SEEDS. 

Seeds, all sorts, *[ not otherwise specified]. 

TALLOW, STEARINE AND WAX. 

All sorts of steanne, wav, greaso and animal fat not otherwise specified ] 

TEXTILE MATERIALS. 

Textile materials, the following : — 

Silk waste, and raw silk including cocoon*, raw /tar, hemp, }ato and _all other 
unmanufactured textilo materials not otherwise specified. 

WOOD AND TIMBER. 

Wood and timber, all sorts, not olhenriso specified, Including all sorts of ornamental 
wood. 


4 There words wens added by s. 2 and Sch. of the Indian Tariff (Amendment) Act, 1920 (H 
o! 1920). 

* The'e figures and letter were inserted Ij s.3 and Sch. 1 of the Indian Finance Act, l 
in of 1125) 

• Thrsn wonts were substituted by s 4 and Sch. II of the Indian Finance Aet,M927 (5 of 
1027) 

4 Tills Item was Substitut'd |,y a J and Sch. of Act 2 1 o!1927 





U rtf. 


1S34: Act TUI.] 

SCHV.Iiri.r. It.— IwrtirT T \txtt r -.f ?. 

I’jir.T V — 

Articles Tfhitli mc lialiV lo al !•’ | ,rr ^ rr ^‘ 1 r ‘ 1 




MJ'Cl’XUVKOlN. 

M I Carts aai utti'I 
61 I (Vr«nur* and siitUA- 
12 1 Itoet, oananufaetcmJ. 

S3 ] r«oors Stouts, cawt sod Icpert**! cal (»*« No* £)- 

\ AH cCfcT raw matroal* sal prolV'e sal arti'lr* eC-.lj ttnmtaa'a-t ir*~l no) e.iifj 
mwi apec.fied. 


1 Ult—AriUU* \c\tUy 


riaiafy — 

APPAREL. 


S5 \ Amt n, Including drapery. W.« and •S'x. srvl military and other uniform* awl 
1 accoutrement*. bat exeladlng uniform* and accoutrements eieraptej from <lutr 
under No. 11 and fold and silver thread ?' ■ " I l a ~M and article* roads 

of idle ‘[or idle muturr*] >i n S r id 1 BI 3 . 


Alois, AMMUNITION AND MILITARY STORES. 

I ExrLOsrvx*, natoely, bloating gunpowder. Masting gelatine, blasting dynamito. 
blasting robunte, blasting ionite, and all Other sorts including detonator* and 
blasting faze. 

1 OasAMZinrai. asms ot an obsolete pattern possessing only an antiquarian value { 
masonic and theatrical and fancy drees (words, provided they aro virtnally usclee* 
for offensive or defensive purposes ; and dah» intended ozclnsivcly for domestic, 
agricultural and Industrial purposes.] 


‘[CONVEYANCES,] 

‘[Coxveyakces not specified in No 142, namely], tramcars, motor-ommbnaes, 
motor-lomea, motor-vans, passenger lilts, carnages, carts, jmnkshas, bath-ohairs, 
perambulators. trucks, wheelbarrows, bicycles, tneycles and all other sorts of eon* 
vcyances not otherwise specified, and component parts and accessories thereat, 
esccpt such parts and accessories of tho motor vehicles above -mentioned as aro 
also adapted for use as parts or accessories of motor dare, motor cycles or motor 
scooters («« No *[42A]) ] 

t'Tbeso words were inserted by * 2 and Sch. of Act 14 of 1925. 

* Tbeso words and figures were substituted by s 2 and Bch., <tid. 

f 19 i ’G t£m WM * nsertc< * ^y *- - *°d Sch. of tho Indian Tariff (Amendment) Act, 1926 (17 

» Item 87 and the heading thereto were substituted by a. 3 (I) and 1st Schedule of tho 
Indian Finance Act, 1923. 

* Tbeso words were inserted by s. 2 (2) and Schcdulo of tbo Steel Industry (Protection) Act 

1927 (3 of 1927), and shall have efhet opto 31at March. 1934 1 ‘ 

* The*'’ figures and letter wens substituted by s. 4 and ScL. II of the Indian Finance Act J 9‘>7 
<3 of 1927) 
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SCHEDULE II. — Imtout Taeiit — contd. 

Part Y — contd. 

Articles irMch are liable to fluty at 15 per cent, ad valorem — contd. 


Names of Articles. 


*[106A 

107 


YARNS AND TEXTILE FABRICS — contd. 

Silk goods used or required for medical purposes, namely 

Silk ligatures ; elastic silk hosiery, elbow pieces, Hugh pieces, knee caps, leggings, 
socks, anklets, stockings, suspensory bandages, silk abdominal belts, silk web 
catheter tubes, and oiled sdk.J 

MISCELLANEOUS. 

Art, works of, excluding tbose specified in No. 23. 

Brushes and Brooms. - 

Br ■' “ • ■ " .... tnent^ 

.... . .... ■ tdeV 

* ■ \] or r 

’ise sj 

Candles. 

Cinematograph films. 

Cordage and rope and twine op veoetablb pibrb * [not otherwise specified]. 
Fireworks specially prepared as danger or distress lights for the use of ships] 

Furniture tackle and apparel, not otherwise described, for steam-sailmg, rowing 
and other vessels. 

Mats and Mattino. 

Oilcakes. 

Oilcloth and Floor cloth. 

Packing — Engine and Boiler — all sorts, excluding packing forming a component 
part ot any article included in Nos. *[18A] and C3. 

Perfumery, not otherwise specified. 

Pitch, tar and hammer. 

Polishes and compositions. 

Rubber tyres and other manufactures of rubber, not otherwise specified /,*te 
*[No. 53]) 


1925) 


> This item was inserted by s. 2 and Sch. of the Indian Tariff [Amendment) Act, 1923 (14 of 

* These words were inserted by s. 2 and Sch. of the Indian Tariff (Amendment) Act, 
1026 (17.of 1926). 

* These words were inserted by a. 3 (I) and Schedule I of the Indian Finance Act, 1923. 

1 These figures and letter were substituted for the figures “ Cl ” by s. 2 and Sch. of Act 24 
of 1927. 

* These words were inserted by s. 2, ifad 

* This word and figures were substituted by e. 4 and Sch. II of the Indian Fin mce Act, 1927 
(S Of 1927). 
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Tariff. 


20& 


:onfrf. 


SCHEDULE II.—' Imtort Ttntrr- 
Patit V — concld. 

Articles winch are liable to duly at 15 per cent, ml valorem — concld. 


No. 


Names of Article*. 


MISCELLANEOUS — "OnM. 


Stoss axd MaSBIX, and articles made of atone and marble 
Toilst TEQmsmS, not otherwise specified. 

All other articles wholly or mainly manufactured, not otherwise specified. 
tV. — Hiictttanioui and vnrl<t*»{/M — 

Coeal. 

Usnsnnxis, cccxtjnnD 1 


d farasoui AND sovsiUnrs, akd pn-n^aa rnnrirpon 
icles imported by post. 


Articles which arc liable to duty at ou per tent, ad valorem. 


No 

Name* of Article* 

121 

t —Food, Dr ml anti Tobnreo — - 

CONFECTTO'NERY 

125 1 

tl — -dr(icZ«j uhclhj or mainly manufactured — 

ALMS, AMMUNITION AND MILITARY STOLES. 

GoNPOwnnit roR cUifcass, nfles, guns, pistols and sporting purpose* 

12G 



for the purposes of this Act 


« No. 42 " 

• • 1 ’ 1 ■ Indian Fi. 
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SCHEDULE II. — Import Taiuit — contd. 

Pam YJ — contd. 

Articles wliich are liable to duty at 30 per cent, ad valorem — contd. 


Karnes of Articles. 


CUTLERY. HARDWARE, IMPLEMENTS AND INSTRUMENTS. 

Clocks and Watches and tarts thlrlot. _ y 

Articles tlated with cold and silver. c**&*^~j u ~ a “ v *t«d£i 4f 

Musical Instruments ‘[and tarts thereof]. 


GLASSWARE AND EARTHENWARE 
Glass bangles and buds and false pearls. 


* gob 


Gold tlsTL, gold thread and wiie, and gold raanufact 
Silver elate, Silver thread nnd^wjrcTaud eifver nunufact 


->rts 

U hrt ^ 


YARNS AND TEXTILE FABRICS. 


134 


Silk tuxe coons, and other manufacture* of silk * [not otherwi**- 
Nos 43 A and 100-A)] 


135 

13G 

137 

138 


MISCELLANEOUS. 

Fire-w oP.ks ‘[not othciwsse specified (tee No 100-A)]. 

Ivory, manufactured. 

Jewellery and Jewels. 

Prints, engraving' and picture j, /including photographs anil picture po'teard 


SjlOKtRS’ BEQVI« 


Toys, 

3»« 


j, excluding tobacco (Nos. 30 to 38) and matches (No 40) 


1 These words were added by s 3 (I ) and Sch I of jho Indian Finance Act. 10-13 
'These words and figures were inserter) by s 2 andSch of tbe Indian Tariff (Amendment) 
Act, 1023 (14 of 102-i) 

•Item No 130 was omitted by t. 4 and Sch II of the Indian Finance Act, 1*127 (^ of 1927). 
4 Tlie«e words were inserted bv s. 2 and Sch. of the Indian Tariff {Amendment) Act, 19-0 
(17 of 192b). 
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J894: Act VIII. J Tariff. 

SCHEDULE II. — Import Tariff — contd. 

‘[Part VII. 

Articles which are liable to protective duty at special rates. 


Rate of dot}- 


CONVEYANCES. 

Coal Tl»«, tipping wagons and the hie convej- 
anccs designed for use on light rad track, if 
adapted to be worked by manual or animal 
labour and if made mainly of iron or steel , and 
component paits thereof made of iron or steel — 

(<i) if of Bull'll manufacture 
tW if not of British manufacture 

METALS— IRON AXVMEEL 

lno\ angle, channil and tee — 

(n) fabucuted, all qualities— 

0) of British manufacture 

(n) not of Bntish manufacture . 


(b) not fabucuted, kinds other than gall anunl, 
tinned or lead coated and other than 
Crown or supenor qualities — 


Its .’1 per ton or 17 p 
ad valorem, t» hichcver i 
pi at Rt 1) per ton 




(l) of British manufacture 
(n) not of British manufactur 


R" 21 per ton or 17 per cent 
nd valorem, winches er is higher. 

It* 21 per ton or 17 |*r cent 
o.l valorem, » htcherer is hi r her, 
;iu* R*. 15 per ton 


R». 19 per ton. 
Re. 30 per ton. 


Iron. Cuuroa Bin not 
lead coaled if not of a 
epectfied m clause {a) c 


pdiamtcd. t iiuiiil or 
v shape and dimension 
clause fc) ©! No. *2 — 


i .bull l* «*• 


(i) of Bn* uli manufacture « — 

3. Tor Item KoTTS U*. Ml""** il ' m ’ 1 
etituted, namely: — 

** 145 ^ 

. . . |lU.2 perewt.- 

14jA | lux oa Sun- *rrm . 

| i«; gall aimed . . , . . - I R* S3 per ton or 17 per cent. 

si re Verm, si fcicLesrr is h gh'r. 

1 After the rxpirj of the origins! 1'art VII (items 142-154) cn 31.t March. 1927, the pirreect 
Part VII (items 142 154) «u inserted li s 2 1 2) and Nrh. <f tie Mrel IsJas'ry jIVteeisce) 
Act, 1927 (3 of 1927). and shall haTe efect up to 31st Mirth Jhji—#., *.2(7) cf the »ar_e Art 
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SCHEDULE II. — Import Tariff — contd. 


Part YII — contd. 

Articles which nro liable to protective duty at special rates — contd. 


No. 

Names of- Articles. 

Rate of duty. 


METALS— IRON AND STEEL — conld. 



l&) not galvanized — 

* 


(i) aot nnder J inch thick- 
et British manufacture .... 

not of British manufacture • 

(ii) under $ inch thick— 

Rs 21 per ton or 17 per cent 
ad valorem, whichever is higher. 
Rs. 21 per ton or 17 per cent, oat 
valorem, whichever i* higher,. 
pIizsRs. 15 per ton. 


of British manufacture . . 

Rs. 3b per ton or 17 per cent. 
ad valorem, whiohever is higher 

147 

not of British manufacture . 

\ Icon os Steel plates or sheets {including cuttings, 
discs, and circles) not under £ inch thick and not 
cfceetiion— 

Rs. 39 per ton or 17 per cent.. 
atf valorem, whichever is higher 
plat Rs, 20 per ton. 


(a) fabricated, all qualities — 



{i) of British manufacture 

Rs. 21 per ton or 17 per cent. 
ad valorem, whichever is higher. 


(ii) not of British manufacture . 

Rs 21 per ton or 17 per cent- 
ad valorem, whichever is higher^ 
plu jRs. 1 5 per ton. 


(6) not fabricated, chequered and ship, tank, 
bridge and common qualities — 



(0 of British manufacture 

Rs 20 per ton. 


(u) not of British manufacture . 

Rs 36 per ton. 

148 ' 

Iron or Steel sheets (including cuttings, discs and 
circles) under J inch thick — 



(a) fabricated — 



(I) galvanized 

Rs 33 per ton or 17 per cent. 
ad valorem, whichever is higher. 


(ii) all other sorts not otherwise specified 
(«* No. 61) — 



of British manufacture .... 

Rs. 39 per ton or 17 percent, ad 
valorem, whichever''^ higher. 


not of British manufacture 

Rs. 39 per ton or 17 per cent, ad 
valorem, whichever is higher, 
plua Rs. 26 per ton. 






1894: Act VIII.] Tariff. 267 

SCHEDULE II. — Imfort Tariff — contd. 

Part VII — contd. 


Articles which, are liable to protective duty at special rates — contd. 


No. 

Names of Articles 

Rate of dutj . 


METALS— IRON ANJO 'sTEEL — ronid 
(6) not fabricated— 

(l) galvanized . . 

Rs 30 per ton. 


(ii) all other sorts not otherwise specified 
(see Nos 61 ami 154)— 



of British manufacture 
not of British manufacture 

Rs. 35 per ton 

Rs 59 per ton. 

149 

Ikon (JrSteel Wire, otltutban barbed or stranded 
feneirfg wire, wire-rope otvnre-nct ting 

n< i n p, L.ton. 

149 A 

! 

Ikon ok Steel, the original material (but not 
including machinery, i« • • ) of any ( 

ship or other Vessel intended for inland or 
harbour navigation which has been assembled • 
abroad, taken to pieces and shipped for reassem- 
bly in India • 

Rs. 23 per ton or 10 per cent. 

1 1 caloran, whichever ii higher. 


Provided that articles dutiable under this item 
6hall not bo deemed to be dutiable under any 
other item 


160 

Ibon ob Steel Railway Trace Material— 



A. Rails (including tramway rails the heads of 
which are not grooved)— 



(a) (i) 30 lbs perjardand over . 

Rs 13 per ton. 


(h) fish plates therefor .... 

(ui) spikes and tie-bars therefor — 

R« C per ton or 10 pee ceit. ai 
loierrm, whichever n higher. 


of British manufacture 

Rs. 2d per ton. 


not of British manufacture . . 

Rs. 37 p-r ton. 


(4) under SO lbs. per yard, and 6*h plates, 
spikes and tie -bars therefor — 



if of British manufacture 

R* 20 per ton 


4. In Item No. 150, — 


(a) in sub-item B, lor the words “ Switches and cross- 
ings and the like materials not made of alloy steel, 
including switches and crossings and the like mate- 
rials M , the words “ Switches and crossings including 
stretcher bars and other component parts, and 
switches and crossings including stretcher bars and 
other component parts " shall be substituted ; 
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Tariff. 


11894/ Act VTi*, 


SCHEDULE II. — Import Tarttf — contd. 

Part YII — contd. 

Articles which are liable to protective duty at special rates— contd. 


Names oi Article,. 


METALS— IRON AND STEEL— eon M 

l ^t^auaflaj A a d e x Al Ub^ . na - ^ a a -, „ - - 1- . .. ■ - - . ■ 

(6) in sub-item C, the words “ and lceys and distance 
pieces and the like for use with such sleepers ** shall 
be omitted; 

(c) in sub-item D, alter the word “ Spikes the words 

and brackets “ (other than dogBpikes) w shall be in- 
serted; and 

( d ) tbe following sub-items shall be added, namely s— 

- E. ] Dogspihes | IU. 2-4-0 pet ewt. 


F. j Gibs, cotters, Veya, distance pieces and other fasten- j Its. 2 per cwt. 
| ing* for use with iron or steel sleepers. I '» 

<,a) taoricaivi — ( 


(i) of British manufactuK 

(u) not of British manufacture . 

(6) not fabricated — 

(j) of British manufacture » 

(it) not of Bnti«h manufacture . 

162 Steel, bar and rod. not otherwise specified («ee 
No. 02}— 

(l) of E ritf'h manufacture . . . 

f J) not of British manufacture . . 

J53 Steel Btrlctores, fabricated pirtially or wholly, 
not otherwise specified, if made mainly or 
wholly of Btct! hats, sections, plates or sheets, 
for the construction of buildings, bridges, tanks. 


Its. 21 per ton or 17 per cent, 
q. 1 i nforem, whichever is* higher. 

Rs. 21 per ton or 17 per cent. 
ad uiturem, whichever w higher, 
pit's R$. 15 per ton. 

Rs 19 per ton 
R». 30 per ton. 


(i) ot British manufacture . 
(ill not of Bntiah manufacture 


. Its 21 per ton or 17 per cent, 
ad valorem, whichever is higher. 

. Rs. 21 per ton or IT per cent. 
ad talorem, whichever » higher, 
pin* Its. I> p*r ton 
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Tariff. 
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SCHEDULE II. — Import Taiuft — concld. 


Part VI t — concld 


At ticks winch ate liable to protective duty .it special rates — com Id 



5. ( 1 ) In Part VII of the said Schedule, after Item No. 
154 , the following heading and Item Bhall be inserted, 
namely :• — 


“ METALS OlIIER THAN IRON AND STEEL. 


154 A. 


Silver T1IBEAD Ann wise (including go-callcd gold 60 per cent, ad 
thread and wire mainly made of silver) and silver www". 
leaf ; including also imitation gold and silver 
thread and wire, lametta and metallio spangles 
i and articles of a like nature, of whatever metal 


(2) Sub-section (I) shall have effect up to the 31st day ol 


March, 1941. 


• 

1 

Hint, punter and stereo), all tort < winch con 
tain no mechanical wood pulp or in wlmh 
the mechanical wood puli, amounts to leas 
than 65 perernt of the fibir content 



151. 1 

Wbiuno 

("1 Huled or printed forma (including 
letter pajxu with pnntid liudmr.) 
and account and manuscript lxx U 
and the hinding thenuf 

I 

(Ini anna ut 15 per 

on I u 1 tiihntm. 


(b) Ml othu SOllr. 

‘ i 

On. anna y 


'SCHEDULE III — Extort Tariff. 


Ko. 

Naro<-a of Articles. 

| 

Rate of duty. 


JUTE, other than Hiinhpatam jute 

Raw jote — 

(1) Cuttings 

Bale of 400 ll*«. 

Its. *_ 

t 4 


(2) All other desc tl pt ions 

Ditto 

4 S J. 

<(2 

JrTE WAM'FACTir.ES, when not in actual 

Tone! 52W Iht. 

&i 0 


* Tins heading at d I) r original item* If 5 and 136 wen* in«ert*d by •. 2 and fvh*<Jw!» cf 
the Uamboo !’«]« (l’l»tt c iinn) Atl, I9J5 |i5 of IWj'. 

*Th<?e items wer« *ul«titutrd b\ » 2 and bch. of Act 20 of l r *27. wd #e*il mi. ef«*t 


. t t » .. 4 


u>m. 

* Item 2»i«< 


«ul<*muted by s. 3 (n), il. A 


id Set. I t! tU 
Art. 1911 |i »{ 
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Prisons. £1894: : Act IX. 

SCHEDULE III. — Export Tariff — contd. 


So. 

Names o! Articles. 

Per. 

Rate of duty. 


JDTE, other than Bimlipatam jute — could 


Rs. A. 


(2) Hessians and all other descriptions 
of jute manufactures not otherwise 
specified. 

Ton of 2,240 lbs. . 

1 

32 0] 


•[HIDES AND SKINS.] 




Raw Hides and Skins .... 

Ad I'alorem . 

*[5 per cent].] 


RICE. 



*[4J 

Rich, husked or unhusked, Including rice 
flour, but excluding rice bran and rice 
dust, which are free. I 

Indian m&und of 82 f 
lbs avoirdupois 
weight 

0 3 

•• 

* • • * j 

• 

* 


THE PRISONS ACT, 1894. 

CONTENTS. 

CHAPTER I. 

Preliminary. 

Sections. 

1. Title, extent and commencement. 

2. Repeal. 

3. Definitions. 


CHAPTER II. 

Maintenance and Officers or Prisons. 

4. 'Accommodation for prisoners. 

5. Inspector General. 

1 Item 3 and the heading thereto were inserted by 8. 3 of the Indian Tarifi (Amendment) 


omitted by s. 4 and 
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Prisons. 


Sections. 

6. Officers of prisons. 

7. Temporary accommodation for prisoners. 


CHAPTER III. 

Doties or Ofticbbs 
Generally. 

8. Control and duties of officers of prisons. 

9. Officers not to Lave business dealings with prisoners 

10. Officers not to be interested in prison-contracts. 

Superintendent 

11. Superintendent. 

12. Records to be kept by Superintendent 

Medical Officer. 

13. Duties of Medical Officer. 

14. Medicol Officer to report in certain cases. 

15. Report on death of prisoner. 

Jailer. 

16. Jailer. 

17. Jailer to give notice of death of prisoner. 

18. Responsibility of Jailer. 

19. Jailer to be present at night. 

20. Povrers of Deputy and Assistant Jailers. 

Subordinate Officers. 

21. Duties of gate-keeper. 

22. Subordinate officers not to be absent without leav* 

23. Convict officers. 


CHAPTER IV. 

Admission, Removal and Disciueoe of Peisonibs. 

24. Prisoners to be examined on admission. 

25. Effects of prisoners, 

26. Removal and discharge of prisoners. 



Prisons. 


[189-1: Act IX. 




CHAPTER V, 
Discipline or Prisoners. 

Sections. 

27. Separation of prisoners. 

28. Association and segregation of piisoneTS, 

29. Solitary confinement. 

30. Prisoners under sentence of death. 


CHATTER VI. 

Food, Cjo thing and Redding of Civil and Un convicted Criminal 
Prisoners. 

31. Maintenance of certain prisoners from private sources. 

82, Restriction on transfer of food and clothing between certain 
prisoners. 

■33. Supply of clothing and bedding to civil and unconvicted criminal 
prisoners. 


CHAPTER VII. 

Employment of Prisoners. 

34. Employment of civil prisoners. 

35. Employment of criminal prisoners. 

36. Employment of criminal prisoners sentenced to simple imprison- 

ment. 


CHAPTER VIII. 

Health of Prisoners. 

37. Sick prisoners. 

38. Retold of diiections of Medical Officers. 

39. Hospital. 

CHAPTER IX. 

Visits to Prisoners. 

40. Visits to civil and unconvicted criminal prisoners. 
•41. Search of visitors. 
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Prisons 
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CHAPTER X 

OrrEwcf.s in nrr -ition to Prisons. 

Sections. 

42 Penalty for mtioductiou oi lemoval of prohibited article-' into or 
from prison and communication with prisoners. 

43. Power to arrest for offence under section 42 
44 Publication of penalties. 


CHAPTER XI 

Prison-oi ftnces 

45 Prison-offences. 

46 Punishment of such offence--. 

47 Plurality of punishments under set tion 46 

48. Award of punishments under sections 46 and 47. 

49. Punishment-, to he in nccoi dance with foregoing sections. 

50. Medical Officei to ceitify to fitness of pri-onei foi punishment. 

51. Entries in punishment-hooks. 

52. 1’ioeeduie on committal of heinous offence. 

53. Whipping. 

54 Offences by prison-subordinates. 


CITAPTER XII 

UlSCFl.HSEOOS. 

55. Extramural custody, control and employment of prisoners 

56. Confinement in irons. 

57. Confinement of prisoners under i-enteuce of transportation in iron*. 

58. Prisoners not to be ironed by Jailer except under necessity. 

59. Power to make rules. 

60. Power of Local Go%ernment to make rules. 

Cl. Exhibition of copies of rules. 

62. Exercise of powers of Superintendent and Medical Officer. 


THE SCHEDULE. — Kn«ttmlnts hepueld. 



Title, extent 
find com- 
mencement. 


Definition* 


•274 . Prisons. f!894: Act IX. 
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ACT No. IX of 1894. 1 

[22nd March, 1894.] 

An Act to amend the law relating to Prisons. 
IYiiereas it is expedient to amend the law relating to prisons in British 
India, and to provide rules for the regulation of such prisons; It is hereby 
enacted as follows : — 

CHAPTER I. 


Preliminary. 

1. ( 1 ) This Act may he called the Prisons Act, 1894. 

(2) It extends to the whole of British India, inclusive of * * * * 
British Baluchistan, the Sonthal Parganas and the Pargana of Spiti ; and 

(3) It Bhall come into force on the first day of July, 1894. 

(4) Nothing in this Act shall apply to civil jails in the Presidency of 
Bombay outside the city of Bombay, and those jails shall continue to be 
administered under the provisions of sections 9 to *16 (both inclusive) of 
3 Bombay Act II of 1874, as amended by subsequent enactments. 

* 2 . ( 1 ) On and after the said first day of July, 1894, the enactments 
mentioned in the schedule shall he repealed to the extent specified in the 
fourth column thereof. 

(2) But all rules and appointments made, directions given and orders 
issued under any of those enactments shall, so far as they are consistent 
with this Act, he deemed to have been respectively made, given and issued 
under this Act. 

(3) Any enactment or document referring to any of those enactments 
shall, so far as may be, be construed to refer to this Act or to the cor- 
responding portion thereof. 

3. In this Act — 

(I) “ prison ” means anj’ jail or place used permanently or temporarily 
under the general or special orders of a Local Government for the deten- 
^ TWTT — ‘te of "India, 1894, Pt. V, p. 14; 

fc ‘ ■ md for Proceedings in Council, 

if ■ ■ i 

. ■ ' ‘ • tlie Burma Law s Act, 18DS Q 3 

o' ‘ ■ 3 of 1872, «. 3, as amended by 

R ■ 

The Act has been declared to be in force in the District of Angul, by ihe 
Angul Laws Regulation, 1913 (3 of 1913), B & 0. Code, Vol. 1. 

* The words “ Upper Burma ” were repealed by the Burma Laws Act, 1S93 (13 of 
tb93), see the Fifth Schedule, Bur. Code. 

* Bom. Code, Vol. II. 

4 So much of this section and of- the Schedule ns relates to the Upper Burma 
Laws Act, 18SC (20 of 1BSC), has been repealed by the Burma Laws Act, 1893 (13 of 
1*93), Bur. Code. 
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tion of prisoners, and includes all lands and buildings appurtenant thereto, 
but does not include — 

(а) any place for the confinement of prisoners who are exclusively 

in the custody of the police ; 

(б) any place specially appointed 'bv the Local Government under 

lot 1882 . section 541 of the 1 Code of Criminal Procedure, 1882 , or 

(c) any place which has been declared by the Local Government, 
by general or special order, to be a subsidiary jail 

(2) “ criminal prisoner ” means any prisoner duly committed ta 
custody under the writ, warrant or order of any Court or authoritv exer- 
cising criminal jurisdiction, or by order of a Court-martial : 

(3) “ convicted criminal prisoner *’ means any criminal prisoner under 
sentence of a Court or Court-martial, and includes a person detained in 
prison under the provisions of Chapter YIII of the Code of Criminal 

x of 1882 . procedure, 1882, 1 or under the Prisoners Act, 1871: 

V of 1871. , . , . . 

(4) civil prisoner means any prisoner who is not a criminal 
prisoner : 

(5) “ remission system ” means the rules for the time being in force 
regulating the award of marks to, and the consequent shortening of 
sentences of, prisoners in jails: 

(5) “ history-ticket ” means the ticket exhibiting such information 
bb is required in respect of each prisoner by tbis Act or the rules there- 
under : 

(7) “ Inspector General ” means the Inspector General of Prisons : 

(S) ** Medical Subordinate ” means an Assistant Surgeon, Apothecaiy 
or qualified Hospital Assistant : and 

(9) ** prohibited article " means an article the introduction or removal 
of which into or out of a prison is prohibited by any rule under tbis Act. 


CHAPTER II. 


Maintenance and Officers of Prisons. 

4. The Local Government shall provide, for the prisoners in the terri- Acc-rorst* 
tories under such Government, accommodation in prisons constructed and 
regulated in such manner as to comply with the requisitions of this Act in 
tespect of the separation of prisoners. 


* Ste now tbe Code of Criminal Procedure, 1?03 (Act 5 of 150S1. 
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5. An Inspector General 5 shall he appointed for the territories subject 
to each Local Government, and shall exercise, subject to the orders of the 
Local Government, the general control and superintendence of all prisons 
6itnated in the territories under such Government. 

'6. For every prison there shall be a Superintendent, a Medical Officer 
(who may also he the Superintendent), a Medical Subordinate, a Jailer 
and such other officers as the Local Government thinks necessary : 

Provided that the Governor of Bombay in Council may, with the 
previous sanction of the Governor General in Council, declare by order in 
writing that in any prison specified in the order the office of Jailer shall be 
held by the person appointed to be Superintendent. 

*7. "Whenever it appears to the Inspector Qeneral that the number of 
prisoners in any prison is greater than can conveniently or safely be kept 
therein, and it is not convenient to transfer the excess number to some 
other prison, 

or whenever from the outbreak of epidemic disease within any prison, 
or for any other reason, it is desirable to provide for the temporary shelter 
and safe custody of any prisoners, 

provision shall be made, by such officer and in such manner as the 
Local Government may direct, for the shelter and safe custody in tem- 
porary prisons of so many of the prisoners as cannot he conveniently’ or 
ftnfely kept in the prison. 


Control and 
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CHAPTER III. 

Duties or Officers. 

Generally. 

8. All officers of a prison shall obey the directions of the Superin- 
tendent; all officers subordinate to the Jailer'shall perform such duties as 
may he imposed on them by the Jailer with the sanction of the Superin- 
tendent or be prescribed by rules under section 60. 

9. No officer of a prison shall sell or let, nor shall any person in trust 
for or employed by him sell or let, or derive any benefit from selling or 
letting, any article to nny prisoner or have any money or othei business 
dealings directly or indirectly with any prisoner. 

10. No officer of a prison shall, nor shall an) - person in trust for or 
employed by him, have any interest, direct or indirect, in any contract for 
the supply of the prison: nor shall lie derive any benefit, directly or 

'.For notification appointing; an Inspector General for the N.-W. F. I* , tee 
Garotte if India, 1901, 1’t. II, p. 1305. and for Coorg, ser Coorg It. nnd O , for 
Delhi. «ee Gazette of India, 1P12, Pt, 1, p. 1103. 

* A further proviso has been added to b. 6 in its application to the Punjab 
by «. 2 of Pnnj. Act 9 of 192G- 
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indirectly, from tlie sale or purchase of any aiticle on behalf of the prison 
or belonging to a prisoner 


Superintendent. 

11. (I) SuV|ect to the orders of the Inspector General, the Superin- 
tendent shall manage the pi non in all inattet- relating to discipline, 
labour, expenditure, punishment and control 

(2) Subject to Mich general or special directions as may be given by 
tbe Local Government, tbe Superintendent of a pnson other than a central 
prison or a pnson situated in a presidency -town shall obey all orders not 
inconsistent with this Act or any rule thereunder which may he gisen 
respecting tlie prison by the District Magistinte, and shall report to tbe 
Inspector General all such orders and the action taken thereon 

12. The Supeuntendent -lull beep, oi » au-e to he kept the following 
records . — 

( 1 ) a register of pusoneis admitted 

(2) a book showing when each pn-oner is to be lelensed : 

(/J) a punishment-book fm the entiy of the punishments inflicted 
on prisoners for prison-offence-*; 

(4) a visitors’ book for the entry of any oh-eisations made bj the 
visitors touching any matter- ■ miner ted with the adminis- 
tration of the prison; 

. (•>) a loenrd of the money and other aitirlp- taken from prisoners; 

and all such other records as may he piesurihed by rules under section 
59 or section GO. 


Medical Officer. 

13. Subject to the control of the Superintendent, the Medical Officer 
shall have charge of the sanitary admini-tr.it ion of the pri-on, and shall 
peiform such ’duties as may lie pre-rnhed by inle- made bv the Local 
tlovenunent under section GO. 

14. "Whenever the Medical Oflhei ba- ica-on to believe that the mind 
•of a prisoner is, or is likely to l>e, injurion-lv atTcc ted by the di-c ipline or 
tieatment to which lie is suhjetted, the Mcdiial Officer -hall rejiort the 
i a-e in writing to the Superintendent, together with -«rh nb-ervation- a« 
he may think proper. 

This report, with the order- of the Superintendent thereon, -hall forth- 
with be sent to the Inspeitor General for information. 

1 For rule* ns to Medical Officer’* duties under Jt different l.x-al p.jV, 
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( Chapter III. — Duties of Oncers.) 

15. On the death, of any prisoner, the Medical Officer shall forthwith, 
record in a register the following particulars, so far as they can be- 
ascertained, namely 

(1) the day on which the deceased first complained of illness or was. 

observed to be ill, 

(2) the labour, if any, on which he was engaged on that day, 

(5) the scale of his diet on that; day, 

(4) the day on which he was admitted to hospital, 

(5) the day on which the Medical Officer was first informed of the- 

illness, 

(6) the nature of the disease, 

(7) when the deceased was last seen before his death by the Medical 

Officer or Medical Subordinate, 

(8) when the prisoner died, and 

(9) (in cases where a post-mortem examination is made) an aceount- 

of the appearances after death, 

together with any special remarks that appear to the Medical Officer to- 
be required. 

Jailer. 

16. (7) The Jailer shall reside in the prison, unless the Superintendent 
permits him in writing to reside elsewhere. 

(2) The Jailer shall not? without the Inspector General's sanction in 
writing, be concerned in any other employment. 

17. Upon, the death of a prisoner, the Jailer shall give immediate, 
notice thereof to the Superintendent and the Medical Subordinate. 

18. The Jailer shall be responsible for the safe custody of the records . 
to be kept under section 12, for the commitment 'warrants and all other 
documents confided to his care, and for the money and other articles taken , 
from prisoners. 

18. The Jailer shall not be absent from the prison for a night without j 
permission in writing from the Superintendent; hut, if absent without; 
leave for a night from unavoidable necessity, he shall immediately report 
the fact and the cause of it to the Superintendent. 

20. "Where a Deputy Jailer or Assistant Jailer is appointed to a prison, . 
he shall, subject to tbe orders of -the Superintendent, be competent to. 
perform any of the duties, and be subject to all the responsibilities, of a. 
Jailer under this Act or any rule thereunder. 
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( Chapter 111. — Duties of Officers. Chapter IV. — Admission, Removal 
and Discharge of Prisoners.) 


Subordinate Officers. 


21. The officer acting as gate-keeper, or any other officer of the J>utie» of 
prison, may examine anything carried in or out of the prison, and may 8 ate -to' e P* r - 
etop and search or cause to he searched any person suspected of bringing 
any prohibited article into or out of the prison, or of carrying out any 
property belonging to the prison, and, if any such article or property be 
found, shall give immediate notice thereof to the Jailer 


22. Officers subordinate to the Jailer shall not be absent from the Subordinate 

prison without leave from the Superintendent or from the Jailer. tobeIb»rnt 

without 

leave. 

23. Prisoners who have been appointed as officers of prisons shall be Convict 
deemed to be public servants within the meaning of the Indian Penal o£Beer ** 
Code. 


CHAPTER IV. 

Admission, Removal ixd Discharge op Prisoners. 

24. (I) "Whenever a prisoner is admitted into prison, he shall be Pmoaera to 
searched, and all weapons and piohibited articles shall be taken from ^ 

him. 

(2) Every criminal prisoner shall al'O, as soon as possible after ad- 
mission, bo examined under tbe general or special orders of the Medical 
Officer, who Bhall enter or cause to be entered in a book, to be kept by the 
Jailer, a record of the state of the prisoner’s health, and of any wounds or 
marks on his person, the class of labour he is fit for if sentenced to rigorous 
imprisonment, and any observations which tbe Medical Officer thinks fit 
to add. 

(3) In the case of female prisoners tbe search and examination shall be 
carried out by tbe matron under tbe general or special orders of the 
Medical Officer. 

25. All money or other articles in reject whereof no order of a com- go u [ 
petent Court has heen made, and which may with proper authority be prison''* 
brought into tho prison by any criminal prisoner or sent to the prison for 

his use, shall be placed in the custody of the Jailer. 

26 . (I) All prisoners, previously to being removed to any other prison, n<»-c»T*! *&1 

shall be examined by the Medical Officer. d -scLiry* cf 

(2) No prisoner shall be removed from one prison to another unless the 
Medical Officer certifies that the prisoner is free from any illness render- 
ing him unfit for removal. 
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( Chapter IV. — Admission, Removal and Discharge of Prisonets, Chap-- 
ter V — Discipline of Prisoners.) 

\3) No prisoner shall he discharged against his trill from prison, if 
labouring under any acute or dangeious distemper, nor until, in the- 
opinion of the Medical Officer, such discharge is safe. 


CHAPTER Y. 

Discipline or Prisoners. 

27. The requisitions of this Act with respect to the separation of 
prisoners are as follows • — 

{1) in a prison containing female as well as male prisoners, the 
females shall be impiisnned in separate buildings, or sepa- 
rate parts of the same building, in such manner as to prevent 
their seeing, oi conversing or holding any intercourse with, 
the male prisoners : 

(2) in a prison where male prisoner^ under the age of eighteen are* 

confined, means shall be provided for separating them alto- 
gether from the other prisoners ami for separating those of 
them ulio lmve ai rived at the age of puberty from those 
who have not : 

(3) unconvicted criminal prisoners shall he kept apart from con- 

victed criminal prisoners; and 

(4) civil prisoners shall he kept apart from criminal prisoners. 

28. Subject to the requiiements of the last foregoing section, con- 
victed criminal plisoneis max be confined eithei in association oi indhi- 
(lually in cells or partly in one way and partly in Hip other. 

29. No cell shall he used for solitniy confinement unless it is furnished" 
with the means of enabling (he prisoner fo^communicate at any time with 
an officer of the prison, and eveiv prisoner so confined in a cell for moie 
than tuenty-four hours, whether as a punishment or otherwise, shall 1 e 
xisiied at least once a clay hv the Medical Officer or Medical Subordinate. 

SO. (?) Every prisoner under sentence of death shall, immediately on 
his arrival in the prison after sentence, he seal died hr, or by order of, the 
.Toiler and all nrticlps shall he taken from him which the Jailer deems it 
dangeious or inevpedient to leave in his possession. 

(2) Every such prisoner shall h*> confined in a cell apart from all other 
prisoners. and shall 1m* plat ed by day and l»v night under the charge of a 
guard. 
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( Chapter VI. — Food, Clothing and Bedding of Civil and Unconvicted 
Criminal Prisoners. Chapter Yll. — Employment of Prisoners.) 


CHAPTER VI 

Foon. Ci.othi.xc. «ci> Bujiung or Civu. \nd TJncoxx icted C’himin \r. 

Prisosi rs 

31. A civil prisoner or an unconvicteil criminal prisoner shall be 
permitted to maintain himself, and to purchase, or receive from private 
source’, at piopei liouis, food, clothing 1 bedding or other necp^imes, but 
subject to examination and to such rules as max be approved by the 
Inspector General 

32. No part of any food, clothing, bedding oi other necessaries be- 
longing to any civil or umonvicted criminal prisoner shall be given, hired 
or sold to any other prisoner, and am prisoner transgressing the provi- 
sions of this section shall lose the privilege ol pure basing food or receiving 
it from private sources, for such time as the Superintendent tlnnhs proper. 

33. (/) Even civil pi isonei and umonvicted Minimal pnsonei unable 
to provide himself mill sufficient clothing and bedding shall be supplied 
by the Superintendent with mu h clothing and bedding as may be 
necessan 

(J) "When .mv civil pi isonei has been committed to piison in execution 1 
of a decree in favour of a private person, sncli person, oi bis representative 
shall, mtlnn forty-eight horns aftei the receipt bv him of a dunam! in 
writing, pay to the Superintendent the cost of the clothing and beddiU' 1 
so supplied to the pnsonei . and m default of siudi pannent the pri*unei 
mar be released 


Maintenance 
of certain 
prisoners 
from pmate- 


Restriction 
on transfer 
of food and 
clothing 

prisoners 

Snpplj of 
< lotlun? and 
bcddim* to 
f ml and 
tincoimcted 
criminal 


CHAPTER VII 

Empioywkt or Prisoktiis 

34. (I) Civil pii«oner« may, with the Superintendent's permission, Kmi-byrner! 

work and follow any trade or profession. C|T|1 t***‘ 

(2) Civil prisoners finding their on » implements, ,md not maintained 
at the expense of the prison, shall be allowed to receive tlie whole of their 
(Minings; lint tile earnings of auli as are furnished with implement s or 
are maintained at the expense of the prison shall be subject to a deduction, 
to be determined by the Superintendent, for the Use «{ implements and 
the cost of maintenance. 

35. (!) No criminal prisoner <entem ed to lalmur or emplm ed on laliour En r 
at his own desire shall, except on an emergency with the sanction j D 
writing of the Superintendent, he kept to lalmur for more than nine hour, |0 ‘ ws ' ^, * 
in any owe day. 

(2) The Medical Officer shall from time to time examine the laUnrin- 
prisoners while they are employed, and shall at least once in every fort" 
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( Chapter VI2. — Employment of Prisoners . Chapter VI II. —'Health o’l 
Prisoners.) 

night cause to be recorded upon the history-ticket of each prisoner em- 
ployed on labour the weight of such prisoner at the time. 

4 (*3) When the Medical Officer is of opinion that the health of any 
prisoner suffers from employment on any kind or class of labour, such 
prisoner shall not he employed on that labour but shall be placed on such 
other kind or class of labour as the Medical Officer may consider suited 
for him. 

30. Provision shall be made by the Superintendent for the employ- 
ment (as long as they so desire) of all criminal prisoners sentenced to 
6imple imprisonment; hut no prisoner not sentenced to rigorous imprison- 
ment shall he punished for neglect of work excepting bv such alteration 
in the scale of diet as may be established by the rules of the prison in the 
case of neglect of work by such a prisoner. 


CHAPTER VIII. 

Health op Prisoners. 

Sick pris. 37. (I) The names of prisoners desiring to see the Medical Subordinate 

cbm*. 0T a pp ear ing ou t of health in mind or body shall, without delay, he 

reported by the officer in immediate charge of such prisoners to the Jailer. 

(2) The Jailer shall, without delay, call the attention of the Medical 
Subordinate to any prisoner desiring to see him, or who is ill, or whose state 
of mind or body appears to require attention, and shall carry into effect 
all written directions given by the Medical Officer or Medical Subordinate 
respecting alterations of the discipline or treatment of any such prisoner. 

Record of 38. All directions given by the Medical Officer or Medical Subordinate 

Medlcaj" 3 *otot*on to any prisoner, with the exception of orders for the supply of 

Officers. medicines or directions relating to such matters as are carried into effect 
by the Medical Officer himself or under his superintendence, shall be 
entered day by day in the prisoner's history-ticket or in such other record 
ns the Local Government may by rule direct, and the Jailer shall make 
an entry in its proper place stating in respect of each direction the fact of 
its having been or not having been complied with, accompanied by such 
observations, if any, as the Jailer thinks fit to make, and the date of the 
entry. 

Hospital 39. In every prison an hospital or proper place for the reception of 

sick prisoners 6kall be provided. 
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(Chapter IX. — Visits to Prisoners. Chapter X — Offences in relation 
to Prisons ) 

CHAPTER IX. 

Visits to Pbisoxfus. 

40. Due provision shall he made for the admission, at proper times Visits to civil 
ana under proper restrictions, into every prison o' persons witn whom W m. 
civil or unconvicted criminal prisoners may desire to communicate, care mat prisoners, 
being taken that so far as may be consistent with the interests of justice, 
prisoners under trial may see their duly qualified legal advisers without 

the presence of any other person. 

41. (1) The Jailer may demand the name and address of any visitor to 
a prisoner, and, when the Jailer has any ground for suspicion, may search 
any visitor, or cause him to be searched, but the search shall not be made 
in the presence of any prisoner or of another visitor 

(2) In case of any such visitor refusing to permit himself to he search- 
ed, the Jailer may deny him admission , and the grounds of such proceed- 
ing, with the particulars thereof, shall be entered in such record as the 
Local Government may direct 

CHAPTER X. 

OtTfcXCES in nr.i.vnoN to Prisons 

42. "Whoever, contrary to any rule under section GO, introduces or Penally foe 

removes or attempts by any means whatever to introduce or remove, into j 

or from any prison, or supplies or attempts to supply to any prisoner prohibited 
outside the limits o£ a prison, any prohibited article, 0^010 m< ° 

and everr officer of a prison who, contrary to any such rule, knowingly pruon »i»d 
suffers any such aiticle to he introduced into or removed from any prison, 
to be possessed by any prisoner , or to be supplied to any prisoner outside pmon*r». 
the limits of a prison., 

and whoever, contrary to any such rule, communicates or attempts to 
communicate with any prisoner, 

and whoever abets any offence made punishable by this section, 

shall, on conviction before n Magistrate, be liable to imprisonment for 
a term not exceeding six months, or to fine not exceeding two hnndred 
rupees, or to both. 

43. When any person, in the presence of any officer of n prison, Poyrrt to 
commits any offence specified in the last foregoing section, and refuses on 

demand of such officer to state his name and residence, or gives a name or i? 1 '* 
residence which such officer know?, or has reason to believe to be fal-e 
such officer may arrest him, and shall without unnece— arv Jelav male 
him over to a Police-officer, and thereupon such Pol ire-officer shall proceed 
a$ if the offence had been committed in his presence. 
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( Chapter X. — Offences in i elation to Prisons. Chapter XI. — Prt son- 
offences.) 

44. The Superintendent shall ranse to be affixed, in a conspicuous 
place outside the prison, a notice in English and the Vernacular setting 
forth the acts prohibited under section 42 and the penalties incurred by 
their commission. 


CHAPTER XI. 

Pnisoy-opnafCBS. 

45. The following acts are declared to be prison-oftences when com- 
mitted by a prisoner:- — 

(1) such wilful disobedience to any regulation of the prison as shall 

have been declared by lules made undei section 59 to be a 
prison-offence ; 

(2) any nssaul^or use of cumin al fnice; 

(3) the use of insulting or threatening language ; 

(4) immoral or indecent or disorderly behaviour; 

(5) wilfully disabling himself from labour; 

(6) contumaciously lef using to work; 

(7) filing, cutting, altering or removing handcuffs, fetteis oi bars 

without due authority; 

(S) wilful idleness or negligence at woik by any pnsonei sentenced 
to rigorous imprisonment; 

(9) wilful mismanagement of work by any prisoner sentenced to 
rigorous imprisonment ; 

(70) wilful damage to prison-property; 

[11) tampering with or defacing history-tickets, letoids or docu- 

ments; 

[12) receiving, posse«.&ing-or tiansferung any piohibited article; 

[13) feigning illness; 

[14) wilfully bringing a false au Usation against any officer or 

prisoner ; 

[15) omitting or lef using to lepoit, as soon us it comes to his know- 

ledge, the occurrence of any fire, any plot or conspiracy, any 
escape, attempt or preparation to escape, and nnv attack or 
preparation for attack upon any prisoner or prison-official; 
and 

(76) conspiring to escape, or to assist in escaping, or to commit any 
other of the offences aforesaid. 

46. 1 Tlie Superintendent may examine any person touching nny such 
ofience, and determine thereupon, and punish such offence by— 

(7) a formal warning: 

Erplnnution . — A formal warning shall mean a warning person- 
ally nddro'sed to a prisoner by tlie Superintendent and re- 

* For rulo» ksupd with reference to dance* (4), (G) and (7) of section 40. tit Genl, 
ft- and O., Yol. HI. 
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mided in tin* punishment-book ami on the pnsouer’s history- 
ticket - 

(21 change of Ialiour lo some moie nksome oi severe form 5 (for 
surli period as max be pie-cubed by rules made by flic Gov- 
ernor Geneial in C’lmnerl") . 

(.3) hard Inborn for n period not exceeding seven days in the ta-e of 
convicted Minimal prisoner- not sentenced to ngotous im- 
pi tsoninent ; 

(4) such loss of privilege- admissible under the remission system 

for the time being m forie as may be prescribed by rule- 
made bv the Governor Geneial in Couiuil , 

M) the substitution of gunny or other coarse fabrn foi clothing 
of otliei matenal not being woolen, foi n period winch shall 
not exceed thiee months, 

(6) imposition of handcuffs of such pattern and weight, in such 
manner and for such period, as may lie prescribed by rules 
made by the Governor Geneial m Couth it ; 

l?) imposition of felters of such pattern and w eight, in sue h manner 
and for such period, as may be pi escribed by lules made by 
the Governor Geneial in Council, 

(5) separate confinement for any period not exceeding -“[three] 

months , 

Erphmnhnn — '-epaiate miibnenient mean- -uc h c niifmeinent 
with oi without l»l>oui .is -ec hides a pu-unei fiom commu- 
nication with, hiit not from sight of, other prisoner-, and 
allows him not less than one hour’- e\er< i-e per diem and to 
have his meals iu association with one or moie other 
prisoners ; 

(0) penal diet, — that is, le-tiiction of diet in siuh manner and 
subject to such conditions regarding labour as mav be 
prescrilied by the I KM nl Government : 

Provided that -uc h le-tuc tion of diet -hall in no c .»«e be upplipd 
to a prisoner for moie than ninety— is c onset utixe hour-, and 
shall not lie repeated except for a fresh offence nor until 
after nn interval of one week; 

(70) cellular confinement for any period not exceeding fourteen 
days: 

Provided that after each period of cellular confinement an in- 
terval of not le-s duration than siirh period m«*t elap-e 
before the prisoner it again sentenced to cellular or -olitorr 
confinement : 

a7 , ™ltf23t 0r ' U inserted ' ,T t 2 <«> f - f ”>e Vriv'm amendment") Act. IKj 
* This word was substituted for the word 44 sex'* \,y %. 2 (b) ibid. 
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Explanation . — Cellular confinement means such confinement 
with or without labour as entirely secludes a prisoner from 
communication with, but not from sight of, other prisoners • 


4 [(11)3 P en& l diet as defined in clause (9) combined with 2 [cellulnrJ 
confinement ***** 

X t(^)3 shipping, provided that the number of stripes shall not exceed 
thirty : 

Provided that nothing in this section shall render any female or civil 
prisoner liable to the imposition of any form of handcuffs or fetters, or to 
whipping. 

Plurality of s [47. (1)] Any two of the punishments enumerated in the last fore- 

onder hmeQta £° 4n £ section may be awarded for any such offence in combination, 
BBotion 40. subject to the following exceptions, namely: — 

(1) formal warning shall not be combined with any other punish- 

ment except loss of privileges under clause (4) of that sec- 
tion; 

(2) penal diet shall not he combined with change of labour under 

clause (2) of that section, nor shall any additional period of 
penal diet awarded singly be combined with any period of 
penal diet awarded in combination with 3 [cellular] confine- 
ment ; 

s [(3) cellular confinement shall not be combined with separate 
confinement, so as to prolong the total period of seclusion to 
which the prisoner shall be liable;] 

(4) whipping 6hall not be combined with any other form of punish- 
ment except cellular '‘[and] separate confinement and loss 
of privileges admissible under the remission system ; 

s [(5) no punishment will be combined with any other punishment 
in contravention of rules mode by the Governor General in 
Council.] 

a [(2) No punishment shall be awarded for any such offence so as to 
combine, with the punishment awarded for any other such offence, two 
of the punishments which may not l>o awarded in combination foi any 
such offence.] 


original clause (II) was repealed and clauses u*. 

(II) and (12). respectively, by 6. 2 of Act 17 of 

n '*'" — — 1 ** — ” '!•— — *-.»•*- •- » t .. »» . sjord ** solitary " anil the words 

s i • i (2) tho word ‘ cellular 1 .was 

■. . (J) was substituted by b. 3, *6 id. 

_* ■ • ■ , ’ by tho Repealing and Amending 

* Exception (5) and sub-section (2) were inserted by s. 3 of Act 17 of 1925. 
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48. il) The Supenntendent shall have power to award any of theATOdof^ 
punishments enumerated in the two last foregoing sections, subject, in the under 
case of separate confinement for a period exceeding one month, to the 
previous confirmation of the Inspector Geneial 

f2) Ko officer subordinate to the Superintendent shall have power to 
award any punishment whatever. 

49. Except by order of a Court of Justice, no punishment other than Pan^bmenta 
the punishments specified m the foregoing sections shall be inflicted on &ouordanoe 
any prisoner, and no punishment shall he inflicted on any prisoner other* ^ 
wise than in accordance with the provisions of those sections. 

50. (1) Ko punishment of penal diet, either singly or in combination, 

or of whipping, or of change of labour under section 46, clause (2), shall certify to 
be executed until the prisoner to whom such punishment has been awarded pjj^ e ° j or 
has been examined by the Medical Officer, who, if he considers the prisoner pmnabmont 
fit to undergo the punishment, shall certify accordingly in the appropriate 
column of the punishment-hook prescribed in section 12. 

(2) If he considers the prisoner unfit to undergo the punishment, he 
shall in like manner record his opinion in writing and shall state whether 
the prisoner is absolutely unfit for punishment of the kind awarded, or 
whether he considers any modification necessary. 

(3) In the latter case he shall state what extent of punishment he 
thinks the prisoner can undergo without injury to his health. 

51. (1) In the punishment-hook prescribed in section 12 there shall he Entn<*m 
ie«orded, in respect of every punishment inflicted, the prisoner’s name, 
xegister number and the class (whether habitual or not) to which he 
belongs, the prison-offence of which he was guilty, the date on which such 
prison-offence was committed, the number of previous prison-offences re- 
corded against the prisoner, and the date of his last prison-offence, the 
punishment awarded, and the date of infliction. 

(2) In the case of every serious prison-offence, the names of the wit- 
nesses proving the offence shall he recorded, and, in the ea*e of offences for 
which whipping is awarded, the Superintendent shall record the substance 
of the evidence of the witnesses, the defence of the prisoner, and the 
finding with the reasons therefor. 

(3) Against the entries relating to each punishment the Jailer and 
Superintendent shall affix their initials a* evidence of the correctness of 
the entries. 

52. If any pri>ouer is guilty of any offence against pri*on*<liseipIine IVowdae ea 
which, by reason of his having frequently committed such offences or 
otherwise, in the opinion of the Superintendent, is not adequately- punish- 
able by the infliction of any punishment which he has power under this 
Act to award, the Superintendent may forward such prisoner to the Court 
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of the District Magistrate or of any Magistrate of the first class 2 [or 
Presidency Magistrate] having jurisdiction, together with a statement of 
the circumstances, and such Magistrate shall thereupon inquiie into and 
try the charge so brought against the prisoner, and, upon conviction, 
may sentence him to imprisonment which may extend to one year, such 
teirn to he in addition to any term foi which such prisoner was undei- 
going imprisonment when lie < omniitted such offence, oi may sentence 
him to any of the punishments enmneiated in section 40: 

8 [Provided that any such case may be hansf erred for inquiry and 
trial by the District Magistrate to any Magistrate of the first class and by 
a Chief Presidency Magistrate to any other Piesidency Magistrate : nud]‘ 

Provided also that no person shall he punished twice for the same* 
offence 

Wh'ppuu 53. (J) No punishment of whipping shall be inflicted in instalments, 

or except in the presenre of the Superintendent and Medical Officer or 
Medical Subordinate. 

(2) Whipping shall be inflicted with a light mtan not less than half an 
inch in diameter on the buttocks, aud iu case of prisoners under the age of 
sixteen it shall be inflicted, in the way of school discipline, with a lighter 
ratan 

if or {!) Every Jailer or officer of a prison subordinate to him who> 

Saute- *" ° r shall be guilty of any violation of duty or wilful breach or neglect of any 
rule or regulation or lawful oulei mmle by competent authority, or xvlio 
shall withdraw from the duties of his office without permission, ov without 
having given previous notice in writing of lus intention for the period of 
two months, or who shall wilfully overriaj any leave granted to him, or 
who shall engage without authority in any employment othei than lus 
prison-duty, or who shall be guilty of cowardice, shall he liable, on 
< onviction before a Magistrate, to fine not exceeding two hundred rupee-, 
or to imprisonment for a period not exceeding three months, or to both. 

( 2 ) Xo person shall under this section be punished twice for the same- 
offence. 


CHAPTER XII. 

Miscu.t,waotJ3. 

Exit annual 55. ^ pri-oner, when l*eing taken to oi from any pii-on in wliiih lie 

"ntSf’and may he lawfully confined, or whenever ho is working outside or i* other- 

* Thrai wonts were Inserted by ®. 2 11 ) of the Pri-ons (Amendment) Act, KUO (IS 
of ltUO). 

* Till » proviso w*»9 substituted bj ». 2 (2), itui. 
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wise beyond the limits of any such prison in or undei the lawful custody employment 
•or control of a pi i son-officer helonp»<* to Mich prison, shall be deemed to °* prisoners, 
be in prison and shall he sublet t to all the same incidents as if lie were 
•actually in prison 

58. IVhenevei tlie Supeimtendent lonsiileis it neiessnrt (with lefer- Confinement 
■ence eitliei to the state of the prison 01 the cliaiactei of the prisoneis) for ,n,rotu - 
the safe custody of am pii-niiei- that the\ should be confined in irons, he 
mav, subject to Mich lilies and instructions as may he laid down by the 
Inspector General with the sanction of the Tjotal Government, so confine 
them. 

57. (J) Prisoners under sentence of tiaiU'poitntion nwiv, suh|ett to any 

mle- made under section GO. he confined m fetters foi the first three »hhIm sen- 
months after admission to prison tramnorta. 

( 2 ) Should the Supeimtendent ion side* it necessary, eitliei foi the ,^ 0 |rons 
safe custody of the piwmei lnniselt m fin .tin otliei reason, that fetters 
should he retained on any such piisonei foi moie than thiee months, he 
nil all apply to the Inspectoi General for sanction to their retention for the 
peiiod for which he consideis their retention necessary, and the Inspectoi 
General may sanction such retention accordingly 

58. No prisoner shall he put in nous oi under tnec hnmc .cl ie-ti.unt In I’n^own^not 
the Jailer of his own authority. except m case of urgent necessity, m tl> 

winch case notice theieof shall be foitbuith civcn lo the Suneiintcnclent «-*cept under 

necessity. 

’59. The Governor General in Council may for anv p.ut of llutish Power to 
India, and each Local Government with the pievious sanction of the rul '*' 
Governor General in Council may for the territories under its administra- 
tion, make iules consistent with this Act — 


(7) defining the iuts which shall coiistitnfe pri'on-ofTenc es; 

( 2 ) deteiniining the clas-ific aticm of prison-ofTem c>s into serious and 
minor offences; 


(•I) {Ring the punishments admissible under this Ac t whi< h ehall be 
aw ardahle for tommi«sion of prison-offences ( ,r ihis-es there- 
of; 


declarin'.' the ummoUi.c-s in which nets constituting Icotlt a 
If CO. prison-offence and an offence under the Indian Tenal Code 

mav or may not lie dealt w ith as a prison-oftenc ** ; 

(■>) for the award of in.uU nml the shortcuin{r of sentence-; 


' For rules t>\ tlie C 
K A O . Yol. Ill ji e 
to at flutes and Orders. 


r Genera! in CYicnril under tt i* 
nil's t>s different fxcal Gore rats 


K-rti 


t'e Gecl. 

difer*-"} 



Poirer of 

Local. 

GoYemmeat 

to Male 
mV®. 
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(5) regulating the use of arm* against any prisoner or body of 
prisoners in the case of an outbreak or attempt to escape; 

(?) defining the circumstances and regulating the conditions under 
■which prisoners in danger of death may be released; 

($) regulating the transfer from one part of British India to an- 
other of prisoners whose term of transportation or imprison- 
ment is about to expire; and, 

(5) generally, for carrying into effect the purposes of this Act. 

‘60. The Local Government may, subject to the control of the Gover- 
nor General in Council, make rules consistent with this Act — 

(a) for the classification of prisons, and description and construc- 
tion of wards, cells and other places of detention; 

(6) for the regulation by numbers, length or character of sentences, 

or otherwise, of the prisoners to be confined in each class of 
prisons; 

(c) for the government of prisons and for the appointment, guid- 

ance, control, punishment and dismissal of all officers 
appointed under this Act ; 

(d) as to the food, bedding and clothing of criminal prisoners and 

of civil prisoners maintained otherwise than at their own 
costs ; 

(e) for the employment, instruction and control of convicts within 

or without prisons; 

{/) for defining articles the introduction or removal of which into 
or out of prisons without due authority is prohibited ; 

(p) for classifying and prescribing the forms of labour and regu- 
lating the periods of rest from labour; 

(h) for regulating the disposal of the proceeds of the employment 

of prisoner; 

(i) for regulating the confinement in fetters of prisoners sentenced 

to transportation ; 

(j) for the classification and the separation of prisoners; 

(i) for regulating the confinement of convicted criminal prisoners 
under section 28; 

(l) for the preparation and maintenance of history-tickets; 

(m) for the selection and appointment of prisoners as officers of 

prisons; 

(n) for rewards for good conduct ; 


For rules made under this section, ste different local Rules and Orders. 



X of 1882. 


1894: ActlX.J Prison*. 291 

(Chapter XU • — -Miscellaneous. The Schedule.) 

(o) for regulating the transfer of prisoners whose term of trans- 

portation or imprisonment is about to expire ; 

(p) for the treatment, transfer and disposal of criminal lunatics or 

recovered criminal lunatics confined in prisons ; 

(3) for regulating the transmission of appeals and petitions from 
prisoners and their communications with their friends ; 

(r) for the appointment and guidance of visitors of prisons ; 

(a) for extending any or all of the provisions of this Act and of the 
rules thereunder to subsidiary jails or special places of con- 
finement appointed under section 541 of the 1 Code of Crimi- 
nal Procedure, 1882, and to the officers employed, and the 
prisoners confined, therein; and, 

(t) generally, in regard to the admission, custody, employment, 
dieting, treatment and release of prisoners, and for other 
purposes consistent with this Act 

61. Copies of rules, under sections 59 and 60 so far as they affect the Exhibition o! 
government of prisons, shall be exhibited, both in English and in the ££!«** °* 
Vernacular, in some place to which all persons employed within a prison 

have access. 

62. All or any of the powers^ and duties conferred and imposed by Exercise of 
this Act on a Superintendent or Medical Officer may in his absence be 
exercised and performed by such other officer as the Local Government dent end 
may appoint in this behalf either by name or by his official designation, officer 1 

THE SCITEDTJLE. ' 

Enactments repealed. 

(See section 2.) 


Title or short title 


1558 VIII , 
1*70 XXVI . 


Acts of the Governor Genera/ tn Council . 

An Art for the Vetter control of 1 *-1 tench n t** no* 1 <ko rer 
the jwt« within tfc» Fre*i J- s-t <.» j 
ltomlwv I 

Pn«M Art, 1*70 . . . . i math At n->t Veen 


1 Stt note tha Coda of Criminal Proeadnra, 1S3S {Act 5 of l?OS). 

* For notification empowering certain outers in Burma to perform the duties cf 
Superintendent cf a i»«l during bis *b*eeee, tte Bcr. Gixette, l^O?, Ft. I, p. 151. 
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(2) It shall come into force on such dote 1 as the Governor General in 
Council may, by notification in the Gazette of India, fir in that behalf. 

Amendment 2, 2 * 4 * * * * 1 

ol enaet- 

.ments (2) The enactments specified in the second schedule nre hereby modi* 

fied to the extent and in the manner mentioned in the third column 
thereof. 


THE FIRST SCHEDULE. 
Enactment repealed. 
{Rep., Act 1 of 1903.) 


THE SECOND SCHEDULE. 


Enactments amended. 


Number and. year. 

Title or subject. 

Amendments. 

1 

2 

3 

Act of the Governor General in Council. 

i # # * 

1 # # * 

i * * * • 

Regulations of the Madras Code. 

* • • • 

* 

• * • - • 

• VIII of 1817 . 

Sepoy Xalgnrarri . , 

In the title, for on the military estab- 
lishment of the Presidency of Fort 
St. George read in the Madras Cow- 
mmd. 

In section 0, civile fret, fur on the 
Military e»tabli»hment under the 
Presidency of Fort St. George read 
in the Madras Command. 


1 The 1st April, 1695, sec Notification No 1019, dated 2nd November. 1694, Genl. 
R and 0., Vol. III. 

* Rnb-eection (1) was repealed by Act 1 ol laCO. 

• The entry relating to Act 11 of 1877 was repealed by tlie Indian Lunacy Act, 
1912 74 of 1012). 

4 Tho entry relating to Regulation 7 of 1608 was replied by s. 8 of the Special 
Laws Itonoal Act, 1022 (4 of 1022). r 

'Wad. Code. 
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ACT No. Ior 1895. 1 


[4th January , 1595.] 

An Act to amend the Presidency Small Cause Courts 
Act, 1882 

Wheheas it is expedient to amend the Presidency Small Cause Courts 
XV of 1882. Act, 1882; It is hereby enacted as follows: — 


1. (J) This Act may be called the Presidency Small Cause Courts Title and 
Act, 1895; and c m °““ enc< 

(2) It shall come into force on the first day of April, 1895. 


XV of . 1882 . 2. In section 6 of the Presidency Small Cause Courts Act, 1882, Amendment 

hereinafter referxed to a “ the said Act," after the words 11 Code of Civil Act XV, * 
Procedure " the following shall he added, namely: — 1582 

11 and to be a Court subordinate to the High Court within the meaning 
xv m o£ of section 6 of the Legal Practitioners Act, 1879 " 

1879. 

3. ( 1 ) For the proviso to the first paragraph of section 7 of the said Ammdment 
Act the fallowing shall he substituted, namely : — Act XV, 

1832. 

"Provided that no person shall he appointed to he a Judge of such 
Court, or he authorized to exercise the powers of a Judge of such Court, 
unless he is — 


(a) an advocate of a High Court of Judicature established under 
24 & 25 Viet., the 2 Indinn High Courts Act, 1861, or 

(ft) a vakil or attorney of any such High Court, or 
(c) a Judge of a Court of Civil Judicature of not less than five 
years’ standing: 


and that not less than one~third of the persons so appointed, include 
• ing the Chief Judge, shall be advocates of one of the said High Courts.”" 


4. [ZfWerli’on of new section after section 8, Act AP, 1552.] Rep . 
by the Repealing and Amending Act, 1903 (/ of 1903). 


• v-- c*-* » - r 3 T ’ — ins, tte Gazette of India, 1893, Pt. V, p. 9; 

■ ■ *. ibid, 1894, Pt. V, p. 103 and for Proceed - 

■ . ■ ■ * . . >p. 4 and 76; ibid, 1S94, Pt. VI, pp. 2 and 

now been repealed by the Gorernment of 

* Subjection (2) was repealed by the Repealing and Amending Act, 1911 (16 
of 1914). 
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of'^nivy^icc. action i) of tlie said Act the following shall he substituted, 

tion for sot;- namely : — 
tion 0, Act 
XV, IRS’, 
and tempo- 
rary continu- 
ance of 
Misting 
procedure 
And practice 

Procedure “ 9. ( 1 ) The High Couit mnv from time to time, by lilies having the 

and practice . . , " " J 

Of hmati «>ree of Jaw,— • 

Can** Court pie-eiibe the pioceduie to he followed and the piactice to he 

observed hv the Small Cause Couit eithei in supersession 
. of or in addition to any piovisious which were prescribed 

with ii-spect to the piocediue or practice of the Small Cause 
Couit on oi he foie the thiity-first day of December, 1S94, 
in or umlei this Act or any other enactment foi the time 
being in foice, ami 

(It) cancel m vary auy such lule oi mles. 


Addition to 
reel ion It, 

Act XV, 

IPS* 


Addition to 
pettion IK. 
Ad XV. 
|K S 2. 


Add it [•■n to 
rectlim |K. 
Act XV, 


M llulca made umlei this section may piovide, among othci matteis, 
for the exercise by one or inoie of the Judges of the Small Cause Couit 
of any power* confened on the Small Cause Couit by this Act, or any 
other enactment for the time being in foice. 

“ (2) The law, and any lules and decimations made, oi purporting to 
be made, thcreundei, with lespect to piocedmo or practice, in force or 
treated as in force in the Small Cause Court on the thirty-first day of 
Decemhei, 1894, Khali be in foice, unless and until cancelled oi \mied 
by rules made by the High Cmnt under this section.” 

0. To section 14 of the said Act the following shall he added, name- 
ly:— 

** Explanation — Foi the (imposes of this section an application for 
possession under section 41 shall lx* deemed to In* a suit.” 

7. To section 18 of the said Act the following pioviso shall he added 
immediately before the first Explanation, namely: — 

** l*ioi ided that where the cause of notion has arisen wholly within 
the local limit* ufoiOMiid, and the Couit refuses to give leave for the 
institution of the suit, it shall record in writing its reasons for Mich 
refusal.” * ’ 

8. After set lion IS of the 'aid Art the following shall he added, 
namely: — 


ruiniifl u>»> 4 * ISA. The Small C.ni-e Court mnv allow a plaint ill at or Indore the 

*r*ia*t *s " Srst hiaring of a suit in whieh n joint and weia! liability is alleged on 
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XIV of 1832. 

XV of 1877. 


a cause ot action, arising either wholly or in part within the local limits fcndant 
of the jurisdiction of the Court, to abandon the suit as against any de- Jurisdiction, 
fendant who does not reside or carry on business or personally work for 
gam within such local limits, and to sue for a decree against such defend- 
ants only as do so reside, carry on business or personally work for gam.” 

9. To section 19 of the said Act the following shall he added, Addition to 

i _ section 10, 

namely:— Act XV, 

1832 


“ 19A. "Whenever the Court finds that for want of jurisdiction it Return ot 
cannot finally determine the question at issue m the suit, it may at any pljmt 
stage of the proceedings return the plaint to he presented to a Court 
having jurisdiction to determine the question. When the Court so re- 
turns a plaint, it shall comply with the proMsions of the second paia- 
graph of section 57 of the ‘Code of Civil Procedure and make such order 
with lespect to costs as it may think just, and the Court shall for the 
purposes of the *Indian Limitation Act, 1877, he deemed to have been 
unable to entertain the suit bj leason of defect of jurisdiction When 
a plaint so returned is afterwards presented to a High Court, credit shall 
be given to the plaintiff for the amount of the court-fee paid in the 
Small Cause Court in respect of the plaint in the levy of any fees which 
according to the practice of the High Court are credited to the Govern- 
ment.” 


10. In section 21 ot the said Act, after the woiils “ or value thereof ” of 
the words “ and all suits wbeieof the amount or value of the subject- Act XV, ' * 

18 S 2 . 


matter exceeds one thousand rupees ” shall he inserted. 

11. In section 22 of the said Act, for the words “ two thousand ’ 
words " one thousand ” shall he substituted. 


the Amendment 
of section 3», 
Act XV. 
18S2. 


12. f. Repeal of Act XV, 1SS2, section 23, and second schedule.'] Pep. 
by the Repealing and Amending Act, 1914 (70 of 1914). 


13. For Chapter VI of the said Act the following shall be substituted Subrtitatun 
. i cf new Chip, 

namely:— ter for Chip. 


“ CHAPTER VI. 

“ Xi.\\ Twits and Appeals. 

., ” ;17. Save as otherwise provided by this Chapter or by any other C«nent Sat u 

enactment for the time being m force, every decree and order of the 

Small Cause Court in a suit shall he final and conclusive. SmiUC»c*- C * 

— • - — — Cooit. 

* S<f now rule 10, Order VII, in the first schedule to the Civil Procedure Code, * 

1003 (Act 5 of 1D0?) 

1 Vee now Act 0 of IDO 5 • ' 
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“ 88. "\Vheie ft suit has been contested, the Small Cause Court may. 
on t he application of either party, made within eight days fioni the date 
of the decree 01 otcIct in the suit (not being a decree pos-ed under section 
>22 of the 'Code of Civil Procedure), older a new trial to he held, 01 XI\ 
alter, set aside 01 iever«c the decree or order, upon such terms as it thinks 
tewoimhle. ami may, m the meantime, stay the proceedings. 

“ L i phmalittn. — lheiy suit shall he’ deemed to be contested in which 
the deeicr is made otherwise tlinn by consent of 01 in default of appear- 
ance by the defendant 


Removal of 
certain can**'* 
into Hid. 
Court 


“ 3!> t?) In anj suit instituted in a Small Cause Court in which the 
amount ni value of the subject-matter exceeds the sum of one thousand 
lupecs I he defendant or any one of the defendants may, before the day 
fixed by the summons for the appeal ancc of the defendant or within eight 
days after the service of the summons on him, whichever period shall 
last expire, apply n parte on an affidavit setting foith the facts on which 
he relies for his defence to a Judge of the High Court for an order re- 
moving the cause into the High Court. 

“ IS) Fnlpss the Judge is of opinion that the application has been 
made solely tor the put pose of delay, the applicant shall he entitled to 
such order as of light, hut it shall he lawful for the Judge, if lie shall 
think fit. in and by such order to require the applicant to give security 
to a lensonalile amount to lie specified in the order for the payment of 
any costs which may become payable by him to the plaintiff in respect 
of the said suit, and such Judge may also, if he shall think fit, declare 
that the removal directed by such order .shall he conditional upon the 
completion of such security within a reasonable time to he prescribed in 
the order 

“ f.3) If the applicant fail or neglect to complete the required security 
iif onj) within the pu scribed time (if any), the said order shall he dis- 
charged and the s uit shall pmcred in the Small Cause Couit as if such 
«nler had never been made. 


Rut** wuL 
r-»p'vl V> 

«« W rrmOTc-1 
tavlrt tl.o 
1st l fo-rr" "5 

r'ftiO'y 


" (■/) If the plaintiff in nnv c.t*n which lias Ikvii removed undet this- 
section into the High Court lias abandoned a portion of his claim in ruder 
1-3 be able to bring the suit within the jurisdiction of a Small {’au*c Cutiit. 
ho shall he permitted to min* the portion of hi- claim *>o abandoned. 

" -10. (/) AVhen ft suit hns been removed into tin* High Point under 
the lost foregoing section, it shall be beard and di-post d of by such Court 
in the evtni-e of its original jurisdiction, and ihe saiil Court «liall have 
all the same powers and jurisdiction in re-put iheiuif as if it had been 
originally instituted in Midi Court. 


t i f *oa 
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“ (2) In every suit so lemoved aa afoiesaul the affidavit filed under 
section 39, sub-section (1), shall be ticated as a written statement of the 
XIV oi 18e2. defendant teudered under section 110 of the , C«nle of Ol'il Piorednie 
unless the Couit shall otherwise order. 

“ (3) In every suit so lemoved as afoiesaid nedit shall hi* given to 
the plaintiff for the amount of the court-fee paid in the Small Cause 
Court in respect of the plaint in the levy of any fees which according to 
the practice of the High Court aie payable to llie Government.” 


ACT No. Ill or 1895. 3 

[Stfi. Feb ruaiy, ISO 5 ] 

An Act to amend the Indian Penal Code, a * * * . 

XLVoflSCO. WiiEiiEts it is expedient to amend the Indian Penal Code, 3 * * * ; 

It is hereby enacted as follows: — 


XLV of lsr- 0 . 1. For section 182 of the Indian Penal Code the following shall be 
substituted, namely: — 

“ 182. "Whoever gives to any public servant any information which 
he .knows oi believes to he false, intending thereby to cause or knowing 
it to bo likely that he will tlieieby cau«e, such public servant — 

(a) to do or omit anything which such public servant ought not to 
do or omit if the true stnto of facts respecting which such 
information is given were known by him, or 

1 See non rule I, Order VIII, in the first schedule to Act 5 nt 1903. 

J Short title, “ The Indian Criminal Law Amendment Act, 1995.” Sec the 
Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons, acc Garette of Tndi.i, l^Ol, Pt. V, p. 95; 
for Report of the Select Committee, see ibid, 1895, Tt. V p 19 and for Proceed- 
ings in Council, set ibid, 1894, Pt VI, p, 151, ibid, 1995, Pt. VI, pp. .17 and 11G 
to 124 

This Art is in forco in Upper Rnrmn (except the Shin States) in so far as it 
amends Act 45 of 18G0. That Act ns amended to date was declired in force there 
by s 4 and the First Schedule to the Burma Laws Act, 1993 <H of 1 = Bnr. Code. 


Substitution 
of now sec- 
tion for see- 
tion 18.’. Aot 
XLV, 18CO. 
lolso inform 
ation with 
mtcnt_to 
canto pufclio 
Bcryaal to 
use tia law- 
ful power to 
the injury cf 
•no* hff 


< 

Duirs) See Gazette ol India, 189G. l»t. I, p. 30*2. 

* The words nnd figures " Act VI of 1SG4 and tho Indian Post-office Act, 1?C0 ” 
in the title and preamble wvro repealed by the Repealing and Amending Act, 1914 
(10 of 191 1). _ 

* Tho heading " Indinn Pennl Code ” Has repealed! bv the Repealing and Aiaerd- 
mg Act, 1914 (10 of 1914). 
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(6) xo use ihe lawful power of such public servant to the injury; 
or annoyance of any person, 

shall he punished with imprisonment of either desciiption for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 


“ /Iltufraftons. 

" (a) .1 informs n Magistrate that Z, a police officer subordinate to such Magis- 
trate, has been guilty of neglect of duty or misconduct, knowing 6Uch information 
to bo false, and knowing it to be likely that the information will cause the Magis- 
trate to dismiss Z. 4 has committed the offence defined in this section. 

“ (b) A falsely informs n public servant that Z has contraband salt in a 6ocret 
place, knowing such information to bo false, and knowing that it is likely that the 
- consequence of tho information will be a search of Z'e premises, attended uitb 

annoynneo to Z. A has committed the offenco defined in this section. 

“ (c) A falsely informs a policeman that he has been assaulted and robbed in 
•I'lVUr-i-i - | ».r . , if" • * r village. He does not mention tho name of any 
l ■ ■ • «•*<! rt knows it to be likely that in consequence of this 

1 " il ■ ■'* V ‘ * enquiries and institute searches in the village to 

lue autioyiuiee of me villagers or somo of them. A has committed an offence under 
this section.” 

MvUonto° f 2. To Chapter XII of the -mid Code the following shall be added, 
Chapter XIII naraelv : — 

Act XLV, 

1860, 

Prohibition ,f 2G3A. ( 1 ) Whoever— 
of fictitious 

‘tamp* makes, knowingly utters, deals in or sells any fictitious stamp, 

or ‘knowingly uses for any postal purpose any fictitious 
stamp, or 

( b ) has in bis possession, without lawful excuse, any fictitious 
stamp, or 

(o) makes or, without lawful excuse, has in liis possession any die, 
plate, instrument or materials for making any fictitious 
stamp. 

shall he punished with fine which may extend to two hundred rupees 
" {2) Any such stamp, die, plate, instrument or materials in the 
possession of any person for making any fictitious stamp may be seized 
and shall be forfeited. 

“ (3) In this section ‘ fictitious stamp ’ means any stamp falsely pur* 
porting to be issued by Government for the purpose of denoting a rate of 
postage, or any facsimile ot imitation or representation, whether on 
paper or otlverwise, of any stamp issued by Government for that purpose. 

<e («f) In this section and also in sections 255 to 203, both inclusive, 
the word * Government,’ when used in connection with, or in reference 
to, any stamp issued for the purpose of denoting a rate of postage, shall, 
notwithstanding anything in section 17, be deemed to include the person 
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■m 

or persons authorised by law to administer executive government in any 
part of India, and also in any part of Her Majesty's dominions or in any 
foreign country.” 

3. For section 294 of the said Code the following shall be substituted. Substitution 

° of new section 

namely : — for section 

J*M,AcfcXU\ 

18C0. 

** 294 Whoever, to the annoyance of others. Obscene sets 

J »ni soup*. 

(a) does any obscene act in any public place, or 

(b) sings, lecites or utteis any obscene song, ballad or words, in 

or near any public place, 

shall be punished with imprisonment of eithei description for a teim v 

which may extend to three months, or with fine or with both.” 

4. After section 477 of the said Code the following -hall be added, MUmonol 

_ . .'W »cet on 

nameiy: liter sect m 

477, Act 
XI.V, 18' 0 

“ 477 A. Whoevei, being a clerk, officer or servant, or employed or S> C com!rtB* 
acting in the capacity of a clerk, officer or servant, wilfully, and with 
intent to defraud, destroys, alters, mutilates or falsifies any book, paper, 
writing, valuable security or account which belongs to oi if. in the posses- 
sion of his employer, or has been leoeived hv him for or on behalf of his 
employer, or wilfully, and xvith intent to defiaud, makes or abets the 
making of any false entry m, or omits, or alters or abets the omission or 
alteration of any matenal paiticular from or in, any such book, paper, 
writing, valuable security or account, shall be punished with imprison- 
ment of either description for a term which may extend to seven years 
or with fine, or with both. 

“ Explanation . — It shall be sufficient in any charge under this section 
to allege a general intent to defraud without naming any particular per- 
son intended to be defrauded or specifying any particular sum of money 
intended to be the subject of the fiaud, or any particular day on which 
tlie offence was committed.” . 

5. [Sidisfitnlioft of nexe sections for sections 2, C and 4, Act F7, 

JS64.] Hep. by the Whipping Act , 1909 {4 of 1909). 

6. [Addition of Explanation to section .5, .4 of T’7 of 7W/."j Rep by 
the Whipping Act, 1900 (5 of 1900), s. 4. 

7. [Addition of itcie section after section 01, .lcf ,\71’ of 7\W.] Rrp 
by the Indian Post Office Act, 1S9S ( 6 of IS^S). 
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ACT No. VIII of 1895. 1 

[lat March , 1895.~\ 

An Act to amend Act V of 1861 (an Act for the Regulation 
nf Police). 

WnmiEAS it is expedient to amend Act V of 1861 (an Act for the Re- 
gulation of Police)’, It is hereby enacted as follows: — 


Addition to 
interpre- 
tation-clause, 
section 1, 

Aot V, 1861. 


I. In section 1 of the said Act the following shall be inserted between 
the interpretations of the words “ general police-district ” and the word 
“ property,” namely: — 

“The words ‘District Superintendent’ and ‘District Superin- 
tendent ot Police ’ shall include any Assistant District Superintendent 
ot other person appointed by general or special older of the Local Gov- 
ernment to perform all or any of the duties of a District Superintendent 
of Police under this Act in any district.” 


Amendment 2. In section 7 of the said Act, in lieu of the woids beginning ” or 
auy police-officer ” down to the end of the section, the following 
respecting shall he substituted, uamely : — 

minor punish- 

D "' nte “ or may award auy one or more of the following punishments to any 

police-officer who shall discharge his duty in a careless or negligent 
manner or who bj 1 - any act of his own shall render himself unfit for the 
discharge thereof, namely: — 

(a) fine to any amount not exceeding one month’s pay; 


1 Short title “ Tho Police Act (1861) Amendment Act, 1895," see the Indian 
Short Titles Act, 1897 (14 of 1897). 

ms. see Gazette of India, 1894, Pt. V. p. 166; 
> " ee tbid, 1895, Pt. V, p. 35, and for Proceed- 

■ ■ , p. 242; ibid, 1895, Pt. VI, pp. 71, 140 and 

This Act k in force in XJppor Burma (except the Shan States) as being part 


Ss. 15. 15 A, 16, 30, 30 A, 31 and 32 of tho principal Act as amended by this Act, 
have been extended by notification under s 5 of the Scheduled Districts Act, 1874 
(14 of 1874), to the Scheduled Districts m Ganjam and Vizagapataip, see Gazette 
of India, 1893, Pt I, p. 872 , , , . 

. — • • • .. * * - ' 1, 3, 15, and 16, Ins in like maimer been 

. ■, 1895. Pt II, p. 1127. 

in the Sonthal Parganas by the Sonthal 
IS72), s 3, as amended by the Sonthal 
■ 1 of 1899), b. 3, B. «fc 0. Code, Vol I. 

aluchistan ns tho principal Act 6 of 1861 
has been declared in force there by Hegnhtion 2 of 1913, Bal. Code. 
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(b) confinement to quaiteis lor a teim not exttedmg htteeu days, 
with or without punishment-drill, cstra guard, fatigue or 
othei cfuty; 

(s) deprivation of good-conduct pay , 

(i d ) removal from any office of distinction 01 special emolument.” 


3. For the second paiagiaph of section 8 of the said Act, beginning Amendment 
with the words “ Such certificate shall cease to have effect ” and ending 
with the words “ officer empowered to leeeive the same,” the following respecting 
shall be substituted, namely — 

“ Such certificate shall cease to have effect whenever the person named Bl0n 
in it ceases for any reason to be a police-officer, and, on his ceasing to be 
such an officer shall be foitliwitli surrendered by him to any officer 
empowered to receive the Fame. 

“ A police-officer shall not by reason of being suspended from office 
cease to be a police-officer. During the terra of such suspension the 
powers, functions and piivileges vested in him as a police-officer shall be 
in abeyance, but he shall continue subject to the same responsibilities 
discipline and penalties and to the same authorities a« if he had not been 
suspended.” 


4. For section 15*of the said Act the follow mg -hall be substituted, sutiatitution 

mmelv • of new see- 

namely . t ,on for tac- 

tion 15, Ac* 

“ 15. (I) It shall be lawful for the laical Government, b\ piocl&ma- Q uaitcr mg 
tion to he notified in the official Gazette, and iu such other manner as the of wMiUoimJ 
Local Government shall direct. to declare that any area subject to its w ‘ 

authority has been found to be in a disturbed or dangerous state, or that, 
from the conduct of the inhabitants of such area oi of any class or section 


oi them, A is expedient to increase the nurnWi oi police. 

“ (2) It shall thereupon he lawful for the Inspector -General of Police, 
or other officei authorized hv the Local Government in this behalf, with 
the sanction of the Local Government, to employ any police-force in addi- 
tion to the ordinary fixed complement to be quartered in the area specified 
in such proclamation as aforesaid. 


“ (J) Subject to the provisions of sub-section (J) of this section, the 
cost of such additional police-force shall be borne by the inhabitants of 
6uch area described in the proclamation. 

** (•/) The Magistrate of the district, after -mb enquiry a- lie max 
deem necessary, shall apportion -noli <«wt among the inhabitant- who are 
a« aforesaid liable to bear the «anie and who shall not have been exempt- 
ed under the next -uceeding sub-section. Such apportionment shall L- 



Adhtioo of 
now section i 
after section 
10, Act V, 
1851 .. 
Awarding 
compeimtio, 
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made according to the Magistrate’s judgmeut of the respective means 
within such area of such inhabitant^ 

" (5) It shall be lawful for the Local Government, by order, to 
exempt any persons 0 T class or section of such inhabitants from liability 
to hear any portion of such cost. 

“ (6*) Every proclamation issued under sub-section (I) of this section 
shall state the period for which it is to remain in force, but it may be 
withdrawn at any time or continued from time to time for a further 
period or periods as the Local Government may, in each case, think fit to 
direct. 

“ Explanation . — Eor the pui poses of this section, * inhabitants ’ shall 
include persons who themselves or by their agents or servants occupy or 
hold land or other immoveable property within such»area, and landlouls 
who themselves or by their agents or servants collect rents direct from 
raiyats or occupiers in such area, notwithstanding that they do not 
actually reside therein ” 

5. After section 15 of the said Act the following shall be inserted, 
namely: — 

“ 15A. (I) If, in any area in regard to which any proclamation 
1 notified under the last preceding section is in force, death or grievous 
hurt or loss of, or damage to, pioperty has been caused by or has ensued 
from the misconduct of the inhabitants of such area or any class or section 
of them, it shall be lawful for any person, being an inhabitant of Buch 
area, who claims to have suffered injury from such misconduct, to make, 
within one month from the date of the injury or such shorter period as 
may be prescribed, an application for compensation to the Magistrate of 
the district or of the sub-division of a district within which such area is 
situated. 

“ (2) It shall thereupon be lawful for the Magistrate of the district, 
with the sanction of the Local Government, after such enquiry as he may 
deem necessary, and whether any additional police-force has or has not 
been quartered in such area under the last preceding section, to — 

(o) declare the persons to whom injury has been caused by or has 
ensued from such misconduct; 

(6) fix the amount of compensation to be paid to such persons and 
the manner in which it is to be distributed among them; 
nnd 

(c) assess the proportion in which the same shall be paid by the 
inhabitants of such area other than the applicant who shall 
not have been exempted from liability to pay under the next 
succeeding sub-section : 
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n Provided that the Magistrate shall not make any declaration or 
assessment under this sub-section unless he is of opinion that such, injury 
as aforesaid has arisen from a riot or unlawful assembly •within such area, 
and that the person who suffered the injury was himself free from blame 
in respect of the occurrences which led to such injury. 

“ (3) It shall he lawful for the Local Government, hy order, to 
exempt any peisons or class or section of such inhabitants from liability 
to pay any portion of such compensation. 

“ {4) Every declaration or assessment made or order passed by the 
Magistrate of the district under sub-section (2) shall be subject to revision 
by the Commissioner of the Division oi the Local Government, but save 
as aforesaid shall be final. 

" (d) 2so civil suit shall be maintainable in respect of any injury for 
which compensation has been awarded under this section. 

“ ((?) Explanation . — In this section the word * inhabitants ' shall 
bave the same meaning as in the last preceding -section ” 


,r 1C. (I) All moneys payable under sections 13, 14, 15 and 15A shall Recovery of 
be recoverable by the Magistrate of the district in the manner provided 
by sections 386 and 3S7 of the 'Code of Criminal Pioceduie, 1882, loi 
the recovery of fines, or by suit in any competent Couit 15A,aml 

it qposa] of 

“ (2) All moneys paid or recovered undei sections 13, 14 and 15 shall uae when 
be credited to a tund to be called * The Geneial Police Fund,’ and shall ’vo 0 ™*' 1 
be applied to the maintenance of tbe police-force under such orders as 
the Local Government shall pass 

” (J) All moneva paid or lecoveied under section 15A shall be paid 
by the Magi*tiate of the distmt to the pel -on- to whom and m the pro- 
portions in which the same are payable under that section.” 

7. To section 20 of the ^aid Act the following shall l>e added, Addit on to 
namely ■■ 

“ (2) The provisions of section 525 of tbe ’Code of Criminal Proce- 
dure, 1SS2, shall he applicable to property referred to in this section.” 

8. For section 27 of the -aid Act the following shall le -ubstituted, ?uWi*otico 
namely:— 


“ 27. (/j If no pei-on shall within the period allowed claim such pro- C«- , v*i.en 
petty, or the proceeds thereof, if -old. it may, if not already sold under t 

■ — . — . __ ipT**!-. 

1 S<e now the Code of Criminal Procedure, 1593 (Act 5 of 1S9S). 
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sub-section (2) of the last preceding section, be sold under the orders of 
the Magistrate of the district. 

“ (2) The sale-proceeds of property sold under the preceding sub- 
section and the proceeds of property sold under section 2G to which no 
claim has been established shall be at the dispo-al of Government.” 

9. Tn section 29 of the said Act, after the words ** for the period of 
two months” the following shall be added, namely: — 

11 or who, being absent on leave, shall fail, without reasonable cause, 
to report himself for duty on the expiration of such leave.” 

10. For section 30 of the said Act the following “ball he substituted, 
namely:— 

“ 30. (2) The District Superintendent or Assistant District Super- 
intendent of Police may, as occasion requires, direct the conduct of all 
assemblies and processions on the public roads, or in the public streets 
or thoioughfares, and prescribe the routes by which, and the times at 
which, such processions may pass. 

“ (2) He may also, on being satisfied that it is intended by any 
persons cr class of persons to convene or collect an assembly in any such 
road, street or thoroughfare, or to form a procession which would, in the 
Judgment of the Magistrate of the district or of the sub-division of a 
district, if uncontrolled, be likely to cause a breach of the peace, require 
by general or special notice that the persons convening or collecting such 
assembly or directing or promoting such procession shall apply for a 
license. 

“ (.3) On such application being made he may issue a license specify- 
ing the names of the licensees and defining the conditions on which alone 
such assembly or such procession is to he permitted to take place and 
otherwise giving effect to this section : Provided that no fee shall he 
charged on the application for, or grant of, any such license. 

” (4) He may also regulate the extent to which music may he used 
in the streets on the occasion of festivals and ceremonies.” 

11. After section 30 of the said Act the following section shall be 
inserted, namely : — 


“ 30 A. (2) Any Magistrate or District Superintendent of Police or 
Assistant District Superintendent of Police or Inspector of Police or any 
police-oliicer in charge of a station may stop any procession which violates 
the conditions of a license granted under the last foregoing section, and 
may order it or any assembly which violates any such conditions as afore- 
said to disperse. 
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“ (2) Any procession or assembly which neglects or lefuses to obey 
anv order given under the last preceding sub-section shall be deemed to 
be an unlawful assembly.” 

12. In section 32 of the said Act, for the word “ two.” wlieie it first 

occurs, the word “ three,” and in section 33 of the said Act. tor the woul an d 33 , Act 
“ three,” the word 11 four,” shall be respectively substituted V, isrv 

13. In section 34 of the said Act, after the word* “ 01 in anv ” the -in'inrimtat 

, .01 section o* 

words •' open place or ” shall he insetted, and foi the expression ' lesi- ActV, lWi 
dents and passengers ” the expression “ resident* 01 pa^enger-- ** «hall 
be substituted 


14. For sections 37. 38, 39 and 40 of the said Act the following sec- t>utentution 
tion shall be substituted, namely — uoniorseo. 

tions 37, 38, 
39 and 40, 
Act V, 1801. 

“ 37 The provisions of sections 64 to 70. both inclusiie, of the j 

XLV of 1800 Indian Penal Code, and of sections 38G to 389, both in<lu«ive. of the fmea impow'; 
XoU882. Jpode of Ciimmal Proredmc, 1882. with Tespect to fineSi shall apply to 
penalties and fines impn«ed under tins Act on conviction before a 
Magistiate : 

Provided that, notwithstanding anything contained in section 65 of 
the first-mentioned Code, any person sentenced to fine under section 34 
of thi9 Act may be imprisoned in default of payment of such fine for anv 
period not exceeding eight davs ” 

15. For section 46 of the said Act the following shall he substituted, Substitution 

n of new «eo- 

namely • — tion tor ecs- 

tion 4b, Act 
V. 18(51. 


" 46. (7) This Act shall not by its own operation take eftect in any ^op» of Act, 
piesidency, pi evince or place. But the Governor General in Council, 
by an order to be published in the Gazette of India, may extend the whole 
or any part of this Act to any presidency, province or place, and the 
whole or such portion, of this Act as shall be specified in *ucli order shall 
thereupon take effect in such presidency, province or place. 

“ (2) "When the whole or any part of this Act shall have been so ex- 
tended, the Local Government may from time to time, by notification in 
the official Gazette, make rules consistent with this Act — 

(a) to regulate the procedure to be followed by Magistrates and 
Police-otlicer? in the discharge of any duty imposed upon 
them by or under this Act; 


’ Set non the Code of Criminal Frocednre, 1SP3 (Act 5 of 1S3 5 ! 
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{ b ) to prescribe tlie time, manner and conditions withiu and under 
which claims for compensation under section 15A me to be 
made, the particulars to be stated in such claims, the 
manner in which the same are to be verified, and the pro- 
ceedings (including local enquiries if necessary) which are 
to be taken consequent thereon; and, 

(c) generally, for giving effect to the provisions of this Act. 

“ («3) All rules made under this Act may from time to time be amend- 
ed, added to or cancelled by the Local Government." 

Sajiflgof 18. All Oldeis heretofore issued by the Governor General in Council 

'Hoer? here- - 

tofore umup .1 or the Local Government under section 46 of the said Act shall, as far as 
may he, be deemed to have heen issued under the new section substituted 

139>. for the same by the last foregoing section 


ACT No X of 1895. 1 


Title au<t 
jkW, 


[_7th March, 1895.'] 

An Act to provide for the payment by Railway Companies 
registered under the Indian Companies Act, .1882, of inter- 
est out of capital during construction. 

Wiieueas it is expedient to provide for the payment hy Railway 
Companies registered under the 2 Indian Companies Act, 1882, of interest VI of 
out of capital during construction; It is hereby enacted as follows: — 

1. (I) This Act may be called the Indian Railway Companies Act, 

1895. 

(2) It extends to the whole of British India; s * 


DiSnitoi* 2. In this Act, unless there is something repugnant in the subject or 
context, — J 

(I) “ railway ” means a railway as defined in section 3, clause (4), 

of the Indian Railways Act, 1890 : IX of 


1 For Statement of Objects and Reasons, see Gazette of India, 1893, Ft. V, 
p C" ' ' ~ " — •*"* T ’ 1 ,TT ~ ’ f '°, 213, and 217. 

’ ■ > Shan States) 

hy * 

by 


1882. 

were repeated 
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(2) “ the railway ” means the railway in relation to the construc- 
tion of winch inteiest out of capital is permitted to be 
paid ns hereinafter piovided and 

<3) 44 Railway Company ” means a Company registered under the 
Wai 1S32. ‘Indian Companies Act, 1882, and formed for the purpose 

of making and working, or making oi working, a railway 
in India, whether alone oi in conjunction with other pur- 
poses. 

3. A Railway Company may pay interest on its paid-up share capital Payment of 
out of capital, for the period, and subject to the conditions and restric- 0 f 
tions, in this section mentioned, and may charge the same to capital as 
part of the cost of construction of the railway — 

• V I) Such interest shall bo paid only for such period as shall be 
determined by the Go\ernoi General m Council; and such 
period shall in no case extend beyond the close of the half- 
year next after the half-year during which the railway shall 
he actually completed and opened for traffic 

(2) No such payment shall be made unless the same is authorised 

by the Company’s memorandum of association or by a 
special lesolution of the Company 

(3) No such payment, whether authorised by the Company’s 

memorandum of association or by special resolution as 
aforesaid, shall he made without the previous sanction of 
the Governor Geneiul m Council 

(4) The amount so paid out of capital by way of interest, in res- 

pect of any period, shall in no case exceed a sum which 
shall, together with the net earnings of the railway during 
such period, make up the rate of four per cent per annum. 

(5) No such payment of interest shall be made until such Railway 

Company bins satisfied 'the Governor Genera"! jn Council that 
two-thirds at least of its share capital, in respect whereof 
interest is to be so paid, has been actually issued and accept- 
ed, and is held by shareholders who, or whose representa- 
tives, are legally liable for tbe same. 

(<?) No such interest shall accrue in favour of any shareholder for 
any time during which any call on any of his shares is in 
arrear, 

(7) The payment of such interest shall not operate as a reduction o! 
the amount paid up on the shares in respect of which it is 
paid. 

' See now the consolidated Act 7 of VI 3 which repealed Act 6 of 15 s ’. 
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Crown Grants. [1895: Act XV. 

4. A lailway in course of coustructicm and intended to be made or 
worked by a Railway Company in addition to oi by va) of extension of 
any lailway owned or worked by such Company, shall be deemed to be- 
the railway of «u( It Company for tbe purposes oi this Act, and all the 
provisions of the last preceding section shall apply to such railway and 
to tbe share capital issued for the puipose of its construction. 

5. AYlien a Railway Company has power to pay inteiest under this 
Act, notice to that effect shall be given in every prospectus, advertise- 
ment or other document inviting subscriptions for shares therein, and in 
every certificate of such shares. 

6. AYhen any interest has been paid by a Railway Company under 
this Act, the annual or other accounts of such Company shall show the 
amount cn which, and the rate at which, interest has been so paid. 

7. If by any memorandum of association, articles of association or 
other document any power of borrowing money is conferred on a Rail- 
way Company, or on its Directors, with oi without the sanction of any 
meeting, and if such power of borrowing is limited to an amount bear- 
ing any proportion to tbe capital of such Company, the amount of 
capital applied or to be applied in payment of interest under this Act 
shall, for the purpose of ascertaining the extent of such power of borrow- 
ing, be deducted from tbe capital of such Company. 


ACT No. XV of 1895. 1 


110 Octohei, 1595.] 

An Act to explain the Transfer of Property Act, 1882 so fai- 
ns i elates to grants from the Crown, and to remove certain 
doubts as to the powers of the Crown in relation to such 
grants 

AYhuueas doubts have arisen as to the extent and operation of the 
Transfer of Property Act, 1882, and as to the power of the Crown to IV 
impose limitations and restrictions upon grants and other transfers of 
land made by it or under its authority, and it is expedient to remove 
Eu^h doubts, II ip hereby enacted as follows: — 

1. ( 1 ) This Act may be called tbe Ciown Grants Act, 1895. 

1 For 1 -* ♦»» Gazette of India, 1895, Pt V, p 169, 

and for ■ VI, pp. 323 anti 355. 

This • Burma (except the Shan States) by 

the Bn ■ Code ; in British Baluchistan by sec- 
tion 3 ■ lotion, 1913 (2 of 19131, t»e Bal Code. 
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(2) It extends to the whole of Biiti-di India; 

i- * * h * * * 

IV ot 1332. 2. Nothing in the Ti.m-fei ot Piopeiiy Act, 1882, contained shall Trailer of 

apply oi he deemed ever to have applied to any giant or other tiansfer^^^ 
of land or of any inteiest tlieiein heretofoie made or hereafter to heuoUoappIj 
made by or on behalf of Hei Majesty the Queen Empress, her hens or gran ” Wn 
successors, oi by or on belialt of the Secretary of State for India in 
Council to. oi in favour of, any person whomsoever, but every such 
grant and tiansiei shall be cou-tmed ami late effect as if the said Act 
had not been passed 

3. All piovisions re 3 tnctions, conditions and limitations over con- Crown gnum 
tamed in any such grant or transfer as afoiesaid shall he valid and take 
► Sect affording to then tenor, any rule of law statute or enactment of then tenor 
the Legislature to the fontiaiv notuitli-tandjus; 


\l T N‘> VI m 18% 5 

[27th February, ISM.] 

An Act to amend the Indian Penal Code 

XLV Of i 860 . NYheui V s - it is expedient tn amend the Indian Penal Pode It 
hereby enacted a* follow - — 

1, I) b*oi the semnd pai.lgiaph ot section 2% of t U e -aid i.ode tin substitution 

tollowuur shall lie -uWitute‘1 namely — ^ra^htof”* 

“ Queen’s mm is metal -tamped and issued l>\ the authoiity of the 
Queen, or by the authontj of the Government oi India, oi of the Gov- 2iOofCod; 

eminent oi any Piesidenei or of anv Government in the Queen’s 

dominions, in. older to he u-ed as money, and metal which has been so 
stamped and issued shall continue to he the Queen’s coin for the purposes 


The unrd “ nncl ” at the cud of sub-section (2), and sub-section <31 were re- 
pelled I ' " ' ’ (10 of 1014) 

1 8>>« idment Act, 1*PG,” ?*■« the Indian 

*?hort T 

For . Gazette of India, 1*93, Pt, V. «. 

157: for •• 1S?6, Pt. V, p 13-3 and for Pro- 
ceeding? ■ “0, and ibid, 153d, Pt. VI, pp 23 4 

and 103. ’ ** 

As being part of Act 45 of 1SC0, it is in force in Upper Burma (escept the Shan 
Ptntes), see the Burma Laws Act, 1S9^ (13 of 1K93), Bur. Code; for the same reason 
it is m force in British Baluchi-tan, see Bal. Code 

It is in force in. tracts tn the Chui IlitU to which the Chin IIilU Regulation, 
jgev ... 45 0 f jin), winch is included 


rganas, by the Ponthal Par- 
ftaum t-eiueiinuii m-guiaiiuii, «.» «u i «,«•, s. >, as atm nd.sl In th» flonthal 
l\argan.i-Jn,tit,. and T-»u- Regulation, 1*00 43 t> f , 3 n AO Code Vol 1 
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Inland Bonded Warehouses. [1896: Act VIII. 
( Inland Bonded Warehouses.') 

of this Chapter, notwithstanding that it may have ceased to be used as 
money,” 

(2) To the illustrations appended to the said section the following 
shall be added, namely : — 

“ (e) The ' Farukhabad rupee,’ which was formerly used as money 
under the authority of the Government of India, is Queen’s coin, although 
it is no longer so used.” 


ACT No. Till or 1896. 1 


[5th March, 1896. 

An Act to provide for the establishment of bonded warehouses 
at places other than customs-ports, and to afford facilities 
for the bonding of salt in such warehouses. 

Whereas it is expedient to provide for the establishment of bonded 
warehouses at places other than customs-ports, and to afford facilities for 
the bonding of salt in such warehouses; It is hereby enacted as follows ; — 

i. 1. (1) This Act may be called the Inland Bonded Warehouses Act, 

1896. 

{2) It shall be lead with, and taken as p^rt of, the Sea Customs Act, VIII c 
1878; 2 * 


2. Sections 5 to 7, both inclusive, of this Act shall extend only to 
such parts of British India ns the Governor General in Council may from 
time to time, by notification in the Gazette of India, s direct in this behalf. 


Inland Bonded Warehouse*. 


3. (/) The Inland Bonded Warehouses Act, 1887, is hereby lepealed. xxi< 
(2) The reference to that Act in section 3, clause (7), of the Cotton 
Duties Act, 189G, shall be read as if it weie made to this Act. II „i j 


104 and 114. , , . 

* The word “ and ’’ at the end of sub-section (2), and sub-section (5) were re- 
pealed by the- Repealing and Amending Act, 1914 (10 of 1914). 

* Ss. 6 to 7 have been extended to the territories administered by the Government 
of R-sngal, ste Gazette of India, 1897. Pt. I, p. 161. 


2. (/) In subjection (1) of section 4 of the Inland Bonded 
naa*v*fl 1Varebou«e* Act, 1S9G (hereinafter referred to 'as the said Actwiiot 

Aet), — 

(<i) the words “ with the previous sanction of the Local 
Government ” and the words “ with the like sanc- 
tion ” shall he omitted; and 
(6) the following proviso shall he added, namely: — 

“ Provided that, where a warehouse is to he wholly 
or partly in the charge of officers serving under 
n Local Government, it shall not he appointed 
or licensed as an inland bonded warehouse until 
the Local Government lias signified its assent 
to such, appointment or license.” 

(2) In sub-section. (2) of the same section, the following 
words shall he added at the end, namely: — 

“ and, if the owner so desires, ns if goods, in respect of 
which the procedure laid down in sections 90, 91 
and 92 of the sard Act has been complied with, were 
goods already warehoused at a warehousing port 
within the meaning of section 103 of the said Act.’ ’ 

3. In sections 5 and 7 of the said Act, for the words “ Local **»£«** 
Government” the words “Chief Customs-authority” shall ^Acrnii 
he substituted. 

* Price J anna or l\d.~\ 

ItOTPC— L-IS-15-IM-23— 9.000 . 


>r 


6. ft very bond executed in accordance with the provisions of the last Form of 
pieceding section shall be in the form hereto annexed, or, when such bon<L 
form is inapplicable or insufficient, in such other form as is from time to 
time pre^ciihed by the Chief Customs-authority.- 

Provided that the time allowed by such bond for the payment of the 
duty leviable on the salt included therein shall not exceed the time within 
which it may reasonably he expected that the whole of such salt shall have 
passed into consumption, and shall in no rase exceed six months : 

Provided, also, that the Chief Customs-authoritv mav at nnv time 
ie<piire the duty to he paid to the extent to which the” salt may have been 
delivered from tlie warehouse. 

IflI4> S ' lVStCti0n W *** rCI ’ t ' :a * i by th «^l*Mhn S nnd Amending Act, iVli (JO of 
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Inland Bonded Warehouses. [1898 : Act VIII. 
(Salt Time-Bonds. Form of Bond.) 

7. The i gewKGflsajmei it may 1 * * * * ' 1 make 

rules, 2 consistent with the piovisions of this Act, to legitlate — 

(2) the appointment or licensing of warehouses under section 5; 

(2) the inspection by Government officers of such warehouses; 

(3) the safe custody of salt in transit undei the piovisions of the 

said ‘'ection; 

(4) the lemoval of salt from a warehouse appointed or liceused 

under the said sectiou; 

(5) the natuie of the security to he leipiiied from a person execut- 

ing a bond in aceoidance with the piovisions of the said 
section and the time and place of payment of the sum re- 
coverable undei such bond; and 

(6‘) generally sucli otbei matteis as may be deemed necessary to 
secure the safety of the public revenue. 

8. Nothing in section 5 or section G shall prevent the lemoval of salt 
in any manner in which it may for the time being he lawfully xemoveahle 
under section 4. 


FORM OF BOND. 


(See section 6.) 

No 189 . 

“We, A. B., 

now of 
; and C. D.. 

, of the same plate, aie jointly and seveially hound to 
llei Majesty's Seeietaiy of State for India in Council in the sum of 
Government rupees to he paid to the said Secietary of 

State in Council for which payment ve jointly and severally hind our- 
selves and our legal repiesentatives 


(Date) 


(Signed) 

The above bounden . having applied to the officei in charge 

of the Custom-house at foi and obtained permission to lodge in 

a warehouse appointed or licensed under the Inland Bonded "Warehouses 
Act, I89G, and situated at , for 

a period of months, the following goods, that is to 

gay, maunds of salt imported hv sea fiom 

on hoard of the ship - and entered in the Custom- 
house boohs as No. of the Registei of goods imported hr sea ; 


* The tiortU “ with the previous sanction of the Governor Genornl in Council " 
were omitted by Schedule, Tart I, of the Decentralization Act. 1914 (4 of 1914) 

* For mica mado by tho Government of Bengal under this section, see Ben. 

n. & o. 
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(Form of Bond.) 

1896: Act IX.} Railways. 

The condition of this ho ml i- th.it 

If the «anl oi then legal i ept e-eu Litm** shall observe all 

the rules pri-itihecl under the said Inland Bonded Warehouses Act. 
1896, to hi* ohseived hv the <>\\ net s of goods* warehoused and persons 
obtaining tteimi-'uon to n ai chouse good** under thp provisions thereof, 

Ami if the said oi then legal lepi escutntives shall pay to 

the officer in charge of the Custom-house at the port of . or 

to the Colleuoi of all due- including customs-duties or other 

lawful chatges. which shall he demand able on the said salt or on account 
of penalties incurred in respect thereto, within from 

the date of this bond, together with interest on evei} Buch sum at the 
rate of sis pec cent per annum, from the date of demand thereof being 
made m writing by the said oifiiet in charge of the Custom-house: 

And if. within the term no fixed in «.uch fmtfaei period (if any) as 
may be granted by the Chief Customs-authority for the payment thereof, 
the full amount of all customs-duties and other lawful charges, penalties 
and interest demandable as afoic«.nd shall have been first paid on the 
whole of the said salt ; 

This obligation shall be void 

Otherwise, and on breach oi failuie in the peiforraauie of an\ p<nt 
of this condition. the same shall be in force 
(Bate) 

(Signed) t I 


U. cl 1BD0. 


ACT Wo IX or 1890 1 

[5t/i March, 1890. ) 

An Act to amend the Indian Railways Act, 1890. 

WnERE\s it is expedient to amend the Indian Railways Act, 1890; 

It is hereby enacted as follows* — 

1. In section 7. sub-section ( 1 ), clause (a), of tlve said Act, after the Amendment 
word “Toads,” in the second place in which it occur*, the uords “ lines Artij*° a7 * 
of railway ” shall be added. isoo* 


* Short titte, ” The Indian Railway Act (1S001 Amendment Act, 1590,” jte the 

’ re Gaietti* of India, 1590, Pt. V, p. 

Vl, pn. Wl and 115. 

Act. 1«90 <9 of P90), it is in force in 
iipp^iunm-i wM-epi me s*nun oiaiesj, tee the Burma Lairs Act, 1595 fl3 p f 1503), 


liar. Code. 

It has been declared in force in the Sonthal Tarcanaa hv the South'd Farga pm 
S ettlement Regulation. 1S72 (3 of 1572). s. 3. as amended bv the Sorthal Pargsos* 
- Regulation, ]W (3 of lcj*)) c 3 R. d O. Code, Pol. I. 


Ju-tiec and La 
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Legal Practitioners. £1896: Act XI. 

2. In section 10, sub-section ( 2 ), of the said Act, for the latter pait 
of the sub-section after the words “ so far as may be ” the following shall 
be substituted, namely: — 

“ with the provisions of sections 11 to 15, both inclusive, sections 18 
to 34, both inclusive, and sections 63 and 54 of the Land Acquisition I of 
Act, 1894, and the provisions of sections 51 and 52 of that Act shall apply 
to the award of compensation." 

3, In section 59, sub-section (3), of the said Act, for “ sub-section 
{ 1 ) ” “ sub-section (2) ” shall be substituted. 


4. In section 73, sub-section (1), of the said Act, before the word 
“ camels ” the word “ mules,” and before the word “ 6heep ” the wold 
“ donkeys,” shall he added. 

5. [ Repeal of section 81, Act IX, ISOO."} Rep. by the Repealing and 
Amending Act, 1014 (10 of 1914). 

G. In section 114 of the said Act, for the words “ the return half ” 
the words ** any half,” and for the words “ the return journey ” the 
words ** the journey,” shall be substituted. 

*2. In section 13G, sub-section ( 1 ), of the 6aid Act, after the uoid 
** Court ” the words 41 or of any local authority or person having by law 
power to attach or distrain property or otherwise to cause property to he 
taken in execution ” shall be added. 


ACT Iso. XI of 189G. 1 

LA3f/i March, 1SDG .] 

An Act to amend the Legal Practitioners Act, 1879. 

WnnnEvs it is expedient to amend the Legal Practitioners Act, 1879; xvni 
It Is hereby enacted as follows: — 1879 

1. To section 3 of the said Act the following shall be added, name- 
ly:- 


“ * Tout ’ means a person who procures the employment in any legal 
business of any legal practitioner in consideration of any remuneration 


* Short title. “ The Legal Practitioners Act. 1390," see tho Indian Short Titles 
Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1895, Pt, V, p. 172; 
for Report of the Select Committee, see tbid, 1398, Pt. V, p. 149, and for Proceed- 
inca in Council, see ibid, 1895, Pt. VI, p. 329, and tbid, 1896, Pt. VI, pp. 3, 114 and 
123. 



XIV of 1882. 


1896: Act XI.] Legal Practitioners- :>17 

moving from sucli practitioner, or pioposes to a legal practitioner to pro- 
cure his employment in any legal business in consideration of such 
remuneration.” 

2. For section 13 of the said Act the following shall be substituted* 

r o£ new section 

namely*— for section 13, 

Act XYin, 
1879. 

“ 13, The High Couit mat also, aftci such, inquiiv as it thinks ht, Suspension 
suspend or dismiss any rleadei or MnUitni holding a certificate as afoie* “ 
faid — and Mukhtwa 

guilty oi 

(a) who takes inMi notions in any case except from the paity on unpr°t 0a ' 

whose behalf he is letained, or some person who is the le- conduct 
cognised agent of such party within the meaning of the 
1 Code of Civil Procedure, or some servant, relative oi 
friend authorised by the party to give such instructions, 
or 

(b) who is guilty of fraudulent oi grossly improper conduct in the 

discharge of his professional duty, oi 

(c) who tender®, gives oi consents to the retention, out of any fee 

paul or payable to him foi his services, of any gratification 
foi proem mg or having procured the employment in any 
legal business of lnmself or any other Pleader or ilukhtar, 
or 

{ d ) who, directly or indirectly, piocures or attempts to procure the 
emploMuent oi himself as such Pleadei or Jluhhtm tliiough. 
oi by the intei vention of, any person to whom any leiuu- 
ucratiou tor obtaining such employment lias been gi\en by 
him, or agieed or promised to be so given, oi 
(e) who accepts any employment in any legal business tlnough a 
person who has been proclaimed as a tout undei section 36 
or 

(/) for any other leasonable cause.” 

3. For section. 22 of the said Act the following shall be substituted, 

, Substitution 

namely . — 0 { new 

Section for 

Act xvui, 

” 22. The Chief Conti olliug Revenue-authority may al'o, aftei such 
enquiry ns it thinks fit, suspend oi dismi-s any Revenue Agent holding ioddjiaiml 
n certificate ns aforesaid — 

(«) who is guilty of fiaudulent or grossly improper conduct in the Spro!°i. 
discharge of hi« professional dutv, or 

* ' Cc-id.’ct. 


* Stt now Act 5 of 190$. 
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(6) who tendeio, gives oi consent** to tlie retention, out of tiny fee 
paid oi payable to him for his services, of any gratification 
for procuring oi having proem e<l the employment in any 
legal business ot himself oi any other Revenue Agent, or 

(e) who, diiectlj' oi liuliieetly, piocmes oi attempts to piocuie the 
employment of himself as such Revenue Agent through, or 
by the intervention of. auv person to whom any remuneia* 
tion for obtaining such employment has been gii en by him, 
or agreed m promised to he *>0 given, or 

(d) who accepts any employment in any legal business thiough a 

person who has been proclaimed as a tout under section 36, 
or 

(e) for any other leasonable cause.” 


4. F 01 section 30 of the said Act the following shall he substituted, 
namely: — 


“ 36. (I) Every High Court. District Judge, Sessions Judge, District 
Magistrate and Presidency Magistrate, every Revenue-officer, not being 
below the rank of a Collector of a District, and the Chief Judge of eveiv 
Presidency Small Cause Court (each as regai ds their or his own Court and 
the Courts, if any, subordinate thereto) may frame and publish lists 
of persons proved to their or Ids satisfaction, by evidence of general 
repute or otherwise, habitually to act as touts, and may, from time to 
time, alter and amend such lists. 

( 2 ) No person’s name shall be included in any such list until lie shall 
have had an opportunity of showing cause against such inclusion. 

(3) A copy of every such list shall he kept bung up in every Court 
to which the same relates. 

(4) The Court or Judge may, by general or special order, exclude from 
the precinct* 1 of the Court any person whose name is included in any such 
list. 

(5) Eveiy poison whose name is included in any such list shall bo 
deemed to be proclaimed as a tout within the meaning of section 13, 
clause (e), and section 22, clause (d).” 
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[14th January, l$y7.~] 

An Act to amend Act XXXVII of 1850 (for regulating In- 
qnitip* into the bchorinnr of Pitblir Srrrnnts) 

lVntJU it i' expedient tn amend Act XXXVII of 1850 ( for regu- 
lating lvquxrtci into thr hehaimur of Public tenants ) : It ia hereby 
enacted a« follow « — 

1. The p.ud Act XXXVII of 1850 may be called the Public Servants Title of Act 
(Inqume^l Act, 1850 

2 In the {niMinhle to the s,iul Act aftei the wold “ removable ” the Amendment 
words “ fiom then appointments ” ahull be inserted, and for the words 

41 the Past India Cwnpanv ” the woid “ India ” shall be substituted XXXtru, 

' 1850. 

3. In seitmn 2 «»t the said Act. for the words “ the East India Com- Amendment 
puny, not lemosable ftom Ins office without the sanction of the same^^j* 011 
Government,’" the w r oids “ the Government, not lemovahle from his XXXVTJ, 
appointment without the sanction of the Government ” shall be subsfi- 0 ' 
tuted. 


4. For section 23 ot the said Act the follow mjj section shall be sub- Substitution 
etituted. namely — ncTtor'S. 

tion 23. Act 

xxxvn, 

1850 


“ 23. The poweis of the Government under this Act may in all cases powers of 
be exercised by the Governoi Geneial in Council, and when the person * 

accused can be removed from his appointment by the Local Government, "Act by 
tlio=e powers may also be exercised by tbe Local Government.” cmble.* 1 ”* 


Stunt title " The Public ^termnts (Inawhicsl Act (1850) Amendment Act, 
1807,” we tbe Indnn Short Titles Act, 1807 (14 ot 1897). 

For Statement ot Objects ami Ke.isou?, we Gazette of India, 1S9G, Pt V, p. 230, 
tor lteport ot the Select Committee, tee ibid, 1807, l’t. V, t». 5, and for Proceedings 
tn Council we 1*10, l’t VI, pp. 23 2 and 251 ; «t>i<f, 1897, Pt. VI, pp. 2 and 9. 


As he nig part of A< t 27 of 1850, it i: 


i force m Upper Burma (..\rept the Shan 
, _* tcoa^ Bur. Code 

* illowing Scheduled Dt-Arui-, when 
otification ttrekr e 3 (<i) of the 
(1) the whole of Assam except 
«»e Gazette of Intba, 1^07 }*t, J, 
District, s-t iti.f, JW. p t . j’ 
nd Vizngapatam, **r tbtj, 159^, 
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[ 4th February, 1897.] 


An Act to provide for the better prevention of the spread of 
Dangerous Epidemic Disease. 


Wiiebeas it is expedient to provide for the better prevention of the 
spread of dangerous epidemic disease; It is hereby enacted as follows: — 


1. (I) This Act may be called the Epidemic Diseases Act, 1897. 

(2) It extends to the whole of British India (inclusive of 1 2 * * 
British. Baluchistan, the Santhal Parganas and the Pargana of Spiti); 


3 * ***** * 

take'tpedal 2.* (I) "When at any time the Governor General in Council is satis- 
= an(1 fied that India or any part thereof is visited by, or threatened with, an 
regulations outbreak of any dangerous epidemic disease, the Governor General in 
as to danger- Council, if he thinks that the ordinary provisions of the law for the time 
disease. being m force are insufficient for the purpose, may take or require or 
empower any person to take such measures and, by public notice, pies- 
cribe such temporary regulations to he observed by the public or by any 
person or class of persons as he shall deem necessary to prevent the out- 
break of such disease or the spread thereof, and may determine in what 
manner and by whom any expenses incurred (including compensation if 
any) shall ho defrayed. 

(2) In particular and without piejudice to the generality of the fore- 
going provisions, the Governor General in Council may take mensmes and 
prescribe regulations for — 

(a) the inspection of any ship or vessel leaving, 3 or arriving at, 
any port in British India and such detention thereof, or of 
+ any person intending to sail therein or arriving thereby, as 

may be necessary; and 


1 For Statement of Objects and Reasons, ree Gazette of India, 1897, Pt. V, p. 21; 
for Report of the Select Committee, see ibid, p. 23, and for Proceedings in Council, 
ste ibid, Pt. VI, pp. 18 and 24. 

The Act was declared in force in Upper Burma (except the Shan States} by the 
Burma Laws Act, 1893 (13 of 1895), Bor. Code 

It has been declared in force in the Sonthol Parganas by tlio Sontlinl Parganas 
Settlement Regulation, 1572 (3 of 1372), s 3. as amended by the Sonthal Parganas 
Justice and Laws Regulation, 1S99 (3 of 1899), s. 3, B. & O Code, Vol. I; and in 
the Angul District by the Angul Laws Regulation, 1913 (3 of 1913), see B. & O. 
Code, Vol. I. 

* The words “ Upper Burma ” were repealed by the Burma Laws Act, 1893 (13 
of 1893), see fifth schedule. Bur. Code. 

* The word “ and " at the end of sub-section (2), and sub-section (.7) were re- 
pealed by the Repealing and Amending Act, 1914 (10 of 1914). 

* For notifications issued under this section, see different local Rules and Orders. 

* For special provision as to inspection of passengers sailing for ports in the 
Red Sen, see s. 30 of the Native Passenger Ships Act, 1887 (10 of 1887). 
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(6) the inspection of poisons tiavelhng by railway or otherwise, 
and the segregation, in hospital, temporary accommodation 
or otherwise, of poisons inspected by the inspecting officer 
of being infected with any such disease. 


S [2A. When any Local Government is satisfied that the Province or Concurrent 
ant part thereof is visited toy, or threatened with, an outbreak of any of 
dangerous epidemic disease, and that the ordinary provisions of the law Government 
for the time being in foice aie insufficient to prevent the outbreak of 
bucIi disease or the spread theicof, such Local Government may exercise 
all or anv of the powei*. conferred by this Act on the Governor General 
xn Council.] 

3. Any peison disobeying any legulntion oi oidei made under this Penalty- 
Act shall be deemed to bate committed an offence punishable under 

^VoilscOi section 188 of the Indian Penal Code. 

4. No suit or othei legal pioceeding shall he against any person for Protection 
anything done or m good faith intended to he done under this Act. actm”und« 

Ace. 


ACT No IV or 1897 * 

[ 4th February, 1807 ] 

An Act to provide for certain matters relating to Fisheries m 
British India 

Whereas it is expedient to provide for certain matters relating to 
fisheries in British India; It is hereby enacted as follows: — 

1. (7) This Act may be called the Indian Fisheries Act, 1897. Tnfcecd 

extra*. 

(2) It extends to the whole of British India, except ‘‘Burma ; 8 * 


‘ W was repealed by s 2 and Seh. I of the Devolution Act. 1K!0 

for P ... * ■. 


•Tlie word’ u nnd ” at the end of sub-section (•), and sub-section (S) 
pealed by the Repealing and Amending Act, 1914 (10 of 1914). ' 


(Bar. 
were re- 
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Act to be 2. Subject to the pi o visions of sections 8 and 10 of the 1 General 
plementaUo Clauses A-°t> 1887, this Act shall he lead as supplemental to any other I of 1837. 
other Fisher- enactment 2 for the time being in force relating to fisheries in any part 
ies Laws 0 f British India except Burma. 

Definitions 3 . In this Act, unless there i9 anything repugnant in the subject or 
context, — 

(1) “ fish ” includes shell-fisli: 

( 2 ) “ fixed engine ” means any net, cage, trap or other contrivance 
for taking fish, fixed in the soil or made stationary in any other way: 
and 

(3) “ private water ” means water which is the exclusive property of 
any person oi m which any person has for the time being an exclusive 
right of fishery whether as owner, lessee or in any other capacity. 

Explanation — Water shall not cease to he " private water ” within 
the meaning of this definition by reason only that other persons may have 
by custom a right of fishery therein 

oniah'b^'ejc ^ ^ an J peison uses any dynamite or other explosive substance 

plosives uT* i n any water with intent tlieieby to catch or destroy any of the fish that 
an'd'on Toasts' therein, he shall be punishable with imprisonment for a term 

‘ which may extend to two months, or with fine which may extend to two 
hundred mpees. 

(2) In sub-section ( 1 ) the word ** water ” includes the sea within a 
distance of one marine league of the sea-coast • and an offence committed 
under that sub-section in such sea may he tried, punished and in alt 
respects dealt with as if it had been committed on the land abutting on 
such coast 

5. (/) If ant peiiion puts any poison, lime or noxious material into- 
any water with intent theieby to catch or destiny any fish, he shall be 
punishable with inipiisnninent for a term which may extend to two 
months, or with fine which may extend to two bundled rupees 

(2) The Local Government may, by notification in the official Gazette, 
suspend the operation of this section in any specified area, and may in 
like manner modify or cancel any such notification. 

1 Nee now ss 4 and 26 of the General Clauses Act, 1807 (10 of 1897). 

* For law relating to Fisheries in — 

(1) Assam, see the A«am Land and Revenue Regulation, 1880 (1 of 1886), 
ss 16 and 153. 

(2) Bengal and Assam (Private Fisheries), see the Private Fisheries Protec- 
tion Act, 1889 (Ben. Act 2 of 1839). 

(7) Central Provinces, see the Central Provinces Land Revenue Art, 1831 (18 
of 1881), 0. T. Code. 

(4) Nilgiris District, as to acclimatised fish, see 
i Preservation \rt, 1879 (Mad, Act 2 of 187 


the Nilgiris Game and Fish- 
9) Mad. Code, Vol. T. 


Destruction 
of fish by 
poisoning of 
waters 


F ishcrtes. 
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m 


Q. \l) Tin. Wal Government mnj make mica* for tbe purposes Protection 
hereinafter m -ret ion mentioned. ami may bv notification iu tbe 
official Gazette .ipph all ««i «m of such rule*, to such waters, not being woten by 
private waters ,\s tl, P l.m .»! Government iu.iv specify tn tbe said noti- foyernzneiiff 

Scat ion. 


'-) The l.m.»l Government nun .tNo, hv .1 like notification, apply 
such rule*; or ,im of them to any private w.vtei with the consent in writ- 
ing of the own Cl iheicot ami ot all pei sons lun mg ten the time being any 
exclusive light of fi-hen tlicieii) 

\ 3 ) Snih rules ntvv piohvUt 01 regulate ,\H m nnv ot the following 
mailers, that is to sin _ 


(«) the eiettton and n-c of fixed engines. 

(b) the mnstmctmn of *w*iis: and 

\C) the dimension and kind of the nets to be used and the modes 
of using them 


‘■4) Such rules max al-o pioluhit all fishmtr m a»\ specified outer 
for a penod not exceeding two jeais 

( 5 ) In making .mi 1 nle undei this ixdion the Local Gov eminent 
fftay — 

ia) duect that a bleach of it bind! be punishable with fine which 
may extend to one bun (lied rupees, and. when the breach is. 
a continuing hi eat h, with a fnithei fine which may extend 
to ten rupees fm every day uftci the date ot the first convic- 
tion during which thp bieath is pioved to have been pei- 
sisted in , and 


(b) provide for — 

(1) tbe seizme. ioifeituic and lemoval ot fixed engines, erect- 
ed. or used, m nets used, in conti avention of the rule, 
and 

(«) the fnifeiture of .mv h«b taken by means of any such fixed 
engine 01 net, 

( 6 ) The power to nuke iule*» undei this -octmn J« subject 1 r> the ron- 
ditiou that they shall be made after picvious publication, 

7 . (/) An? police-office! , 01 othei peison : specially empowered by Arre*v »i*b« 
the Ijocal Gov eminent in this behalf, cither by name or as holding any 
office, foi tbe time being, may, without an order from a Magistrate and uad*»tUi 
without warrant, wrest .vny poison committing in his view- nnv offence K *" 

punishable undvr section t or 5 nr under am mV ntulei sc, tion f 

(a) if the name and a ddress of the pei son are mil non n to him, and 
* for rules wader s C »?e different local Hales and Orders. 

IPCO.Vt. J, a p lV " n< er thU in M#dr «* Fort Si G«r S e Ga«tie, 
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(6) if the person declines to give his name and address, or if there 
is reason to doubt the accuracy of the name and address if 
given. 

(2) A person arrested under this section may be detained until his 
name and address have been correctly ascertained : 

Provided that no person so arrested shall be detained longer than may 
be necessary for bringing him before a Magistrate, except undei the 
order of a Magistrate for his detention. 


ACT Xo. Y or 1897. 1 


[25th February, 7597.] 

An Act > * * * 2 to amend and facilitate the 

citation of certain * 2 enactments. 

s* * • * « * • 

* 3 "Whereas it is * 3 expedient that certain foimal amendments should 
be made in the enactments specified in tbe second schedule to this Act; 

And whereas it is also expedient to facilitate the citation of the enact- 
ments specified in the third schedule to this Act ; 

II is hereby enacted as follows: — 

Title. 1. (i) This Act may be called the • • * Amending Act, 1897, 5 • 

8 * * • • 

Enactments 2. ** * * * 

amended. 

(2) The enactments specified in the second schedule shall be modified 
to the extent and in the manner mentioned in the fourth column thereof. 

3. [Snrmyj.] Hep. by the Ttepeahng and Amending dri, 1003 ( 1 o) 
1003). 


* The words " Repealing and ” were repealed by the Repealing and Amending 
Act, 1003 (1 of 1003). 

* Tho word 41 nnd ” at the end of sub-section (J). and sub-section (£) were re- 
pealed by the Repealing and Amending Act, 1914 (10 of 1914). 

* Sub-section ( 1 ) of section 2 was repealed by Act 1 of 1903. 



3897: ActV.} inicmfm.j ,t<(. ^ 

4, E.ich oi (he ciuMtinom* ilc-iriluil >» tin* ttw thici* tulmnns of tho 
third schedule max without prtjmlu'c t<> .mix inode of citation be 

cited for all purpose* In the -hurt title m»*i»t h*ium 1 m that behalf in tho 
fourth rolmrni thereof 


the hast scnr.inix 

[Rip . i ci i of m 3 ] 


the sr< one srinim u; 


i 1 : 1 

* \ 


Year 

No 

i htiOTttltV OtWibjert 

Xuirndment 





i* *»•••*** 


Part IV. — Regulations of the Bengal Code. 


J60C 

XI 

Passage of Troops 

In section 4, clause thud, for Governor Gene- 
rot in Council, in each ■place tu wfticH flloM 
u orris occur, read Local Government 

1812 

XI 

Removal of Foreign Im- 
migrants 

lit section 6, clause second, for to tho Nizaniat 
Adalat. who will recommend to the Governor 
General m Council such abbreviation of tho 
prescribed punishment as they may judge 
proper, read to the Local Government, and 
the Local Government shall pass such- 
orders thereon ns it may thmk fit. 




For Governor General in Council, u Herat «r 
tHore word* occur, read Local Government. 

1S21 

I'll 

Loans to, covenanted 

In - ' * ■ "■ 1 ’ 




In section C, and also in section 8, /or Governor 
General m Council r tad Local Government. 

In section $, for Government rend the Local 
Government. 

as ti 
(lore 

Viet. 

Code 



o have Loen omitted, 

• > of the Lientenant- 

lndia Act 1S7Q (33 
. 'rftnjo in tn© As«ajn 


Citation of 

certain 

enactment*. 



Amending Act 

THE TIIIRD SCHEDULE 


[1897 : Act V. 


32d 


1 


3 

* 4 

Year. 

No 

Subject. 

Short title 


Part 1 — bocal Acts of the Goiernor General in Council in force in 
Assam. 


1850 

XXV 

For the forfeitui e * to 
Government ol deposits 
made on incomplete 
'.lies of land under Re- 
gulition VTII. 1819 

The Forfeited Deposits Act, 1850 


* 


1 * 

1853 

VI 

Relating to feununary suits 
for arrears of rent, to 
sales of patm taluqs and 
other saleable tenures, 
and to eales of hud In 
satisfaction of Bumraaiy 
decrees for rent 

The Rent Recovery Act, 1853. 

” 

XIX 

To amend tbo law of evi- 
| deuce in the Civil 
Courts of the East India 
Company in the Bengal 
Pipsidency. 

The Recusant Witn»s«es Act 1853 

1856 

XII 

To amend the law i expect- 
ing tho employment 
of Annus by tho Civil 
Courts m tho Presi- 
denev of Fmt William. 

The Civil Courts Amins Aot, 1856 

1807 

111 

To provide for the punish 
ment of public gamb- 
ling and the keeping of 
common gaming-houses 
in the North-Western 
Provinces of the Presi- 
dency of Fort William, 
and in the Punjab, 
Oudh, the Central Pro- 
vinces and British 
Burma. 

The Public Gambling Act, 5807 


. 

* 

. 


• 

1 

1 • 


‘The entry relating to Act 33 of 1850 was repealed by 8 2 and Sch. of Act 12 
of 3027. 

* The entry relating to Act 19 of 1871 was repealed by s. 2 and Seh.. ibid. 

The entries here omitted affect Acts in force only in As'am; Such as are ub- 
rcpenled are reprodured in the A««aw Code, Vol. I. 
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lilt 1 until v( huh 1.1.- . ■;.(<! 



Part / — / r.4,t) \rh .) tl,r *• • **/ <" <** nrrtil m * .min il in /nrcr t» 

cnnttl 




\c« Am "tv I mint 


< ({•‘rtjil i Amand- 


Part in — Jlf'i/'ilnlio 


il i Itenijnt f oilt w fvirr j;i Afar)' 


I lorenactiniMnioalhgu The n^nfillVnuMiont ‘•h-ttlem-nt f> mil it ion, 
lit ion cirtRin Article* m3 
c! a Froelamitirvn U ar- 
ms date the 22nd 
March, m3 


fimng the tml of the 
suits which were cn^ni. 
xbMp in those fourth 
to the Court* of Itewani 
‘Vdalat • and pre'erib- 
ing Rules fnr the con 
duct of the Roard of 
Revenue and tV Col. 
lector* 


Vlll For re enacting with mo j The Bengal iWmml •'eUlnmcnt Perdition. 
I d> 17 cation* and amend- | m3 


dification* and amend- 
ments. the rules for the 
Deci nroal Settlement ol 
the public revenue pay- 
able from the l*mU of 
aamindar*, independent 
tnluqdara and other ne- 
t uni ptopnelora ol land, 
m Bengal, Behai and 
Onsafl, passed for those 
proeincea respectively 
on the \8th Septemlier. 
17 S3 ; the 23th Nov. m- 
W, 17«3 tend the inth 
February, 1700, and 
subsequent date* 


‘ Tho entry hero omitted relate* to the A«sam Frontirr TrnM. n.—i »• „ “ 

lltt Of l«SV>, only afieet* a 4« c^', v 0 l ] ««G«Utwn, 
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Amending ’Act. [1897: Act V. 

THE THIRD SCHEDULE — contd. 



Part Til — -Regulations of the Bengal Code in force in Assam — contd. 



For removing certain re- 
strictions to the opera- 
tion of the Hindu and 
Muhammadan laws 
with regard to the in- 
heritance of landed 
property subject to the 
payment of revenue to 
Government 


For re enacting, with mo 

difications, such part of 

the rule passed on the 
27th June 1787, as 
prohibits Covenanted 
Civil Servants of the 
Company employed in 
the administration of 
justice or the collection 
of the public revenue 
lending money to va- 
mindara, independent 
taluqdars or other - ac- 
tual proprietors of land, 
or dependent taluqdnrs 
or farmers of landhold- 
ing farms immediately 
of Government, of the 
under farmers or raiyats 
of tho several descrip- 
tions of proprietors and 
fanners of land above 
mentioned, or t heir res- 
pective sureties 


To limit the interference 
of tho Zili Couit of 
Dtwaui Adalat in the 
execution of wills and 
administration to the 
estates of persons dying 
inte«tate 


I For preventing the divi 
sion of lauded estates in 
the Jangsl Mahals of 
the Zils of Midnapore 
and other Districts 


The Bengal Inheritance Regulation, 1793. 


The Indian Civil Service (Bengal) Loans 
Prohibition Regulation, 1793. 


The Bengal Wills and Intestacy Regulation, 
1799. 


The Bengal Inheritance Regulation, 1800 



1897: ActV.] Amending Act. 

THE THIRD SCHEDULE — contd. 
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1 


3 

4 

Year 

No | 

Subject. 

Short title 


Part 111 — Regulation t of the Bengal Code in force in Assam- — contd. 


For facilitating the pro- 
gri si of detachments of 
troopi through the Com- 
pany’s territories, lor 
affording any requisite 
as'iatancc to persons 
travelling through 
those territories 


To empower the Governor 
General in Council to 
order tho removal of 
cm.granti from foreign 
countries, and their 
descendants, from any 
place in the vicinity of 
thi frontier of the State 
from which they mav 
ha\o emigrated: and, 
in certain cases, to place 
and detain any such 
persons in safe custody, 
and likewise to provido 
for tho trial of emigiants| 
ami their descendants 
who way cxcito distur- 
bances in the countries 
from which they may 
have emigrated, and 
of persons aiding them 
in tho prosecution of 
such attempts. 


To declare tho validity of 
certain tenures, and to 
define the relative right* 
of zamindars and patni 
taluqdara ; also to es- 
tablish a process for tho 
sah» of such taluqs in 
satisfaction of tho zn- 
mimlar's demand of 


Tho Bengal Troops Transport and Travellers 
Assistance Regulation, 1806 


Tho Bongal State Prisoners regulation, 1913. 


The Bengar Patni Taluqi Regulation, 1319. 


* Tho entry relating to Regulation 10 of 1S04 was repealed hr the Special lain 
Repeal Act, 1922 (1 of 1922). 
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THE THIRD SCHEDULE — contd. 


1 1 

2 

3 

4 

Year. 

No 

Subject. 

Short title 


Past 111 — Regulation* of the Bengal Code in force in Assam — contd. 



For removing certain ro- The Bengal Inheritance Regulation, 1793. 
stnctions to the opera- 
tion of the Hindu and 
Muhammadan laws 
with regard to the in- 
heritance of landed 
property subject to the 
payment of revenue to 
Government 


For re-enacting, with mo- The Indian Civil Service (Bengal) Loans 
difications, such part of Prohibition Regulation, 1793 
the rule passed on the 
27th June 1787, as 
prohibits Covenanted 
Civil Servants of the 
Company employed in 
the administration of 
justice or the collection 
of the public revenue 
lending money to 7a 
tomdais, independent 
taluqdare or other ac- 
tual proprietors of land, 
or dependent talundars 
or farmers of landhold- 
ing farms immediately 
of Government, or the 
under-farmcra or raiyats 
of tho several descrip- 
tions of proprietors and 
farmers of land above 
mentioned, or their res- 
pective sureties 


To hunt the mtetference Tho Bengal Wills and Intestacy Regulation, 
of the Zila Court of 1799. 

Diwaiu Adalat in the 
execution of wills and 
administration to the 
estates of persons dying 
intestate 


For preventing the dni Tho Bengal Inheritance Regulation, 1800. 
ston of landed estates in 
the Jangal Mahals of 
tlie Zil\ of Midnaporc 
and other Districts. 
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THE THIRD SCHEDULE — contd. 
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1 

2 

3 

4 

Tear 

No 

Subject 

Short title. 


Part III. — Regulations of the Bengal Code in force in Assam — contd. 


1800 


1812 


1818 

1819 


111 

vm 


For facilitating the pro- 
gri as of detachments of 
troops through the Com- 
pany's territories, lor 
affording any requisite 
as-istanco to persons 
tra relling- through 
tho«e territories 


To empower the Governor 
General in Council to 
order the removal of 
cm .grants from foreign 
countries, and their 
descendants, from any 
plnco in the vicinity of 
the frontier of the State 
from which they mav 
ha\o emigrated; and. 
in certain cases, to placo 
and detain any such 
persons in safe custody, 
and likewise to provido 
for the trial of emigrants 
and their descendants 
who may ovcite distar, 
banccs in the countries 
from which they may 
have emigrated, and 
of persons aiding them 
in the prosecution of 
auch attempts. 


For the confinement of 
State Prisoners 


To declare the validity of 
certain tenures, and to 
define the relative rights 
of zamindars and patni 
taluqdars ; also to es- 
tablish a process for the 
sale of such taluqs in 
sati«f»ction of the ra- 
mi ndarV demand of 


The Bengal Troops Transport and Travellers 
Assistance Regulation, 180(1. 


The Bengal Foreign Immigrants Regulation, 
1812. 


The Bengal State Prisoners P-egulation, 1813. 


The Bengar Patni Talnqs Regulation. 1819. 


1 Tho entry relating to Regulation 10 of 1S01 was repealed bv the Special taw* 
Repeal Act, 1022 of 19221. 
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THE THIRD SCHEDULE — concld. 



Part 111. — Regulations of the Bengal Code in force in Assam — concld. 


I 

For providing that all 
gales of certain talucjs 
made answerable by sale 
for arrears by the za- 
mindar’s rent shall be 
conducted in the mode 
provided by Regulation 
VIII. 1819, for the sales 
therein described 

vn 

For prohibiting loans by 
Covenanted Civil Ser- 
vants from persons sub- 
ject to their official au- 
thority and influence. 

vt 

For rendering more effec- 
tual the rules in force 
relative to supplies and 
preparations for troops 
proceeding through the 
British territories. 

XI 

For declaring the rules to 
be observed in deter- 
mining claims to lands 
gained by alluvion, or 
by dereliction of a nver 
or the sea. 

m 

For modifying and amend- 
ing the rules in force re- 
lative to the law officers 
and ministerial native 
officers of the Courts of 
Judicature, who may be 
guilty of corruption or 
extortion. 

V 

For modifying the rules 
at present in force for 
the management of 
estates under attach- 
ments by orders of the 
Courts of Justice in 
certain cases. 

xvn 

For declaring the practice 
of Sati or of burning or 
burying alive the 
widows of Hindus illegal 
and punishable by the 
Criminal Courts. 


hibition Regulation, 1823 


1897: Act VI.] Negotiable Instruments 
ACT No. VI of 1897. 1 
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[4th March, 1897.} 

An Act to amend the Negotiable Instruments Act, 1881. 

tyvt of "Whereas it is expedient to amend the Negotiable Instruments Act, 

1831. 1881; It is hereby enacted as follows: — 

1. (I) This Act may be called the Negotiable Instruments Act Short title. 
Amendment Act, 1897 ; 2 * 

*••••••• 


2. To section 72 of the said Act the following words shall be prefixed, 
namely, “ Subject to the provisions of section 84 ”, 


3. For section 84 of the said Act the following section shall be 
substituted, namely. — 


Amendmw 
of section 
Act XXVI 
of 1881. 


tion for soc 
tlon 81, Ac 
XXVI of 
1891. 


“ 84 (7) Where a cheque is not presented for payment within a 
reasonable time of its issue, and the drawer or person on whose account it 
is drawn had the right, at the time when presentment ought to have 
been made, as between himself and the banker, to have the cheque paid 
and suffers actual damage, through the delay, he is discharged to the 
extent of such damage, that is to say, to the extent to which such drawer 
or person is a creditor of the banker to a larger amount than he would 
have been if such cheque had been paid 


When choq 
not duly 
presented 
and drawei 


thereby. 


(2) In determining what is a reasonable time, regard shall be bad to 
the nature of the instrument, the usage of trade and of bankers, and the 
facts of the particular case. 


(7) The holder of the cheque as to which such drawer or person is so 
discharged shall be a creditor, in lieu of such drawer or person, of such 
banker to tlie extent of such discharge and entitled to recover the amount 
from him. 


Illustrations. 

(a) A draws a cheque for Ps. 1,000, and, when the cheque ought to be 
presented, has funds at the bank to meet it. The hank fails before the 


' For Statement of Objects nnd Reasons, see Gazette of India, 1596, Pt. V, 
p. 3G; for Report of tho Select Committee, set ibid, 1S97, Pt. V, p. 61 and for 
Proceedings in Council, see ibid, 1596, Pt. VI, pp. 79 and 150, and ibid, 1S37, 
pp, 39 nnd 64. 

As being part of the Negotiable Instruments Act, 1^51 (96 of 15S1). the Act is 
in force in the whole of Upper Rurma (except the Shan States), see the Burma Laws 
Act, 1893 (13 of 1S9S), Bur. Code. 

• The word “ and ” at the end of subjection (I), and subjection (f) were re- 
{•ealed by the Repealing and Amending Act, 1914 (10 of 1914). 


S3‘2 1 V egotiable Instruments , £1897: Act VI. 

Reformatory Schools. [1897 : Act VIII. 

cheque ia presented. The drawer is discharged, but the holder can prove 
against the hank lor the amount of the cheque. 

(6) A draws a cheque at TJmballa on a bank in Calcutta. The bank 
fails before the cheque could be presented in ordinary course. A is not 
discharged, for he has not suffered actual damage through any delay in 
presenting the cheque.” 


THE REFORMATORY SCHOOLS ACT, 1897. - 


CONTENTS. 


1. — Preliminary. 


Sections. 

1. Title and extent. 

2. Repeal of Act. 

3. Section 399 of Act X of 1882 repealed on date fixed by a notifica- 

tion under section 1, sub-section (3). 

4. Definitions. 


11. — Reformatory Schools. 

6. Power to establish and discontinue Reformatory Schools. 

6. Requisites of schools. 

T. Inspection of Reformatory Schools. 

8. Power of Courts to direct youthful offenders to be sent to Refor- 

matory Schools. 

9. Procedure wheie Magistrate is not empoweied to pass an order 

under section 8. 

10. Power of Magistrates to direct boys under fifteen sentenced to 

imprisonment to be sent to Reformatory Schools. 

11. Preliminary enquiry and finding as to age of youthful offender. 

12. Government to determine Reformatory School to which such 

offenders shall be sent. 

13. Persons found to be ovei eighteen year* not to he detained in 

Reformatory Schools. 

14. Discharge or removal hy order ot Government. 
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Sections. 

15. Power to Governor Geneitil m Council to direct use of Refoi- 

matories in one piovmce for reception of youthful offenders 
from another. 

16. Certain orders not subject to appeal or revision. 


HI. — Management of Reformatory Schools. 

17. Appointment of Superintendent ami Committee of .Visitors or 

Boaid of Management 

18. Superintendent may license youthful nifendei* to employers of 

labour. 

19 Cancellation of license 
20. Determination of licence 

21 Cancellation of license m cui-e of lll-tieatiuent 

22. Superintendent to be deemed guaidian of youthful offenders. 
Power to appienticc youthful nftendei. 

23. Duties of Committee of Visitors 
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27 Penalty for introduction or removal or supply of poliibited 
articles and communication with south fit! offenders. 

28. Penalty foi abetting escape of youthful offenders. 

29. Anest of esrnped youthful offender. 


P . — Mi 'cellaneoits. 
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31. Power to deal in other «.ij' with jouthful offendet; including 

girls. 

32. Procedure when youthful offender under detention in a Refor- 

matory School is again convicted and sentenced. 
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ACT No. VIII of 1897. 1 

' ' * ‘ * [llth March, 1897.'] 

An Act to amend the law relating to Reformatory Schools and 
to make further provision for dealing with youthful offend- 
ers. 

"Whereas it is expedient to amend the law i elating to Reformatory 
Schools and to make further provision for dealing with youthful ofiend- 
ers j It is hereby enacted as follows : — 


1. — Preliminary. 

I. (2) This Act may be called the Reformatory Schools Act, 1897; Title ami 


a* * * • * * * 

(3) This section and section 2 shall extend to the whole of Biitish 
India. The other sections shall extend in the first instance to the whole 
of Bi itish 'India except the territories for the time being administered 
by the Lieutenant-Governor of the 1 Pun jab and the Chief Commissioner 
of 3 Coorg, hut either of the said Local Governments may at any time, 
by notification in the local official Gazette, extend these sections to their 
territories from such day as may be fixed in any such notification 
V of Y870. 2. (I) The Reformatory Schools Act, 187 G, is hereby repealed. Eepealof 

(2) But all proceedings taken, orders passed, officers appointed or Aot ’ 
authorised and rules made under the said Act shall, as far as may be, be 
deemed to have been respectively passed, appointed or authorised and 
made under this Act. 


'For Statement nf Objects and Reasons, ice Gazette of India 189C, Vt V, 
P 187 ; tor Report of the Select Committee, see ib id. 1897, Pt. VI, p 55, ^nd for 
Proceeding in Council, see find, 189G, Pt. V, np. 222 and 251 ; and ibid, 18l)b, Pt. VI, 
pp. 44 nnd G8 

The Act has been declared in force ill Upper Burma (except the Shan States), 
tee iU t — «. -iaoj / lo -t -»ono' — Code; in the Arakan Hill District 

by 

,hal Pnrganas by the Sonthal Par- 
ian nended bv the Sonthal Parganas 

Jus ■ B. & O. Code, Vol. I; and in the 

An ■ 1913 (3 of 1913), see B. and O. 

Code, Vol. i. _ 

It hns been declared ‘ T> - l! - 1 - * > - 1 ~ l - " - f " " • 

chWan Laws Regulatn 

The provisions of t ‘ i 

of s 15, ceased to be ir " 1 

into force. 

This Act is to be deemed to be repealed in Bengal (in areas to be notified) by 
liens'll Act 2 of 1922, Hen Code. 

* Tbo word “ and " at tho end of sub-section (I), nnd sub-section (*) were re- 
pealed hy^ the Repealing and_ Amending Art. 191 1 (If) nf 1914). 

* Sections 3 to 32 fbotb inclusive) have been extended to the Punjab from 1st 
October, 1903, i ft Punjab Gazette, Extraordinary, dated 2nd October, 1903; to 
Coorc from 1st May, 1893, t'* Coorg Rist. Gazette, 1«93, pt. I, p. 20; nnd to tho 
N'-W. F. I’., tee Gazette of India, 1910, Pt. II, p. 1101. 
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(3) Any enactment or document referring to the said Act shall, as far 
as may be, be construed to refer to this Act. or to the corresponding por- 
tions thereof, 

3. From the date fixed by any notification issued under section 1, Section 30 

sub-section (3), section 399 of the 1 Code of Ciimnal Procedure, 1882, jggjFjcpn! 
shall be repealed in the province to which the notification relates. on date fh 

by a notili 
tion under 
faction I, 
enb-tccliai 
(.fl 

4. In this Act, unless theie is anything repugnant in the subject or Definition 
context, — 

(<i) “ youthful offender ” means any boy who has been convicted of 
any offence punishable with transportation or imprisonment and who, at 
the time of such conviction, was under the age of fifteen 3 years : 

(6) “ Inspector General ” includes any officer appointed by the 
Local Government to perform all or any of the duties imposed by this 
Act on the Inspector General . and 

(c) “ District Magistrate ” shall include a Chief Presidency Magis- 
trate. 

11. — Reformatory Schools 

5. 3 * * * * the Local Government may — Power to 

(a) 4 establish and maintain Reformatory Schools at such places 

as it may think fit; Reformat! 

( b ) use as Reformatory Schools schools kept by persons willing to Scoots. 

act in conformity with such rules, consistent with this Act, 

ns the Local Government may prescribe in this behalf; 

(c) direct that any school so established or used shall 8 cease to 

exist as a Reformatory School or to be used as such. 

6. Every school so established or used must provide — feqtxwu* 

(a) sufficient means of separating the inmates at night; acbooli 

(b) proper sanitary arrangements, water-supply, food, clothing 

and bedding for the youthful offenders detained therein; 

(c) the means of giving such youthful offenders industrial train- 

ing? 

(f?) an infirmary or proper place for the reception of such youthful 

offenders when sick. 


' Since entirelv repealed by the Code of Criminal Procedure, 1F98 (Act 5 of I®? 5 ). 

* This ace has been raised to “ Fifteen ” in Bombay by a. 4 of Bom. A“t XIII of 
102-1, Supplt. to Bom. Code, Yol. Y. 

* The words “ With the precious sanction of the Governor General in Council ” 
wort omitted by Schedule. Fart I, of the Decentralization Act, 1014 (4 of I Pi 4). 

* For notification c*tnblishinc ft Reformatory School in the United Provinces, 
♦re IT. F. Gazette, 1002, Ft. I._p, 4^7, and in Madras, tee Mad. R.i O, Yol. I, 

* For notification under this clause for Burma, see Bur. Gazette, 1SP7, Ft. I, 
p CO, and for the United Province*, see U. P. Gazette, 1002, Ft. I, p. 624. 
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7. (1) Every school intended to be established or used as a Reformatory 
School shall, before being used as such, be inspected by the Inspector 
General, and if he finds that the requirements of section 6 have been com- 
plied with, and that, in his opinion, such school is fitted for the recep- 
tion of such youthful offenders as may be sent there under this A.ct, he 
shall certify to that effect, and 1 such certificate shall he published in 
the local official Gazette, together with an order of the Local Govern- 
ment establishing the school as a Reformatory School or directing that it 
shall be used as such, nnd the school shall thereupon be deemed to be a 
Reformatory School. 

(2) Every such school shall, from time to time, and at least once in 
every year, be visited by the said Inspector General, -oho shall send to 
the Local Government a report on tlie condition of tbe school in such 
form as the Local Government may prescribe. 

8. (I) Whenever any youthful offender is sentenced to transporta- 
tion or imprisonment, and is, in the judgment of the Court by which he 
is sentenced, a pioper person to he an inmate of a Reformatory School, 
the Court may, subject to any rules made by tbe Local Government, 
direct 2 that, instead of undergoing his sentence, he shall be sent to such 
a school, and be there detained for a period which shall be not less than 
thiee or more than seven years. 

(2) Tbe powers so conferred on the Court by this section shall be ex- 
ercised only by (h) tbe High Couit, (b) a Court of Session, (c) a District 
Magistrate, and (rf) any Magistrate specially empowered by the Local 
Government in this behalf, and may be exercised by such Courts whether 
the case comes before them originally or on appeal. 

(3) The Local Government may make rules for — 

*(a) defining what youthful offenders should be sent to Refor- 
matory Schools, having regard to the nature of tlieir offences 
or other considerations, and 

(b) regulating the periods for which youthful offenders may be 
sent to such schools according to tlieir ages or other 
considerations. 5 

9. (1) When any Magistrate not empowered to pass an order under 
the la9t foregoing section is of opinion that a youthful offender convicted 

t For •.*"«.» -* , -V « — ... n” -n t> 

1 For ■ ■ 1 ■ 

under the ■ ■ ■ 

'For 

powers, »ee U. 1*. It and O., Yol. 1. 

4 For rules made under this clause by the Punjab Government, tee Punjab 
Gazette Extraordinary, dated 2nd October, 1903, p. 3; Govt, of Burma, see Burma 
Gazetto, 1009, Pt. 1, p. C97. 

'For rules regulating tho period for Which youthful offenders may bo sent to 
Reformatories, jee different local Rules and Ordera. 
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by him is a pioper peison to be an inmate of a Reformatoiy School, he 
may, without passing sentence, record such opinion and submit his pro- 
ceedings and forward the youthful offender to the District Magistrate to 
whom he is subordinate. 

(2) The Magistrate to whom the proceedings are so submitted may 
make such further inquiry (if any) as he may think fit and pass such 
sentence and order for the detention in a Reformatory School of the 
youthful offender, or otherwise, as he might have passed if such youthful 
offender had been originally tried by him. 

10. The officer in charge of a prison in which a youthful offendei is 
confined, in execution of a sentence of impiisonment, may bring him, if 
he has not then attained the age of fifteen years, before the Di«tiict 
Magistrate within whose jurisdiction such prison is situate; and such 
Magistrate may, if such youthful offender appears to he a proper peison 
to be an inmate of n Reformatory School, direct that, instead of under- 
going the residue of his sentence, he shall be sent to a Reformatory 
School, and there detained for a period which shall be subject to the 
same limitations as are prescribed by or under section 8, with reference 
to the period of detention thereby authorised. 

11. (1) Before directing any youthful offender to be sent to a 
Reformatory School under section 8, section 9, or section 10, the Court 
or Magistrate shall inquire into the question of his age and, after taking 
such evidence (if any) as may be deemed necessary, shall record a finding 
thereon, stating bis age ns nearly as may be. 

(2) A similar inquiry shall be made and finding recorded hv every 
Magistrate not empowered to pass an order under section 8 before sub- 
mitting bis proceedings and forwarding the youthful offender to the 
Distiict Magistrate ns required by section 9, sub-section (/). 

12. Every youthful offender directed by a Court or Magistrate to 
be sent to a Reformatory School shall be sent to such Reformatory School 
as the Local Government may, bv general or 1 special order, appoint for 
the reception of youthful offenders so dealt with by such Court or 
Magistrate : 

Provided that, if accommodation in a Reformatory School is not im- 
mediately available for such youthful offender, he may be detained in 
the juvenile ward or such other suitable part of a prison as the Local 
Government may direct — 

(n) until be can be sent to a Reformatory School, or 
(h) until the term of his original sentence expire*. 

1 For instance of such an order, see Bttr. Gaiette, 1K>7, Ft. I, p. 301. and II P 

1t.*0. 
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whichever event may first happen. Should the term of his original sen- 
tence first expiro, he shall thereupon bo released, hut should he bo sent 
to a Reformatory School, then the period of detention previously under- 
gone shall be treated ns detention in a Reformatory School, 
foundtobo (-0 ^ a * nn y t* me after a youthful offender has been sent to a 

over cighteou Reformatory School it appears to the Committee of Visitors or Hoard of 
CodeUmed* as the case may be, that the ago of such youthful offender 

ia Reform*, has been understated in the order for detention, nnd that he will attain 
iory School*, the age of eighteen years before the expiration of the period for which he 
has b-ien ordered to lie detained, they shall report the case for the older* 
tit the Local Government. 

(2) No person shall be detained in a Reformatory School after he has 
been found by the Local Government to have attained the nge of eighteen 
years. 

Diachtkrgo or 14. The Local Government may at any time order onv youthful 
””r;! by offender- 

(а) to be discharged from a Reformatory School ; 

(б) to be removed from one Reformatory School to another such 
school situate within the territories subject to such Govern- 
ment : Provided that the whole period of his detention in a 
Reformatory School shall not ho increased by such removal. 

15. (7) The Governor General in Council may by 1 general or special 
order direct that any Reformatory School situated in one province shall 
be available for the reception of youthful offenders directed to he sent to 
any Reformatory School by any Court or Magistrate in nny other pro- 
vince. 

(2) Any such order may also provide for the removal of the youthful 
offender, and the cost of his maintenance, nnd may give any such further 
directions as may be necessary. 

16. Nothing contained in the 3 Code of Criminal Procedure, 1882, X of 1882 . 
shall be construed to authorise nny Court or Magistrate to alter or reverse 
in appeal or revision any order passed with respect to the age of a youth- 
ful offender or the substitution of an order for detention in a Reformatory 
School for transportation or imprisonment. 

111. —Management of Reformatory Schools. 

Appomtm&nt 17. (7) Por the control and management of every Reformatory 
SSt^d School, the Local Government shall ’appoint either (a) a Superin- 
Committee of tendent and a Committee of Visitors, or (6) a Hoard of Management. 

Viators or — — 

Board of * For notifications under this section, see different local Rules and Orders. 

Management. * See now the Code of Criminal Procedure, 1898 (Act 6 of 1898). 

* For notification making such appointments, see different local Rules and Orders. 
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(2) Every Committee and every Board so appointed must consist of 
not less than five persons, of whom two at least shall he Natives of India. 

(3) The Local Government may suspend or remove any Superinten- 
dent or any Member of a Committee or Boaid so appointed. 

18. (2) Every Superintendent so appointed may, with the sanction Superintend- 
of the Committee, by license under his hand, permit any youthful offend- “*^3^ ^ 
er sent to a Reformatory School, who has attained the age of fourteen f Q ] offenders * 
years, to live under the charge of any trustworthy and respectable person 

named in the license, or any officer of Government or of a Municipality, 
being an employer of labour and willing to receive and take charge of 
him, on the condition that the employer shall keep such youthful offender 
employed at some trade, occupation or calling. 

(2) The license shall he in force for three months and no longer, hut 
may, at any time and from time to time until the expiration of the 
period for which the youthful offender has been directed to be detained, 
be renewed for three months at a time. 

19. The license shall he cancelled at the desire of the employer named Cancellation 

in the license. of lieente. 

20. If during the term of the license the employer named therein Determine, 
dies, or ceases from business or to employ labour, or the period for which 

the youthful offender has been directed to he detained in the Reformatory 
School expires, the license shall thereupon cease and determine. 

21. If it appears to the Superintendent that the emplover has ill- Cancellation 
treated the youthful offender, or has not adequately provided for his 
lodging and maintenance, the Superintendent mav cancel the license treatment. 

22. (2) The Superintendent of a Reformatorv School shall be deemed Snpmntend. 
to be the guardian of every youthful offender detained in such school, 

within the meaning of Act No. XIX of 1850 (concerning the binding guardian of 
of apprentice,) ffiSjS, 

(2) If it appears to the Superintendent that any youthful offender Power to 
licensed under section 18 has behaved well during one or more periods of y^thfoi 00 
his license, the Superintendent may, with the sanction of the Committee, offender, 
apprentice him under the provisions of the said Act. and on such appien- 
ticement the right to detain such youthful offender in a Reformatory 
School shall cease, and the unexpired term (if any) of his sentence «hall 
he cancelled. 


23. (1) Every Committee of Visitors appointed under section IT for 
a Reformatorv School shall, at lea«t once in every month, — CWmtt** 

* * of>jctora. 

(u) visit the school, to hear complaints and see that the require- 
ments of section G have been complied with, nnd that the 
management of the school is proper in nil respects; 


/ 
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(6) examine the punishment-book ; 

(c) bring nny special rases to the notice of the Inspertoi-fteneral; 

und 

(d) see that no jiewin is illegally detained in the school. 

(2) If nny member of « Committee of Visitors so appointed fails or 
neglects, during a period of six consecutive months, to visit the school 
and assist in the discharge of the duties aforesaid, he shall cease to be 
a member of such Committee. 

Pow*nof 24. If, in exercise of tbe power conferred by section 17, the Local 

MjUMfpmeor Government appoints n Hoard of Management for any Ileformatory 
School, such Hoard shall have the powers and perform the functions of 
the Superintendent under sections 18 to 22, both inclusive; and the 
license mentioned in section 18 may be under the hand of their chairman ; 
and they slinll be deemed to be the guardians of the youthful offenders 
detained in such school. 

Power to 25. The Local Government may declare any body of Trustees or 

TruBU-Mor Managers of a school, who are willing to act in conformity with the rules 
other Man- refenod to in section 6, clause (h), to be a Hoard of Management under 
SBfcb. this Act, and thereupon such body or Managers shall have all the powers 
a Board of and perfoim all the functions of such Hoaid of Management. 

Management. 

Power of 28. (/) "With the previous sanction of the Local Government, even* 

malmnita. ^ 0,n '^ Management of a Rcfoimntoiy School may from time to 
time make rules consistent with this Act— 

(tl to pie-ciihe the niticles which are to he deemed to he 44 prohi- 
bited ai tides ” ; and 
(ii) to regulate — 

(<0 the conduct of business of the Hoaid; 

(k) 1 the management of the school - ; 

(c) the education and industrial training of youthful offend- 
ers; 

(J) visits to, and communication with, youthful offenders ; 
(el the terms and conditions under which anv articles 
declared by tbe Hoard to be 11 prohibited articles ’ 
may be introduced into or removed out of the school; 
(/) the m’annei in which such a: tides are to be removed 
when introduced without due authority; 

(y) the conditions and limitations under which such articles 
, mav be supplied outside the school to any youthful 

offender under ordei of detention therein; 


For rules in forco in different provinces, see different local Rules and Orders. 
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(h) the conditions on which the possession by any such 

youthful offender of such articles may be sanctioned ; 

(i) the penalties to be imposed for the supply or possession 

of such articles when supplied or possessed without 

due authority; 

(j) the punishment of offences committed by youthful 

offenders; and 

(k) the granting of licenses for the employment of youthful 

offenders. 

(2) In the absence of a Board of Management the Local Government 
may make 1 rules consistent with this Act to regulate for any Reformatory 
School the matters mentioned in any clause of sub-section (7), other than 
clause (it) (a), and also the mode in which the Committee of Visitors shall 
conduct their business. 

IV. — Offences in relation to Reformatory Schools. 

27. Whoever, contrary to any mle made under section 2G. introduces or Penalty for 

ii i i ,i . . . , . . introduction 

removes or attempts by any means whatever to introduce or remove into 0 r wmoralor 

or from any Reformatory School, or supplies or attempts to supply ntside 
the limits of any Reformatory School to any youthful offender under articles and 
order of detention therein, any prohibited article, twtnnth 0 *' 

and every officer or person in charge of a Reformatory School who, 
contrary to any such rule, knowingly suffers any such article to be intro- 
duced into or removed from any Reformatory School, to be possessed by 
any youthful offender detained therein, or to be supplied to any such 
youthful offender outside its limits, 

and whoever, contrary to any such rule, communicates or attempts to 
communicate with any such youthful offender, 

and whoever abets any offence made punishable under this section, 
shall, on conviction before a Magistrate, be liable to imprisonment for 
a term not exceeding six months, or to fine not exceeding two hundred 
rupees, or to both. 

28. Whoever abets an escape, or an attempt to escape, on the part of a 
youthful offender from a Reformatory School, or from the employer 0 f * acapeof 
such youthful offender, shall lie punishable with imprisonment for a term offender, 
which may extend to six months, or with fine not exceeding two hundred 
rupees, or with both. 


1 For rules rondo under tins sub-«ection, local Rules nnd Orders 
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29. A Police-officer may, without orders from n Magistrate nnd with- 
out a warrant, arrest any youthful offender sent to a Reformatory School 
under this Act, who has escaped from such school or from his employer, 
nnd take him hack to such school or to his employer. 


V. — Miscellaneous. 


Tower to 


30. [Appltrafron of Act 15 of 1S09 to youthful offenders detained in 
Reformatory Schools /J Rep., Act 3 of 1900. 

31. (I) Notwithstanding anything contained in thi« Act or in any 


deaf in other other enactment for the time being in force, nnv Court may, if it shall 


wsjtj with 
youthful 
offender*, 
including 


think fit, instead of sentencing any youthful offender to transportation or 
imprisonment or directing him to he detained in a Refr rinatory School, 
order him to he — 

(а) discharged after due admonition, or 

(б) delivered to his parent or to his guardian or nearest adult rela- 

tive, or such parent, guardian or relative executing a hand, 
with or without sureties, us the Court may require, to he 
responsible for the good behaviour of the youthful offender 
for any period not exceeding twelve months. 

(2) Por the purposes of this section the term “ youthful offender ” 
shall include a girl. 

(3) The powers conferred on the Court by this section shall he exercised 
only by Courts empowered by or under section 8. 

(4) "When any youthful offender is convicted by a Court not empowered 
to act under this section nnd the Court is of opinion that tho powers 
conferred by this section should he exercised in respect of such youthful 
offender, it may record such opinion and submit tho proceedings nnd 
forward the youthful offender. to the District Magistrate to whom such 
Court is subordinate. 

(5) The District Magistrate to whom the proceedings are so submitted 
may thereupon make such order or pass such sentence as he might have 
made or passed if the case had originally been tried by him. , 

Procedure 32. "When a youthful offender during his period of detention in a 
M offender* P e f° rrn;itoi 7 School is again convicted by a Criminal Court, the sentence 
under deten- of such Court shall commence at once, notwithstanding anything to the 
Reformatory contrary in section 397 of the 1 Code of Criminal Procedure, 1882, but the X 
°*'~*| " Court shall forthwith report the matter to the Local Government, which 


shall have power to deal -with the matter in any way in which it thinks fit. 

sentenced. 


* See now the Code of Criminal Procedure, 1833 (Act 5 of 1893) 
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25. Recovery of fines. 

26. Provision as to offences punishable under two or more enactments. 

27. Meaning of service by post. 

28. Citation of ennrlments. 
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80. Application of Act to Ordinances. 
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THE SCHEDULE — Enactments {Repealed.) 


ACT No. X or 1897. 1 

{11th March, 1807.] 

An Act to consolidate and extend the General Clauses Acts, 
1808 and 1887. 

"Whereas it is expedient to consolidate and extend the General Clauses 
Acts, 1868 and 1887 ; It is hereby enacted as follows: — 

Preliminary. 

X. (2) This Act may be called the General Clauses Act, 1897 ; 2 * 


2. {Repeal.'] Rep. by the Repealing and Amending Act, 1003 {1 of 
1003). 

General Definitions. 

3. In this Act, and in all Acts of the Governor General in Council and 
Regulations made after the commencement of this Act, unless there is 
anything repugnant in the subject or context, — 

(2) '* abet,” with its grammatical variations and cognate expres- 
sions, shall have the same meaning as in the Indian Penal XI 
Code: 


1 For Statement of Objects and Reasons, see Gazette of India, 1897, Ft, V, p. 38; 
for Report of the Select Committee, see i bid, p 77, nnd for Proceeding? in Council, 
see ibid, Pt. VI, pp. So, 40, 56 and 76. 

The Act has been declared in force in Upper Burma (except the Shan States) by 
the Burma Law3 Act, 1898 (13 of 1898), see the Fifth Schedule, Bur. Code: in the 

Arakan Hill Dist*-"** » o t -<• inii> t» r" ■«- f*- 

Parganas by the . , 

amended by the I 
s 3, B. & 0 Co< 

Tracts Regulatio 

under s. 3 of the i I 

and in the Pargana otAlanpur, Reg. 2 ot 1926. s 2. ' 

T * 1 1 * ~ 3 of the British Bala' 


b-section (2) were re- 
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24 & 25 Viet , 
o 67 ; 65 & 
50 Viet., 
c.14. 


24 & 25 VioUi 
c. 67 5 55 & 
56 Viet., c 
14. 


General Clauses. 

( General Definitions.) 

(2) 1 ** act,” used with reference to an offence or a civil wrong, "Act.* 
shall include a series of acts, and words which lefer to acts 
done extend also to illegal omissions • 

(5) 2 “ affidavit ” shall include affirmation and declaration in the “Affid 
case of persons by law allowed to affirm or declare instead of 
swearing : 

3 [(3a) “ Assam Act ** shall mean an Act made by the Chief Cora- ‘^A«i 
missioner of Assam in Council under the Indian Councils 
Acts, 1861 to 1909] ‘[or the Government of India Act, 

1915] : 

(if) “ barnstei ” shall mean a barrister of England or Ireland, "Bams 
or a member of the Faculty of Advocates in Scotland 

*[(5) “ Bengal Act ” shall mean, in the case of Acts passed prior "Ben# 
to the 1st April, 1912, an Act made by the Lieutenant- Act 
Governor of Bengal in Council under the Indian Councils 
Act, 1861, or the Indian Councils Acts, 1861 and 1892, or 
the Indian Councils Acts, 1861 to 1909, and in the case of 
Acts passed after that date, an Act made by the Governor 
of the Presidency of Fort William in Bengal in Council 
under the Indian Councils Acts, 1861 to 1909.] ‘[or the 
Government of India Act, 1915] 

*[(5a) “ Bihar and Orissa Act ” shall mean an Act made by the “ Bihar 
Lieutenant-Governor of Bihar and Orissa in Council under 
the Indian Councils Acts, 18G1 to 1909,] ‘[or the Govern- 
ment of India Act, 1915] : 

(5) “ Bombay Act " shall mean an Act made by the Governor of ''Boml* 
Bombay in Council under ‘[the Indian Councils Act, 1861, 
or] the T Indian Councils Acts, 18G1 and 1892, *[oi the 

1 Ct. the Indian Penal Codo (Act 45 of 1860). and the Madras General Clauses 
Act, 1891 (Mad. Act 3 of 1691), Mad. Code, Vol. II 

* Cf . the definitions of " Oath ” and “ Swear " in sub-sections (5G1 and (55), 
respectively, infm As to affidavits in civil proceedings, tee Code of Civil Procedure 
(Act 5 of 1903), First Schedule, Order 19; as to criminal proceedings, j re Code of 
Criminal Procedure, 1893 (Act 5 of 1893). 

* This definition was added by the Repealing and Amending Act, 1911 (10 of 
1914). 

* These words were added by the Repealing and Amending Act, 1917 (24 of 1917). 

1 This clause was substituted by the Repealing and Amending Act, 1914 (10 of 

1014). 

'These words were inserted by the Repealing and Amending Act, 1903 (1 of 
1903), s. 3. 

* Coll. Stats., Vols. I and II, respectively. 

* These words were added, by the Repealing and Amending Ac*. 1914 (10 of 1914). 
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General Glauses. 


[1897: Act X. 


“ British 
India." 


“ Central 
Provinces 
Act” 


“Chapter." 
** Collector.’’ 


“ Colony.” 


( General Definitions.) 

Indian Council?. AcU, 1861 to 1909,3 't 0r the Government 
of India Act, 1915] : 

(7) 2 “ British India ” shall mean nil territories ami plnces within 
Her Majesty’s dominions which are for the time being gov- 
erned by ITer Majesty through the Governor General of India 
or through any Governor or other officer subordinate to the 
Governor General of India : 

(S) 3 “ British possession ” shall mean any part of Her Majesty’s 
dominions, exclusive of the United Kingdom, and, where 
parts of those dominions are under both a central and a local 
legislature, nlL parts under the central legislature shall, for 
the purposes of this definition, he deemed to he one British 
possession : 

*[(5o) “ Burma Act ” shall mean an Act made by the Lieutenant- 
Governor of Burma in Council under the “Indian Councils 
Acts, 18G1 and 1892,] *[or the Indian Councils Acts, 18G1 
to 1909,] ’[or the Government of India Act, 1916] : 

T [(S6) “ Central Provinces Act ” shall mean an Act made by the 
Chief Commissioner of the Central Provinces in Council 
under the Indian Councils Acts, 1801 to 1909,] *[or the 
Government of India Act, 1915] ; 

(9) “ Chapter " shall mean a Chapter of the Act or llegulation in 
which the word occurs : 

(10) 8 *' Collector ’’ shall mean, in a Presidency-town, the Collector 

of Calcutta, Madras or Bombay, as the case may he, and 
elsewhere the chief officer in charge of the revenue-adminis- 
tration of a district : 

(11) * “ Colony ” shall mean any part of Her Majesty’s dominions, 

exclusive of the British Islands and of British India, and, 
where parts of those dominions are under both a central and 
a local legislature, all parts under the central legislature 
shall, for the purposes of this definition, he deemed to he 
one colony : 


• Ot., i&K*. e. 18 (S). 

* This clause was inserted by the Repealing and Amending Act, 1903 (I of 1803), 


* Coll. Stats , Vols, I and II, respectively. 

19H? heSa words were added by the Repealing and Amending Act, 1914 (10 of 
^ ^Thts clause was inserted by the Second Repealing and Amending Act, 1914 (17 

' Cf. the Bomba” f -- — 1 r,, ~ ‘- 1 ,nr ‘ ^ 

the U. F. General * 

Vol. IV, and the TJ ■ 

“ Cf. the lnterp 
Vol. II. 


' ct 1 of 1904), a. 3 (IS), and 
837), e. 2 {IS), Bam. Code, 

63), s. 13 W Coll. Stats., 
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(General Definitions .) 

(72) “ commencement/' 1 used with reference to an Act or Regula- "Commence 
tion, shall mean the day on which the Act or Regulation “ ent ' 
comes into force : 

(73) s ** Commissioner ” shall mean the chief officer in charge of the “Commis* 
revenue-administration of a division • aiooet^ 

(14) s “ consular officer ” shall include consul-general, consul, vice- '‘Consular 
consul, consular agent, pro-consul and any person for the officcr ' 
time being authorized to perform the duties of consul-gene- 
ral, consul, vice-consul or consular agent : 

(75) 4 “ District Judge ” shall mean the Judge of a principal Civil j u ®“p" ct 
Court of original jurisdiction, but shall not include a High 
Court in the exercise of its ordinary or extraordinary origi- 
nal civil jurisdiction: 

(75) 5 “ document” shall include any matter written, expressed or "Document.’' 
described upon any substance by means of letters, figures or 
marks or by more than one of those means, which is intended 
to he used, or which may be used, for the purpose of record- 
ing that matter 

*[(75a) “ Eastern Bengal and Assam Act ” shall mean an Act mnde •• Eastern 
by the Lieutenant-Governor of Eastern Bengal and Assam 
in Council under the Indian Councils Acts, 18G1 and 1802, 
or the Indian Councils Acts, 18G1 to 1 909 • ] 

(77) “ enactment ” 6hall include a Regulation (as hereinafter de- • Enact- 

fined) and any Regulation nf the Bengal. Madras or Bombay Bcnt ' 

Code, and shall also include any provision contained in any 
Act or in any such Regulation as aforesaid • 

(78) “ father,” in the case of any one whose personal law permits "Father." 

adoption, shall include an adoptive father • 

(73) T “ financial year ” shall mean the year commenting on the "Financial 
first day of April: # 3 ear” 

(20) 8 a thing shall be deemed to be done in ” good faith ” where “Good 
it is in fact done honestly, whether it is done negligently or 
not: 


i t- — j-i 1 - * i • i e into force, str s 5, i nfra 

’ ■ 1 ■ I of 1SS7), V. I*. Code 

• . . ■ Viet , c. 36), s. 3 

’■ ■■■ (?4), infra. 

' ■ ’ *o definition of “ written," 

• This clause was inserted by the Repealing and Amending Aft, 1914 flO of 1914) 
^ ’ C/. the Interpretation Act, 1889 (52 & 53 Viet., e G3), e. 22, Coll. Stats., 

• Cf. tho Dills of Exchange Act, 1882 (45 * 46 Viet , c. 61), s 90. and the Sale of 
Goods Act, 1S93 (56 A 57 Viet., c. 71), s. €2. Cf. also a. 52 of the Indian Penal Coda 
(Act 45 of 1860). 

As to discussion in Council regarding definition of 11 good faith.” are Gazette cf 
India, 1897, Pt. VT, pp. 66 to 62 and 76 to 79. 
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General Clauses. 
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" Govern- 
ment.” 

“ Govern- 
ment of 
India.” 


" High 
Court.” 


“ Immove- 
able 

property." 


“ Imprison- 
ment.” 

'* India.” 


“ Local au- 
thority.'’ 


“Local Gov- 
ernment.” 


( General Definitions.) 

{21) 1 “ Government ” or “the Government” shall include the 
Local Government ns well ns the Government o! India: 

(22) ** Government of India ” shall mean the Governor General in 
Council or, during the absence of the Governor General from 
his Council, the President in Council, or the Governor Gene- 
ral alone, as regards the powers which may he lawfully exer- 
cised by them or him respectively; 
**•••*•■ 

(24) ** High Court,” used with reference to civil proceedings, 6hall 

mean the highest Civil Court of appeal in the part of British 
India in which the Act or Regulation containing the expres- 
sion operates: 

(25) “ immoveable property ” shall include land, benefits to arise 

out of land, and things attached to the earth, or permanently 
fastened to anything nttiulied to the earth:’ 

(2G) “ imprisonment ” shall mean impiisonment of either descrip- 
tion as defined in the Indian Penal Code : 

(27) 4 ” India ” shall mean British India, together with any terri- 
tories of any Native Prince oi Chief under the suzerainty of 
Iler Majesty exercised through the Governor General of 
India or through any Governor or other officer subordinate 
to the Governor General of India : 

(25) 3 “local authority ” shall mean a municipal committee, dis- 
trict board, body of port commissioners or other authority 
legally entitled to, or entiusted by the Government with the 
control or management of a municipal or local fund : 

(29) 6 “ Local Government ” shall mean the person authorized by 
law to administer executive government in the part of 
British India in which the Act or Regulation containing the 
expression operates, and shall include a Chief Commis- 
sioner : 


'fra. 

, 1919 (18 of 1919). 

. ’ tlio Indian Regis. 

‘ lt 8 (5), Coll. Stats., 

Vol. 11. 

s Q{. the Local Authorities Loan Act, 1914 (9 of 1914). 

* There are at present fifteen Local Governments in British India namely. the 

" n 71 * r * and Ondb, the Punjab, 

■ .. ma in Council; and the 

■ -luclnstan, Delhi, and of 

r of the Andaman and 

■ ' ielegation certain powers 

' in Sindh) Bom. Code, 

Vol. I. - ~ 


XLV of I860 
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!4 4 23 Viet, 
k 67 i 63 k 
saVict, 

L 14 


UfcBVrt, 
It 67 ; 55 t 
56 Viet , 

Ml. 


(General Definitions.) 

(30) Cf Madras Act ” sliall mean an Act made by the Governor of 

Fort St, George in Council under 1 [the Indian Councils Act, 
1861, or] the ’Indian Councils Acts, 1861 and 1892, s [or the 
Indian Councils Acts, 1861 to 1909,] 4 [or the Government 
of India Act, 1915] : 

(31) “ Magistrate n shall include every person exercising all or any 

of the powers of a Magistrate under the Code of Criminal 
Procediue for the time being in force 5 : 

(32) * “ master,” used with reference to a ship, shall mean any 

person (except a pilot or harbour-master) having for the time 
being control or charge of tbe ship • 

(33) ” month ” shall mean a month reckoned according to the 

British calendai . 

(31) “ mineable piopeitt ” '-.hull mean property of eveiv de- 
scription, except immoveable property: 

(35) * “ North-Western Pi evinces and Oudli Act ” shall mean an 

Act made by the ‘Lieutenant-Governor of the North- 
Western Provinces and Oudli in Council under * [the Indian 
Councils Act 1861. or] 2 the Indian Councils Acts, 1861 
and 1892 

(36) “ oath ” shall include affirmation and declaration in the case 

of persons by law allowed to affirm or declare instead of 
swearing • 

(37) 2 “offence ’’ shall mean any act or omission made punishable 

by any law for the time being in force • 

(3S) “ Part ” shall mean a Part of the Act or Regulation in which 
the word occurs 

(39) “ person ” shall include any company or association or body of 
individuals, wliethei incorporated or not : 


1 These words were inserted by the Repealing and Amending Act, 1903 (1 of 1903), 
s 3. 

1 Coll Stats , Vol It 

* These words were added by the Repealing and Amending Act, 1914 (10 of 1914). 
•These words were added by the Repealing and Amending Act, 1917 (24 of 1917) 

5 The Code now in force is Act 5 of 1893 

• See s. 742 of the Merchant Shipping Act, 1891 (57 A 5^ Viet., c. CO), Coll. Stats., 
Vol II 

’ For a comprehensive definition of the word " property,” tee e 1C3 of the 
Bankrupts Art, l'iSl (40 47 Viet , c 52) 


“ Madras 
Act.” 


"Magistral 


“ Master" 
(of a ship). 


" Month.” 


“ Moveable 
property." 

“ North- 
Western 
Provinces 
and Oadh 
Act.” 


“ Oath.” 


“ Ortenee.” 


“ Part.” 


Person.” 
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General Glauses. £1897 : Act X. 


" Political 
Agent” 


" Presidency 
town.” 


"Privy 

ConneiL” 


" Pnblio 
nuisance.” 


“ Punjab 
Act ” 


“Registered.” 


11 Regula- 
tion." 


(General Definitions,) 

(40) ** Political Agent ” shall include — • 

(а) the principal officer representing the Government in any 

territory or place beyond the limits of British India, 
and 

(б) any officer of the Government of India or of any Local 

Government appointed by the Government of India or 
the Local Government to exercise nil or any of the 
powers of n Political Agent for any place not forming 
part of British India under the law for the time being 
in force relating to foreign jurisdiction and extradition: 

(41) 1 “ PreBidency-town ” shall mean the local limits for the time 

being of the ordinary original civil jurisdiction of the Iligh 
Court of Judicature at Fort "William, Madras or Bombay, as 
the case may be : 

(42) * “ Privy Council ” 6hall mean the Lords and others for the 

time being of Tier Majesty’s Most Honourable Privy Coun- 
cil: 

(43) 3 “Province” shall mean the territories for the time being 

administered by any Local Government : 

(44) “ public nuisance ” shall mean a public nuisance 4 as defined 

in the Indian renal Code : XLV of 

®[(44a) “ Punjab Act ” shall mean an Act made by the Lieutenant- 

Governor of the Punjab in Council under the Indian Coun- 24 an d 2 
cils Acts, 18G1 and 1892,] *[or the Indian Councils Act9, Viet , c. 
18G1 to 1909,] T [or the Government of India Act, 1915] : vJet, 

(45) * “ registered,” used with reference to a document, shall mean 

registered in British India under the law for the time being 
in force for the registration of documents : 

(4G) “ Regulation ” shall mean a Regulation made under the Gov- 
ernment of India Act, 1870 , 9 7 [or the Government of India 33Vwt. 
Act, 1915] : 


1 Set s. 4 (h) of the repealed Code of Criminal Procedure. 1882 (Act 10 of 1832), 
and C/.b. 3 (25) of the Madras General Clauses Act, 1891 (Mad. Act 1 of 1891), Mad. 
Code, vol. II. 

9J‘ s - 12 ^ of t>ie Interpretation Act, 1889 (52 & 63 Viet., c . 63), Coll. Stats , 
Vol. JI. ’ ” ' 

3 C/. b. 4 (o) of the repealed Code of Criminal Procedure. 1882 (Act 10 of 1882). 

As «* | ,r ° ce dure m the case of public nuisances, see Code of Criminal Procedure, 
1698 (Act 6 os 1898) Cn. X. 

• This clausa was insorted by the Repealing and Amending Act, 1903 (1 of 1903), 


Co 

of iswB). 

’ Coll. Stats., Vol. II. 


1914 (10 of 3914). 
1917 (24 of 1917). 
>1), s. 3 (21), Mad 
tion Act, 1908 OB 
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XIV of 1874. 


21 and 25 
Viet, c. 67 ; 
55 and 50 
Viot., a 14, 


( General Definitions.) 

( 47 ) “ rule " shall mean a rule made in exercise of a power con- " Ruls.” 
fetied by any enactment, and shall include a regulation 
made as a rule under any enactment 1 : 

(4S) “ schedule ” shall mean a schedule to the Act or Regulation “Schedule, 
in which the word occurs . 

(49) “ Scheduled District '* shall mean a “ Scheduled District ” as “ Scheduled 

defined in the Scheduled Districts Act, 1874: Vistnot. 

(50) “section ” shall mean a section of the Act or Regulation in “Section-” 

which the word occurs • 

(51) a “ ship ** shall include every description of vessel used in “Ship.” 

navigation not exclusively propelled by oars : 

(62) 8 “ sign,” with its grammatical variations and cognate expres- “Sign." 
sions, shall, with reference to a person who is unable to write 
his name, include “ mark,” with its grammatical variations 
and cognate expressions . 

(55) “son,” in the case of any one whose personal law permits adop- “Sou," 
tion, shall include an adopted son • 

(54) “ sub-section ” shall mean a sub-section of the section in which “Bob-Boc- 

the word occurs • t,oa ‘ 

(55) 4 “ Bwear,” with its grammatical variations and cognate ex- “Swear.” 

pressions, shall include affirming and declaring m the case 
of persons by law allowed to affirm or declare instead of 
swearing : 

8 [(55a) “ United Provinces Act ” shall mean an Act made by 'the “United Pro 
Lieutenant-Governor of the North-Western Provinces and 
Oudh (or of the United Provinces of Agra and Oudh) in 
Council under the Indian Councils Act, 1SG1, or the Indian 
Councils Acts, I8GI and 1892,) B [or the Indian Councils 
Acts, 18G1 to 1909,) ‘[or the Government of India Act 
1915) : 


1 The provisions of es. 20 to 24, infra , apply to roles defined in this sob-section. 

* Cf. b 742 of the Merchant Shipping Act, 1594 (57 A 55 Viet., c. 60), Coll. Stats." 

Vol. II. ’* 

* Set also definition o! ** writing ” in suVsection 53, in/ro. 

‘See nl-o definitions of “affidavit” and “oath” xnpra, sot^eections (S) *ad 
(56), respectively, and as to oaths, see the Indian Oaths Act, 1973 (10 of 1373), 

^ This clan^e was inserted by the Repealing and Amending Act, 1903 (1 of 1E03), 

* These words were added hy the Repealing and Amending Act, 1914 (10 of J9J|> 

* The»o words wero added hy the Repealing and Amending Act, 1917 (24 of 1917' 
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( General Definitions. General Rules of Construction.) 

(56) 1 “ vessel ” shall include any ship or boat or any other de- 

scription of vessel used in navigation : 

(57) a “ will ” shall include a codicil and every writing making a 

voluntary posthumous disposition of property: 

(5S) 8 expressions referring to “ writing ” shall he construed as 
including references to printing, lithography, photography 

, and other modes of representing or reproducing words in a 

visible form : and 

(59) * “ year ” shall mean a year reckoned according to the British 
calendar. 

4. (1) The definitions in section 3 of the following words and expres- 

sions, that is to say, “ affidavit,” “ barrister,” 11 British India,” ** Dis- 
trict Judge,” “ father,” “ Government of India,” 5 * • • • “High 

Court,” “ immoveable property,” " imprisonment,” “ Local Govern- 
ment,” “Magistrate,” “ month,” “moveable property,” “oath,” 
“ person,” “ section,” “ son,” “ swear,” " will ” and “ year/’ apply 
also, unle a s there is anything repugnant in the subject or context, to all 
Acts of the Governor General in Council made after the third day of 
January, 1868, and to all Regulations made on or after the fourteenth 
day of January, 1887. 

(2) The definitions in the said section of the following words and ex- 
pressions, that is to say, “ abet,” “ Chapter,” “ commencement,” 
“ financial year,” “ local authority,” “ master,” “ offence,” “ Bart,” 
“ public nuisance,” “ registered,” “ schedtde,” “ ship,” “ sign,” 
“sub-section” and “writing,” apply also, unless there is anything 
repugnant in the- subject or context, to all Acts of the Governor General 
in Council and Regulations made on or after the fourteenth day of 
January, 1887. 

General Rules of Construction. 

5. (7) "Where any Act of the Governor General in Council is not ex- 
pressed to come into operation on a particular day, then it shall come info 
operation on the day on which it receives the assent of the Governor 
General. 


* Cf. 
Vol. II. 
jupro. 
of 101*0) 
1873), U ' 

* See 
1925). 

* Gf. s. 
Vol II. 

* As to 


20 of the Interpretation Act, 1889 (52 & 53 Viet., 
financial year ” 


)), Coll. Stata., 
b-seetion (51), 
5, 1860 (Act 45 
let, 1872 (6 of 
: (8 of 1878). 
j.ct, 1925 (39 of 


63), Coll Stats., 

. . (19). supra. 

£35 im a ° Q "“" ’ " ™ e ""“W «» »»“««• 
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{General Rules of Construction.) 

*[{2) Where any Act of the Governor General in Council is reserved, 

® Geo- 6, under section 68 of the Government of India Act, 1915, for the significa- 
tion of His Majesty’s pleasure thereon, then, if no later date is expressed, 
it shall come into operation, if absented to by His Majesty, on the day 
on which that assent is duly notified ] 

1 (3) Unless the contrary is expressed, an Act of the Governor General 
in Council or Regulation shall be construed as coming into operation im- 
mediately on the expiration of the day preceding its commencement. 

6. s Where this Act, or any Act of the Governor General in Council Effector 
or Regulation made after the commencement of this Act, repeals any repc#I 
enactment hitherto made or hereafter to he made, then, unless a different 
intention appears, the repeal shall not — 

(а) revive anything not in force or existing at the time at which 

the repeal tabes effect , oi 

(б) affect the pievious operation of am enactment so repealed or 

anything dnlv done or suffered thereunder; or 

(c) affect any right, privilege, obligation or liability acquired, 

accrued or me cured under any enactment so lepealed; or 

(d) affect any penalty, forfeiture or punishment incurred in respect 

of any offence committed against any enactment so repealed ; 

or 

(e) affect any investigation, legal p toe ceding or remedy in inspect 

of any such light, privilege, obligation, liability, penalty, 

forfeiture or punishment as aforesaid, 

and any such investigation, legal proceeding or remedy mav be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed as if the repealing Act or Regulation had not been passed. 

7. * (i) In any Act of the Governor General in Council or Regulation Hemal of 
made after the commencement of this Act, it shall lie necessary, for the 
purpose of reviving, either wholly or partially, any enactment wholly or 
partially repealed, expressly to state that purpose 

(2) This section applies also to all Acts of the Governor General in 
Council made after the third day of January, 1SG8, and to all Regulations 
made on or after the fourteenth day of January, 1SS7. 


s substituted by the Repealing and Amending Act, 191? (24 


1 This sub-section u 
of 1917) 

* Cl s 36 <21 of the interpretation Act, l ;;r > (52 A 3.1 Vitt., c. 031, Coll Stats 
Vo! II. ’ 

As to power to make rule-, between the passing and commence mem of an Act 
which docs not come into forte at once, ttt s. 22 , infra. 

’ <7. ** of the Interpretation Act, l S4r » (52 A 5.1 Viet , c 0.11. Coll ‘Uat, 


Vol II 
♦C/. s 


11, iSt.1. 



854 


General Clauses. 


[1897: Act X. 


Construction 
of reference 
to repealed 
enactments. 


meat and 
termination 
of time. 


Computation 
of time. 


( General Rules of Construction.) 

*[8. (7)] 2 Where this Act, or any Act of the Governor General in 
Council or Regulation made after the commencement of this Act, repeals 
and re-enacts, with or without modification, any provision of a former 
enactment, then, references in. any ether enactment or in any instrument 
to the provision bo repealed shall, unless a different intention appears, 
be construed as references to the" provision 60 re-enacted. 

3 [(2) Where any Act of Parliament repeals and re-enacts, with or 
without modification , any provision of n former enactment, then references 
in any Act of the Governor General in Council or in any Regulation or 
instrument to the provision so repealed shall, unless a different intention 
appears, he construed ns references to the provision so re-enacted.] 

9. (1) In any Act of the Governor General in Council or Regulation 
made after the commencement of this Act, it shall he sufficient, for the 
purpose of excluding the first in a series of days or any other period of 
time to use the word “ from,” and, for the purpose of including the last 
in a series of days or any other period of time, to use the word “ to 

(2) This section applies also to all Acts of the Governor General in 
Council made after the third day of January, 18G8, and to all Regulations 
made on or after the fourteenth day of January, 1887. 

10. * (2) Where, hy any Act of the Governor General in Council or 
Regulation made after the commencement of this Act, any act or pro- 
ceeding is directed or allowed to he done or taken in any Court or office 
on a certain day or within a prescribed period, then, if the Court or office 
is closed on that day ot the last day of the prescribed period, the act ot 
proceeding shall be considered as done or taken in due time if it is done or 
taken on the next day afterwards on which the Court or office is open : 

Provided 'that nothing in this section shall apply to any act or pro- 
ceeding to which the s Indian Limitation Act, 1877, applies. 

(2) This section applies also to all Acts of the Governor General in 
Council and Regulations made on or after the fourteenth day of January, 
1887. 

II. 8 In the measurement of any distance, for the purposes of any Act 
o f the Governor General i n Council or Regulation made after the com- 

1 This section was 
1919). 


e-numbered by the Repealing and Amending Act, 1919 (18 of 

’ Of. s. 38 (I) of the Interpretation Act, 1889 (52 & 53 Viet., c. G3), Coll. Stats., 
ol. II. _ ge e a similar provision to b. 3 of the Code of Criminal Procedure, I" 1 * 


Vol. .. . 

(Act 5 of 1898) 

* Sub-section (£) was added by the Repealing and Amending Act, 1919 (18 of 

* See the Madras General Clauses Act, 1891 (Mad Act 1 of 1893) s. 11 Mad. 

Code, Vol. II, > • > 

5 See now Act 9 of 1903. 

* Cf s. 34 of the Interpretation Act, 1889 (52 & 63 Viet , < 


63), Coll Stats., 


XV of 1877. 
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( General Rules of Construction. Powers and Functionaries.) 


mencement of this Act, distance shall, unless a different intention appears, 
be measured in a straight line on a horizontal plane. 

12. "Where, by any enactment 1 now in force or hereafter to he in force. Duty to be 
any duty of customs or excise, or in the nature thereof, is leviable on any 

given quantity, by weight, measure or value of any goods or merchandise, n-otracnts; 
then a like duty is leviable according to the same rate on any greater or 
less quantity. 

13, In all Acts of the Governor General in Council and Regulations, Gender and 

Unless there is anything repugnant in the subject or context,- — m>ukr. 

(1) words importing the masculine gender shall he taken to include 

females; and 

(2) words in the singular shall include the plural, and vice versa. 

2 [13 A. In all Acts of the Governor General in Council and Regula- Reference* 
tions, references to the Sovereign or to the Crown shall, unless a different 
intention appears, be construed as references to the Sovereign for the time 
being,] 

Powers and Functionaries. 


14. (1) Where, by any Act of the Governor General in Council or iWm con. 
Regulation made after the commencement of this Act, any power is con- Government 5 
ferred s * * * *, then, 4 [unless a different intention appears, 3 that to bo oxer, 

power may be exercised from time to time as occasion requires. ttmoloOmo 

(2) This section applies also to all Acts of the Governor General in 
Council and Regulations made on or after the fourteenth day of January, 

1887. 


15. Where, by any Act of the Governor General in Council or Regula- Power to 
tion, a power to appoint any person to fill any office or execute any func- 

tion is conferred, then, unless it is otherwise expressly provided, any such P° w « 10 
appointment, if it is made after the commencement of this Act, may he 
made either by name or by virtue of office. 4 

16. Where, by any Act of the Governor General in Council or Itegu- Po»«to 

Intion, a power to make any appointment is conferred, then, unless a torncbad* 
different intention appears, the authority having power to make the r°»*rto 
appointment shall also have power to suspend or dismiss any person ** 

appointed by it in exercise of that power.* 

17. (/) In any Act of the Governor General in Council or Regulation ^utatjtoUoo 
made after the commencement of this Act* it shall be sufficient, for the 

1 As to definition of “ enactment ” tte s 3. subjection (it) rupra 
19101 * *' <?ct ‘ OU in * c ' rted l, y RepeahuR and Amending Act. 1919 (IS of 

* The words " on the (Joiecnment ’* were omitted by ditto. 

* These words were in'crted bv ditto. 

of 1S981 slmi,-lr pros iron in s. 39 of the Code of Criminal Procedure, 1 <^ (Art 8 

* Set as to this provision the Statement of Objects »nd Reasons qno‘ed, rupra 
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- (Provisions as to Orders, Rules, etc., made under Enactments. 

Miscellaneous.) 

bye-laws after previous publication Bball be conclusive proof 
that tbe rule or bye-law has been duly made. 

24. 1 Where any Act of the Governor General in Council or Regulation 
is, after the commencement of this Act, repealed and re-enacted with or 
without modification, then, unless it is otherwise expressly provided, 
any 2 [appointment, notification], order, scheme, rule, form or bye-law, 
s [made or] issued under the repealed Act or Regulation, shall, so far as 
it is not inconsistent with the provisions re-enacted, continue in force, and 
be deemed to have been 2 [made or] issued under the provisions so re- 
enacted, unless and until it is superseded by any - [appointment, noti- 
fication,] order, scheme, rule, form or bye-law. 3 [made or] issued under 
the provisions so re-enacted, *[and when any Act of the Governor General 
in Council or Regulation, which, by a notification under section B or BA 
of the Scheduled Districts Act, 1874, or any like law, has been extended XTV of 1874. 
to any local area, has, by a subsequent notification, been withdrawn from 
and re-extended to such area or any part thereof, the provisions of such 
Act or Regulation shall be deemed to have been repealed and re-enacted 
in such area or part within the meaning of this section] . 


Miscellaneous. 

25. Sections 63 to 70 of the Indian Penal Code and the provisions of XLVof 1860 
the 4 Code of Criminal Procedure for the time being in force in relation to 

the issue and the execution of warrants for the levy of fines shall apply to 
all fines imposed under any Act, Regulation, rule or bye-law, unless the 
Act, Regulation, rule or bye-law contains an express provision to the 
contrary. 

26. Where an act or omission constitutes an offence under two or 
more enactments, then the offender shall he liable to be prosecuted and 
punished under either or any of those enactments, hut shall not he liable 
to he punished twice for the same offence 5 . 

27. 6 Where any Act of the Governor General in Council or Regula- 
tion made after the commencement of this Act authorizes or requires anv 
document to he served by post, whether the expression “ serve ” or either 
of the expressions “ give ” or “ send ” or any other expression, is used 


1 Cf. s. 18 of the Madras General Clauses Act, 1891 (Mad. Act 1 of 1891) Mad 
Code, Vol. II. '* 

1 These words were inserted by the Repealing and Amending Act, 1903 (1 of 
1903), s 3. 

•These words were added by the Second Repealing and Amending Act 1914 
(17 of 1914). ’ 

4 See now s 386 et seq of the Code of Criminal Procedure, 1898 (Act 5 of 1898). 

* As to definition of " offence ” tee sub-section { S7) of section 3, supra 

* <?/- 8- 26 of the Interpretation Act, 1889 (52 & 53 Viet., c. 63), Coll Stats., 


Vol. II 
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(Miscellaneous.) 

then, unless a different intention appears, the service shall be deemed to 
be effected by properly addressing, pre-paying and posting by legistered 
post, a letter containing the document, and, unless the contrary is 
proved, to have been effected at the time at which the letter would be 
delivered in the ordinary course of post. 

28. 1 (1) In any Act of the Governor General in Council or Regulation Citation of 
and in any rule, bye-law, instrument or document, made under, or with enaotni<mt9, 
reference to, any such Act or Regulation, any enactment may be cited by 
reference to the title ot short title (if any) conferred thereon or by refer- 
ence to tbe number and year thereof, and any provision m an enactment 
may bo cited by reference to the section or sub-section of tbe enactment 
in which, the provision is contained. 

(2) In this Act and in any Act of the Governor General in Council or 
Regulation made after the commencement of this Act, a description or 
ntation of a portion of another enactment shall, unless a different inten- 
tion appears, be construed as including the word, section or other part 
mentioned or referred to as forming the beginning and as forming the 
end of the portion comprised in tbe description or citation. 

29.* The provisions of this Act respecting the construction of Acts, Saving *°r 
Regulations, rules or bye-laws made after the commencement of this Act enMmcnti, 
shall not affect the construction of any Act, Regulation, rule or bye-law 
made before the commencement of this Act, although the Act, Regulation, 
rule or bye-law is continued or amended by an Act, Regulation, rule or 
bye-law made after tbe commencement of this Act. 

*[30. In this Act tbe expression “ Act of the Governor General in Application 
Council,” wherever it occurs, except in section 5, and the word *' Act ” Onlmanoe*. 
in clauses (9), (12), (38), (48), and (50) of section 3 and in section 25 shall 
be deemed to include an Ordinance made and promulgated by the Gover- 
nor General under section 23 of tbe Indian Councils Act, 18G1,] 4 £or sec- 
tion 72 of tbe Government of India Act, 1915]. 

5 [30A. In this Act tbe expression “ Act of the Governor General in Application 
Council,” wherever it occurs, except in section 5, shall be deemed to AcU^mada 
include an Act made by tbe Governor General under section G7R of the byth* 
Government of India Act.] General* 

* C/. s. 35 of the Interpretation Act, 1SS9 (52 A 53 Viet., c. C3). Short title* 
have been conferred on the unrepealed General Acts of the Governor General in 
Council which had previously no short titles, *ee the Indian Short Titles Act, 1S57 
(14 of 1897). 

* C/ a. 40 of the Interpretation Act, l 5a 9 (52 A 53 Viet , c. C3), Coll. Stats , 

Yol. ir. 

* This section was added hr the Second Repealing and Amending Act. 1914 (17 
of 1914). 

4 These words were added by the Repealing and Amending Art, 1917 (24 cf 
19171. 

* Section 30A was inserted by s 2 and Sth 1 of the Repealing and Amending 
Act, 1923 (11 of 19231. 
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1 £31. In any enactment made by any authority in British India before 
the date on -which section 3 of the Government of India Act, 1919, comes 
into operation, and in any rule, order, notification, scheme, bye-law ot 
other document made under or with reference to any such enactment, any 
reference by whatever form of words to au authority authorized by law, 
at the time the enactment was made, to administer executive Government 
in any part of British India shall, where a corresponding new authority 
has been constituted by the Government of India Act, 1919, be construed 
for all purposes, after the nbovementioned date, as a referenco to such 
new authority.] 


TIIK SCnEDULE. 

Exactmexis rf.1-1 

[Rep by the Repealing and Amending Act , 1003 ( 1 of 1903).~\ 


ACT No. XIY or 1897.* 

[ 22ml July, W07.] 

An Act to facilitate the citation of certain Acts. 

Whereas it is expedient to facilitate the citation of certain Acts ; It 
is hereby enacted as follows: — 

1. ( 1 ) This Act may be called the Indian Short Titles Act, 1897 ; s * 

3 * * * * * * • 

2. Each of the Acts described in the first three columns of the schedule 
may, without prejudice to any other mode of citation, be cited for all 
purposes by the short title mentioned in that behalf in the fourth column 
thereof. 

1 This section was odded by s 2 and S«-h I of the Repealing and Amending Act, 1020 (31 
of 1920) 

* For Statement of Objects and Reasons, see Gazette of India, 1897. Pt. V, p. 110, and for 
Proceedings in Council, see ibid, 1897, pp 206 and 217 

Law 

19ir 

tee I 

(2 of 1913), #ee lial. Code. 

* The word ** and ” at the end of sub section (7), and sub section (?) were repealed by the 
Repea’na and Amending Act, 1914 (10 of 1914), 
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1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1831 

II 

Authorising Secretaries to Govern meat to 
eiercwo powers of Chief Secretaries. 

Tho Secret a nos to Gov- 
ernment Act, 1831 

183? 

IV 

Empowering all subjects of liar Majesty to 
hold Und. 

The Property in Laal Ait, 
1837. 

1838 

XXV 

Wills 

The Wills Act, 1338. 

1839 

XXIX 

Amending tho Law relating to Uowor . , 

Tho Dower Act, I3J3. 

t. 

XXX 

Amending the Law of Inheritance 

The lnhontanco Act, 1833 


XXXII 

Concerning the allowance of intcrost,m certain 
cases, 

The Into rest Act, 1839 

1811 

X 

| describing the ltulos to bo obicrved in older 
that ships or vessels belonging to port within 
tho territories under the Government ol tho 
East India Company, or belonging to Nativo 
Princes or Statu or their subjects, may bo- 
couie entitled to tho pi iv ilcgos of lintisn ships 
under a proclamation ol tho Governor Uono- 
ral ol India us Council mads in pursuance of 
tho Statute Jrd and 4th Victoria, ch. OS. 

Tho Indian Registration 
of Ships Act, 1811. 

1811 | 

XXIV 

Providing for the greater uuifornuty ol tho 
Law admiQistorcd by Her Majesty's Supreme 
Courts with that administered m England in 
regard to tho undisposed residue ol tho 
clients of Testators, Illusory Appointments, 
tho transfer of Estato by persons under dis- 
abilities pursuant to tho direction of Courts, 
and tho better management ol tho property 
of such persons and other lihe matters. 

Tbo Illusory Appointraaotf 
and Infants Properly 
Act, 1811 

ibij 

V 

Declaring and amending tho Law regarding 
the condition of Slavery within tho territo- 
ries of tho East India Company. 

Tho In lion Slavery Act, 
1813. 

18111 

I 

Amcudiug tho Law regarding tho apjiointmcnt 
and remuneration of Pleaders in tbo Courts 
ol tho East India Company. 

Tho Legal Practitioners 
Act, la 18. 

'* 

• 

• • • • 

• 


1 AcU to which short title* liavo been given by tin* Schedule we nnrepeaied General Act* of 
the Governor General in Council, end, w here they hue not amce been repealed, they will be found 
reptinted in one of the volume* of the revised edition of these Act*, according to the year Vo 
which they belong. 

*lho entry relating to Act 13 of 1SII was repealed by a. 2 and Sch. of Act 12 of 1327. 

• The entry relating to Act 27 of Is 11 tu repealed by i}id. 

* Th* entry relating to Act «U vl 1S17 waa tepcalud by i(d. 

U 
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Year. | No. I Subject. J Short title. 


1818 

1850 


1851 

1B52 

j* 

1858 


1854 

1855 


XV 

Forbidding trading by tbo Officers ol tho 
Suprcrao Courts. 

Tho Supremo Courts’ 
Officers Trading Aot, 
1818 

V 

Providing tor freedom of llio Cowling Trade 
of India. 

Tho Indian Coasting Trad o 
Act, 1660. 

XI 

Amending Act X, L8U .... 

The Indian ltcgvst ration o t 
Ships Act (1811) Ain- 
endment Act, 1850. 

XII 

Providing for avoiding loss by llio default of 
Publio Accountants. 

Tho Public Accountants' 
Default Act, 1850. 

XVIII 

Providing for the protection of Judicial Officers 

Tho Judicial Officers’ Pro- 
tection Act, 1830 « 

XIX 

Concerning the binding of Apprentices . 

Tho Apprentices Act, 1830. 

XXI 

Et‘ - * " ' ' • " ’ 

The Caste Disabilities Re- 
moval A cl, 1830. 

XXXIV 

Providing for tbo better Custody ol State 
Prisoners. 

The btato Prisoners Aot, 
1850 

VIII 

Enabling Government to levy Toils on Pubho 
Roads and Bridges 

Tho I ndian Tolls Act, 1851. 

VIII 

P __. .... . 

The Sheriffs’ Fcos Act, 
1852 


ol wivi» noueuuru. 


* 


• 

II 

Removing doubts as to tbo Lability of all sub- 

The Landholders’ Pubho 
Chaigcs and Duties Act, 
1853. 


Managers. 


XX 

Amending the Law relating to I’teadeia in the 
Courts ol the East India Company. 

Tlie Legal Practitioners 
Act, 1653 

XXXI 

Simplifying the modes of conveying land in 
cases to which the English Law is applicable. 

Tho Conveyanco of Land 
Act, 1854. 

XI 

Relating to Mesne Profits and to improvements 
made by holders under defective titles in 
cases to which the English Law is apphcable. 

Tho Menso Profits and Im- 
provements Act, 1855. 
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1 

2 

3 

4 

Year 

No 

Subject. 

Short title. 

1855 

XII 

Enabling Executors, Administrators or Repre- 
sentatives to sue and be sued for certain 
wrong* 

The Legal Representatives’ 
Suits Act, 1853. 

" 

XIII 

Providin'; compensation to families for loss 
Oceassioned by the death of a person caused 
by actionable wrong 

Tim Indian Fatal Acci. 
dents Act, 1835 

” 

XXIII 

Amending the Law relating to tlie administra- 
tion of the Estates of deceased persons 
charged with money by way of Mortgage 

Tho Mortgaged Es titer 
Administration Act, 
1833. 

” 

XXIV | 

Substituting penal scrvitodo for the punish- 
ment of transportation in respect of Euro- , 
pean and American Convict* 

The Penal Servitude Act, 
1833 

.. j 

XXVIII 1 

Repealing the Usury Lows 

Tlie Usury Laws Repeal 
Act, 1853 

1850 

IX 

Amending the ] a w relating to Bills of Lading 

Tlie Indian Bill" of L»dmg 
Aot, 1850. 

" 

XI 1 

Providing for the better prevention of desertion 
by European Soldiers from the Land Forces j 
of Her Majesty in India 

The European Deserters 
Act, 1830 


XV 

Removin'* all 1< nil obstncKs to llio marriage of 
Hindu Widows 

The Hindu Widows’ Re- 
marriage Act, 1330 

1357 

II 

Providing for the establishment and incor- 
poration of a University at Calcutta- 1 

The Calcutta University 
Act, 1837 

1807 

XXII 

Providing for the establishment and incorpor- 
ation of a University at Bombay! 

Tho Bombay Unirerutv 
Act, 1857 


• 

• < • s 

• * 

IS53 

ul 

Amending the Law relating bo the arrest and 
detention of State Prisoners 

TUo State Prisoners Art, 
ISM. 


• 

• • ■ * 

• 

1559 

IX 

Providing for the adjudication of claims to 
property seized or forfeited 

Tlie Forfeiture Act, I°3?. 


5 to Act )1 of 1 «37 was repealed by the Special 1*** Repeal Act , 1922 


1 The entry relatir 
(4 of 1 122). 

*1 be entry relating to Art 25 of 1837 was repealed by ili'J. 

» The entry n lit me to Act 27 of 1<WJ ru rt pealed 1 y » 2 and <*b. cf Aft 12 of 1^27. 
•1 be entries raiding to Aft* 3t, 55 and 2C ef 1«*.S *ti 
‘Tboentn r«hlitietoAet lot |V'i 
1V2J (21 of 1<U3) 


were rrj<s!*d 1 y 
V'l »x« i»j*a|rtl ly tie Icd.m_ 5! 


[lltt >lij p.1.7 Act, 







5C.V 
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X 

2 

3 

4 

Year. 

No, 

Subject, 

Short tltJo. 

» 

• 

. 

• * 

1860 

IX 

Making provision lor the speedy determine- 
lion of certain dispute* between workmen 
engaged In railway and other pnltlio works 
and their employers. 

The Employers and Work- 
men (Pi«pnfes) Act, 
IRfrO. 

" 

XXI 

Providing for the Registration of liters ry, 
Scientific and Charitable Societies. 

The Societies Registration 
Act, I860. 

" 

XXXIV 

Indemnifying Officers of Government end 
other persona in respect of fine* and contri- 
lotions levied, and acta done, by them 
during the late disturbances. 

The Oovemment Offieers’ 
Indemnity Act, I860 

** 

• 

% * • * 

* • 

Ififll 

V 

Providing for the Regulation of Police . , 

The Police Act. 1861. 

•• ! 

XVI 

Providing for the licensing and regulation of 
Stagc-Carrisgea. 1 

The Stage-Carrisgea Act, 

• 1R61. ' 

1862 . 

III 1 

Amending the taw relating to the use of a 
Government Seal. 

The Government Seal Act. 
186*. 

1SG3 

XVI 

Making special provision for the lew of tho 
Exd*e-doty payable on Spirits used evcln-^ 
sively In Arts and Mnnnlneturea* or In 
Chemistry. 

The Excise (Spirits) Act, 

* 

" 

XX 

Enabling the Government to divest Itself of the* 
management of Religious Endowments. 

The Religions Endowments 
* Act, 1861. 

" 

XX1I1 

Providing for the adjudication of claims to 
wastelands. , 

The Waste Tamil (Cl aim') 
Act, )R6A 

** 

XXXI 

Civics’ efiect to the publication Df pertain 
orders and other matters in the Curette of 
India. 

The OUleisrOnrettes Act, 
IftfiS. 

ISM 

111 

Giving the Government certain powers with 
respecrtoToreignera. 

The Foreigners Act, 1861’ 

** 

• 


* 

1864 

XV 

Amending Act VIII of 1R51 (/or eeoMiag 
Roremmenl lo lery TdU cm p while I?rvr/ft 
end Rrwfgea) 

The Indian Tolls Act 
1R64. r 

** 

* 

* • * 

• ' 


. 'The entry i^lating to ActTlof IfEfCwas rerralril’l v'tlo' Worlirnn’s Erecch of Ontrac* 
(Repealing) Act, 1025 (3 of 102 7). 

* entry relating to Act 47 cDFCD w»* uprated \y a. ? aeA’Pcb cf Act If* r! K 
Z? e rn<r y relating to Act 6 of 1S64 was repealed'hv »f M. 

*Tbe entry relating to Act 17 of 1RK4 was rer-cated by MJ, 












3H97: ActXIV.3 


Short Title!. 


3C5 


THE SCHEDTJLE — contd. 


1 

2 

3 

4 

Year. 

No. 

_ Subject. 

Short Title, 

j* 

. 

! 

. , 

»• 

' * 

a 

• 

1800 

XXY 


The Unclaimed Deposits 
Act, 1SGG. 

1807 

XY1 

; Authorizin'; tho making of certain notin'; np- | 
| pointments to certain Judicial OITices. 

Tho Acting JihWs Aft, 
18G7 


j* XXV 

Providing for the rofpdation of Printing- 
presses and Newspapers, for tlio preserva- 
tion of copies of bool* printed in 

India, anil for the registration of *«cli bools 

Tile Tress anil Remitra- 
linn of Pools Act, I807« 

•* 

• 

* • * • 

• 

1870 

V 

Fnabling the High Court* at the Presidency- 
towns to deal with costs of petitions for 
ocrtaiu moneys transferred to Government.' 

The Unclaimed Deposits 
Act 1870. 

■■ 

VIII 

Providing for the prevention of the murder of 
Pemsio Infants. I 

The Pemnlo Infanticide 
Prevention Act, (870 

- 

XX 

Correcting two clerical errors in the Court fees 1 
Act. 1870. 

{The Court Tecs Act (1870) 
Amendment Act, 1870 


XXVII 

‘AmcndingjthQ Indian Tensl Codo . , j 

The" Indian Tenai Cod* 
Amendment Act, ls70 

1872 

III 

Providing a form of Marriage for persons who 
do oot profess the Christian. .TewHi, Hindu, 
Muhammadan, Pi-si, Itndilliist/jS'ilhjnr 
Jain a religion. 

The ^pecial'Msrria -e'Aet, 
1'7‘ 


XIX 

Amending the' definition of "{Coin ” in*thf»’ 
Indian) renalJCodn. 

The Irdun Penal Coda 
Amenlitrnl Aet/187* j 

•• 

* 

• • • • 

• 

•• 

* 

. 

* 

1871 

XIII 

Amending the Law relating to Probates and ! 
letters of Administration. 

4 P'he Conrt Pens (Amen t- 
ment) Art, l«?f, ] 


*The entry Treating to Aft 51 cl 18C1 was repealed In J and Fch. cf Aft 1? »< fr'j 
•The entry r » ding to Aft 5 cf ISfG was rerested Irttf Trsn« f cr cf 1 rr»«-rt r 
U of IWO). * ' 7 ' ■ 

•The entry relating to Act ] cf 1870 was repealed ls-e. ? and Fch.f'Ait i?»,f 

• TKe entry relating to Act A cf It'twts repeaJtd It the Indian AmTA<i,|VI((>,/i. in 
4 Tl.e*enfry relating fc Aft 10 cf 1871 w»* rrreaW It tte Pereal n? ai.d t t t ,s . tit 

mu (10 cf 1310. • " ■ 

• There words wereiuletiloted fortbewerd***Tb#rrtia1r tnd A>V Ir r 


f‘t fi,» " 
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I 

: 

3 

4 

Ysar. 

Ko 

Subject. 

Short Titlo, 

1876 

XVI 

Amending the Stage-Carriages Act . . ! 

, 1 

The Stage-Carriages Act 
(1861) Amendment Act, 
1870. 1 „ 

** 

• 

• * • • 

* * 

877 

IV 

Postdating the procedure and increasing the 
jurisdiction of tho Courts of Magistrates 1 
in tho Presidency-town* 

Tlio Presidency Magis- 
trates (Court-fee*) Act, 
1877 

*1879 

Xll 

Amendin'] the Jt/ifistralwn Act, 1X77, nnd the \ 
Limitation Act, 1X77. 

The He'ji-tration and I f- 
mitation A’t * Amend- 
ment .1ft, WO, 

16S2 

VIII 

Amending tho Indian Penal Code 

Tim Indian I’qial Codo 
Amendment Act, 1S32 

1883 

II 

Amending the Elephant*’ rrceervatfon Act, 
1879. 

The Elephants’ Preserva- 
tion Act (1879) Amend- 
ment Act, 1833 

•• 

• 

* • • » 

. 

1885 

in 

Amending tho Transfer of Property Act, 1832. 

Tho Transfer of Property 
Act (1882) Amendment 
Act, 1887, 

! 

IX 

Amending tJio Excise Art, 18S1. the Fcnsral 
Exc*» Act, 1R78, anil the Sea Custom* Act, 
1873. 1 

The Excise and Sea Cus- 
toms T.aw Amendment 
Act, 1887 

*• 

• 

• . * 

• 

a. 

• 

• • * • 

• • 

1880 

IV 

Amendine section 267 of the Indian Contract 
Act, 1S72. 

Tbo Indian Contract Act 
(187J) Amendment Act, 
1880. 

*■„ 

X 

Amending tho Codo of Criminal Procedure, 
1885, ond^certain other Acts. 

Tho Indian Criminal T.nw 
Amendment Act, 1880 

•* 

• 

• • • • 

. 

' 18S7 

II 

Amending the Sea Customs Act, 1S78, the 
Excise Act, ISSI, and tho Indian Tariff Act, 
1882 

The Sea CnsUnH Act 
(1678) Amendment Act, 
1887. 

r 

m 

t-,i 

' 

Amending the Indian Evidence Act, 1872 

The Indian Evidence Act 
(187’) Amendment Act, 
18S7. 


* The entry relating to Act 2 of 1R77 was icpraled l>y a. 2 and Sell of Act 12 of 1927. ’ 

* Act 12 of 1879 has been repealed by Act 36 of 1908. 

•The entry relating to Act 1 of 1F84 was ji jrohd by i 2 and Fell , i£»<7 
•The mlnr rtlatinp to Act 15 rf IKS 5 *os jffejilrd by ». J r ,int Fell , ih<7 
{7 , ,r, ’ ,lin = lo A,t 2 of ,f<,n iffioltd ly tbe Indian Intcnelax Act, 1119 

•The entry relating to Act 18 of 18SG *„ i*j es l„l * y e 2 and Fih ct Act 1? of 1927. 
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No. 

Subject. 

Short Tillo 

re 

* 

• e * * 

, , 

«* 

* 

• 

* 

•* 

• 

• . . * 

• 

IbSS 

XL 

1’iovnlmg for tho Uty of a Custom, -duty on 
I’ctioleura 

ilio 1’ctrokuin (Curiums 
duty) Act, 18SS 

•• 

vm 

Removing doubts a? to tho legality of tho levy 
of certain Tolls 

. . . V 1 

The Indian Tolls Act, 
1883. 

138-v 

XX 

Slaking .ui addition to tin. Indian 1 digraph | 
Act, 1883 

The Indiiii lchgi ipli 
(Vrcsidcnoy •towml Act, 
18S8. , 

" 

xvii ! 

Amending tho Indian Marino Act, 1887 

Tho Indian Marino Act 
(1837) Amendment Ad, 
1833 

16b9 1 

VIII 

Amending tho Sti Customs Act, lb7b, and 
tho Indian Tanll Act, 183J. 

1'ho Sea Curio ns Act 
(187b) Amendment (Act, 
1883 

•• 

• 

. 

1890 

X ^ 

Amending Act XXV of lSl>7 

Iho Trots and Regulra 
Uon of Rooks Act ( 1307) 
Amendment Act, J8‘». 

»* 

* 

• . . * 

• 

1890 

XVI 

Amending the Birllis, Deaths and Marriages 
Registration Act, IbSO. 

The Uirths, D^alhs and 
Marmgoa Registration 
Act (IbbO) Amendment 
Act, 1890 


1 The entry relating to Art 5 of ISS7 was repealed by the Repealing anti Amending Art, 121 1 
(10 of J19H). 


* Tho entry nlvtmg to Act 3 of IbUO was rcfal^l by the Inina Merchant btui.'-.m • 

Act, U'.*3 (Jl of 19-3) »’ 

• The entry relating to Act U of lb'jO was repealed by the I'etroleaa Act, 1 s'.'j (a v j j $?jj. 








3SS 


Short Titles . U807: Act XI V. 

THE SCHEDULE — contd. 
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. 2 

3 

4 

Tear. 

Ko. j 

bubjcct. 

| bhort TiUo. 

t« 

• 

• • * • 

• 

1891 

1 

Amending tbo Catllo-lre.41a.4d Act, 1871, and 
incorporating thinin Act AV11I of ItssJ. 

Tbo Cattla-lrcypiii Act 
\(187I) Amendment Act, 
1891. . 

” 

11 

Amending tin) luiltau Christian Marriage Act, 
187 X „ 

Tho Indian Christian Mar 
^nago Act (1872) Amend- 
ment Act, 1691. 

•• 

111 

Atmudlng the Indian Lhlduuo All, 1872, and 
tbo Cixlo of Cunuual i'roioduro, 18b-’. 

,’lho Indian Uvideaco Act 
(1872) 4mcudmeut Act, 
1891. 


- 

* 

• 

•• 

• 

* 

• * , 

isal ■ 

VII 

Amending Ail X of l8t| .... 

Iho Indian I iegut ratios 
of Ship* Act (l&il) 
Amendment Aot, 1891. 


IX 

Amending the Indian Merchandise Malta Act, 
1883. uud tbo £>oa Customs Ail, 187b. 

Tbo Indian Merchandise 
Marks and i>oa Custom* 
Act* Amonduout Act, 
1831. 

•• 

X 

Amending tbo Indian l'oiul Coda and tbo CodoJ 
ol Cumiual 1'ruiuducc, 1882. j 

Tho Indian Criminal Law 
Auendwout Aot, 1891. 

»• 

* 

• 

* a 

1802 

11 

Validating ivi lain wantage* bolcmtuxed under 
1’ui t \ 1 ol tbo fniiiau Clmsliau Marriage Act, 
1872. 

Tbo M amagea Validation 
Act, 183 A 

** 

■ 

* • • * 

* * 


1 Tho entry lolulmg lu Ait lb of 1800 »»i rv>i*>alod by tbo Uopoabn • and AmonJ.Dg An ,1914 
(10 o i VJU). 

*lbo entry relating to Act 19 ol 1890 \>aa rvpoalod by a. 2 and Soh, cl Act 12 cl 1927, 

* Tbo outrun relating tu Ait* 4 and 5 of 1SJ1 we to ropoalod by tholtopoohng and Amend* 
iugAU,l9l4(lUofl9U). 

* Xbo entry relating to AaO of ISO! war repealed by tbo Indian Merchant Sfuppui” Act' 

19A* (21 of 1020). ° 

» The entry relating to Ait 13 ol 1801 wu* regaled by tbo Inland btcaniA'oasola Aot, 1917 
(( of 1917}. 

* Tbo cntrjc* iilatiug to Act* bid 1892 and b of 183J into l Dilated by tbo Kepoahn-rand 
Amending Act, loll (10 of 1011). 
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2 

1 

* 

Tear 

No 

Subject 

SllOlt llfle 

.. 

• 

• 

• 

•1694 

HI 

Amending the Code of < nmnul Proccduie, 
186 >, and the Indian Pent! Cole 

ilie Indnn Cumin if Law 
Amendment Act, IV)1 

.. 

. 

. 

. 


* 

. 

* 

1898 

III 

Amending the Indian Penal Code, Act VI of 
1664, and the Indnn i’o*-t Oftn e Ai t 1’iWi ' 

The Indian Crunmil LlW 
Amendment A>-t, 1891. 


* 

• 

• 

1895 

VII 

Amending certain section* of the Code of Civil 
Procedure and the Punjab Laws Act, 1872 

The Punjab Laws 4ct 
Amendment Act, 1VI7. 


VIII 

Amending Act V of 18*»1 («« let fur Me 11* 
gu'nhoa of Potu.r). 

Tlio Police Act il-»l) 
Vmendraent Act. Is9», 

•* 

* 

♦ 

. 

1896 

VI 

Amending the Indian lVnal Cole 

The Indian Pent! «>*!•*, 
Amendment Act, ls96. 


1 The entry relating to Act 2 of 189-1 was repealed by the Repealing and Amending Act, 1*J1 1 
(lOof 1914). 

•So fares this-Act refates to the Criminal Procedure Code, lS$2(Act lOol 18*2). U bar been 
repealed by the Code of Criminal Procedure, 1898 {Act 5 of 1698). 

•The entry relating to Act (5 of 1894 was repealed by the Repealing and Amending Act, 1914 
(10 of 1914} 

‘The entry Mating to Act 7 of lb94 »aa repealed by a. 2 and Sch. of Act 12 of 1927. 

• The entry relating to Act 10 of 1894 was repealed by the Rejiealing and Amending Act, 1914 
I0©f 1914) 

' The entry relating to Act 4 of 1895 was repealed by iUJ. 

•The entries relating to Acta 13 of 1897 and I of 1896 were repealed by the Rej-raUg an.. 
Amending Act, 1914 (10 of 1914). 

• The entry relating to Act 3 of 1896 was repealed bj ». 2 and Sch. of Art 12 of 1927. 

• The entrirs relating to Acts 4 and 5 of l$96weie repealed by the repealing and Amerdicf 
Act, 1914 (10 of 1914). 
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THE SCHEDULE — concld. 


1 

o 

3 

4 

Tear. 

No. 

Subject. 

, Short title. 

„ 


• • • » 

. 

1696 

IX 

Amending the Indian Railways Act, 1890 

The Indian Railways Act 
(1890) Amendment Act,. 
1890. 


XI 

1 

Amending the Legal Practitioners Act, 1879 • 

The Legal Practitioners 
Act, 1896. 

«• ! 


• • • • 

• » 


• 

* • • • 

* • 

•• 

• 

• • • • 

* 

1897 

I 

Amending Act XXXVII of 1850 [for regulating 
Inquiries into tie Mavwvr of Public 
Servants). 

Tho Pnblio Servants { In- 
quiries) Act (1850) 
Amendment Act, 1897. 

" 

* 


* * 


1 The entry relating to Aot 7 ot 1800 was repealed by a. 2 and Sch. o! Act 12 of 1927. 

* The entry relating to Act 13 of 1896 was repealed by the Repeating and Amending Act, 1914 

* The entry relating to Act 15 o! 1896 was repealed by the Glanders and Faroy Act, 1899 
(13 of 1899). 

4 The entry relating to Act 16 of 1896 was repealed by the Indian Tost Office Act, 1993 
(0 of 1893). * 

* The entry relating to Act 13 of 1897 was repealed by the Repealing and Amending Act, 1914 
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Amending Act, 1891 . 183 

Amending Act, 1897 324 

Amending (Army) Act, 1894 . 293 

Animals see Prevention of Cruelty to Animals Act, 1890 

Bankers’ Books Evidence Act, 1891 201 

Books, 

bankers’, mode of proof of entries in 202 

case in which officer of bank not compellable to produce . . . 202 

inspection of, by order of court or judge .... 202 

Costs 203 

Definitions .... .... . . 201 . 202 

Bankers’ Books Evidence Act, 1893 ... . 203 

Bankers’ Books Evidence Act, 1891, amended . . 209 

Births, Deaths and Marriages Registration Act (1836) Amendment Act, 1890 173 

Births, Deaths and Marriages Registration Act, 1836, 

amended .... 173 

Books sec Bankers’ Books Evidence Act, 1891 

Cattle-trespass Act Amendment Act, 1891 173 

Cattle-trespass Act, 1871, amended 173-176 

Charitable Endowments Act, 1890 ......... 79 

Advocate-General and Official Trustee, 6aving with respect to 8t 

Definition 79 

Governor General in Council, evercise by, of powers of.Local Govern. 

ment 82 

Rules, power to make, and frame forms 83 

Treasurer of Charitable Endowments, 

annual publication of list of properties vested in ... 82 

appointment ond incorporation of SO 

bare trusteeship of 82 

indemnity to Government and 84 

limitation of functions and powers of S3 

orders vesting property in . 60 

provision for continuance of office of, in certain contingencies . 89 

schemes for administration of property vested in ... 81 

transfer of property from one, to another S3 

Vesting orders and schemes, mode of applying for .... 32 

Colonial Courts of Admiralty (India) Act, 1891 1?9 

Colonial Courts of Admiralty, 

appointment of 200 

at Rangoon, Aden and Karachi, court-fees in snits in . . . 200 

Indian Acts, construction of, referring to Admiralty and Vice-Ad- 
miralty courts 200 

Companies see Indian Railway Companies Act, 1895. 

Courts see Colonial Courts of Admiralty (India) Act, 1391. 

Provincial Small Cause Courts Act, 1837. 

Crown Grants Art, 1S95 310 

Crown Grants, 

to tako effect according to their tenor 311 

Transfer of Property Act, 1332, not t» apply to .... 3 H 
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Customs-duty see reti oleum (Custom—ilutj ) Act, 1 5 53. 

Diseases see Epidemic Diseases Act, 1697. 

Endowments see Charitable Endowments Act, 1 C C0. 

Epidemic Diseases Act, 1697 320 

Diseascsj dangerous epidemic, power to take special measures nnd 

prescribe icgulntions n« to 320 

Local Government, concurrent powers of 321 

Penalty 3*21 

Protection to persons acting under Act 321 

Estates see Government Management of Estates Act, 1892. 

Evidence see Bankers’ Books Evidence Act, 1691. 

Esrise (Malt Liquors) Act, 1890 

Malt liquor, application of provisions «>f s. TJO of Act VIII of 1878 to . '!«*• 

Fisheries see Indian Fisheries Act, 1697. 

General Clauses Act. 1897 343 

Acts, made by the Governor General, application of Act to . . . 359 

Commencement and termination of time 354 

Computation of time .... 354 

Definitions . ... 344-3-52 

Enactments, 

citation of 359 

coming into operation of 352 

construction of orders, etc . t-stied under 35G 

duty to be taken jho uifa in 335 

effect of repeal of ... 353 

pi e\ lous, and rides and bj e-laws, saving for 359 

previous, application of definitions to ..... 352 

lepenled, construction of reference to 354 

repealed, revival of 353 

lepealed and re-enacted, continuation ot oiders, etc., issued under 358 
Fines, iecovery of. .......... 359 

Functionaries, substitution of 355 

Gender nnd number * 333 

Measurement of distances 354 

Offences, provision as to, punishable under two or inoie enactments . 358 

Official ihiefs nnd subordinates 33G 

Ordinances, application of Act to 

Pow ers, 

.confeired on the Government to be e\d usable from time to time . 355 

to appoint to include power to suspend or dismiss .... 355 

to appoint to include power to appoint ex officio .... 355 

to make to include power to add to, amend, varj, etc. . . . 3o6 

■References, 

construction of, to Local Government of a province . , . 300 

to the Sovereign 355 ’ 

- Rules or bye-laws, 

making of, and issuing of orders between passing and commence- 
ment ot enactment ...... 35. 

prov isions applicable to making of. after previous publication .* ' 357 

Service by post, meaning of . -* ... * 3-58 

Successors ...... " ... 
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^Government Management of Private Estates Act, 1892 
Charges, special, power to levy . . 

Definitions 

Exemption from jurisdiction of courts 

Expenditure, special, saving as to ... 

Rates, 

past, validation of levy of . 

power to levy .... ... 

Rules, power to make 
■Grants see Crown Grants Act, 1895. 

•Guardians and Wards Act, 1890 
Collector, 

appointment or declaration of, in virtue of office .... 
reports by, and subordinate courts 
Costs ... . 

Courts, 

having jurisdiction, to entertain application for guardianship 
matters to bo considered by, in appointing guardian 
of Wards and Chartered High Courts, saving of jurisdiction of 
power of, to mnke interlocutory orders for production of minor and 
inlet im protection of person and property . 
pou cr of, to make order as to guardianship 
removal of ward irom jurisdiction of 
simultaneous piocecdings m different . 

Definitions . 

Evidence, hearing' of, before making older 

■Guardians, 

applicability of Act to, already appointed by court 
appointment or declaration of, for property beyond jurisdiction of 
tho court . . ... 

capacity of minors to act as 
cessation of authority of 

control of Collector as 

dead, discharged or removed, appointment of successor to 

discharge of . . 

fiduciary relation of, to ward .... 

form of application as 

general liability of, as trusteo .... ... 

joint, right of survivorship among 

pot to ho appointed by the court in certain cases 

of property, duties of 

of property appointed or declared by the court, limitation of 

powers of 

of property appointed or declared by tho court, variation of powers 

of *..... 

of property appointed or declared by the court, right of, to apply 
to the court for opinion in management of property of ward 
of property appointed or declared by the court, obligations on 

of the person, duties of 

orders for regulating conduct or proceedings of, and enforcement of 

those orders 

persons entitled to apply for order as to 

power of parents to appoint, In ca«e of European Rritish subjects . 

procedure on admission of application as 

removal of 

remuneration of 


Paces. 
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208 

206-207 

208 
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95 

103 

101 

91 

94 
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■>3 

90 

90 
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88 
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105 

91 
90 

101 

90 
102 
101 

91 
100 
100 
93 


1C*' 

*90 

DO 


Q 



374 


Index. 


Pious. 

Guardians and "Wards Act, 1890 — eoncld. 

Guardians — confd. 

saving of power to appoint, in other cases 00 

several, appointment or declaration of 94 

suit against, whero administration bond was taken .... 99^ 

suit against, where administration bond was not taken ... 99 

testamentary, powers of 07 

title of, to custody of ward 00 

Indian Majority Act, amended 105 

Officers, subordinate judicial, power to confer jurisdiction on, and to 

transfer prococdings to 89 

Orders, 

appealable 191 

other, finality of 104 

Penalties, 

for contumacy 193 

for removal of ward from jurisdiction 102 

Property, 

practice with respect to permitting transfers of, under s. 2 . . 97 

voidability of transfers of, tnado in contravention of ss. 23 and 29 97 

Rules, power of High Court to make 194 

Indian Christian Marriage Act (1872) Amendment Act, 1891 . , • 179 

Indian Christian Marriage Act, 1872, amended 176-179 

Indian Criminal Law Amendment Act, 1891 187 

Indian renal Code, amended 187 

Indian Criminal Law Amendment Act, 1891 . . 235 

Indian Penal Code, amended • 236 

Indian Criminal Law Amendment Act, 1895 • 299 

Indian Penal Code, amended 299-301 

Indian Evidence Act (1872) Amendment Act, 1887 3 

Indian Evidence Act, 1872, amended 3 

Indian Evidence Act (1872) Amendment Act, 1891 180 

Indian Evidence Act, 1872, amended . 180-181 

Indian Fisheries Act, 1897 321 

Arrest without warrant for offences under Act 323 

Definitions 32ff 

Fish, 

destruction of, by explosives in inland waters and on coasts . 322 

destruction of, by poisoning waters . 322 

protection of, in selected waters by rules of Local Government , 323 

Indian Marine Act, 18S7 

Challenge 

Courts, 

clearing of 44 

criminal, beyond British India; procedure of 

decision of 44 

dissolution of, on illness of prisoner 

Indian Marine, application of Act 15 of 1869 to 41 

Indian Marine, composition of . . . . t t _ 42" 

Indian Marine, place of sitting of 

Indian Marine, power to convene . . * , , 42 

Indian Marine, preservation of proceedings of, and grant of copies 1 46 

ordinary, saving of authority of .... - 43 

ro-trial of prisoner after dissolution of . , 44 

submission of proceedings of, to confirming authority ..." 45. 
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Indian Marine Act, 1887 — contd 

Debt, exemption Irom arrest for . • 

Definitions .... .... 

Enrolment, procedure on . .... 

Evidence, law of, applicable to proceedings before Indian Marine Courts 
Findings and Sentences, 

confirmation of . . ... 

confirming authority . 

execution of . 

of imprisonment, commencement of . • • 

powers of confirming authority . . . • 

Indian Marine vessel, provision in case of wreck, loss, destruction or 

capture of . . 

Indian Penal Code, amended 
Jurisdiction and Powers, 

case of a person charged with on offence cognizable by a criminal 
court . . ...... 

case of a person charged with an offence cognizable by an Indian 
Marino court or commanding officer 

conflict of . 

of commanding officers .... 

of Governor General in Conncil in respect of sentences 
over person ceasing to be subject to Act 
previous conviction or acquittal 

to pass sentences . . ... 

Oaths . .... ... 

Offences, 

absence without leave . . ... 

arson . . 

breaking out of vessel ... . . 

cognizable by criminal courts and Indian Marine courts . 
concealing traitorous, mutinous or seditious practice, design or 

words 

contempt of court 

corresponding, etc., with the enemy ... 
creating disturbance on account of complaints . 

cruelty or misconduct by officer 

delaying or discouraging action or service, or deserting post or 

sleeping on watch 

desertion 

disobedience or using threatening language to superior officer 

drunkenness on board ship or on duty 

embezzling public stores ■ 

false evideneo 

improper communication with tho enemy 

inciting to mutiny 

inducing any person to desert 

making fal'O documents 

malingering or mUconduct iQ hospital 

misconduct of commanding officer In action 

misconduct of subordinate officers or men in action .... 

mutinous n'Scmbly or uttering seditions words 

mutiny accompanied by violence 

mutiny not accompanied by violence 

neglect of duty 

not assisting in arresting offenders 
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40 

45 

45 

43 

47 

45 

40 

49 


40 

40 
30,47 

41 

40 

41 
30 
43 


31 

33 

a« 

33 

33 

36 


36 

31 

31 

33 

33 

31 

3» 

20 


31 

33 


30 

31 
33 

31 


33 
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Indian Marine Act, 1837 — eoneld. 1 
Offences — confd. 

not pursuing the enemy or not assisting a friend in view 
punishable by ordinary law . 

striking or using violence to superior officer 

suffering vessel to bo lost or imperilled ...... 

to the prejudice of good order and discipline not otherwise specified 

unlawful taking of goods on board 

Offenders, arrest of 

Property, 

of deceased person and deserters, disposal of 

which cannot bo attached 

Punishments, 

minor 

regulations as to the infliction of 

scale of 

schedule of 

summary, of certain contempts 

Ttulea, 

general power to make 

power to make respecting procedure of Indian Marine courts . 


31 

35 

33 

34 

35 
34 


50 

50 

49 

37 

37 

50 
44 

30 

46 


Trials, 

limitation of time for 

of officers and crew by one court 

place of 

Witnesses, summoning of 

Indian Marine Act (1837) Amendment Act, 16S3 . .... 

Indian Mariue Act, 1837, amended ........ 

Indian Merchandise Marks Act, 18S9 

Abetment, punishment of, in India of acts done out of India 

Definitions 

Goods, 

determination of character of, by sampling 

cvidenco of origin of, imported by sea 

forfeiture of 

marked, implied warranty on sale of ...... 

Governor General in Council, authority of, to issue instructions as to 
administration of Act .......... 

Indian Penal Code, amended ......... 

Marks and Descriptions, unintentional contravention of the law relating 


to 66 

Offence, information as to commission of ...... 72 

Fiece-gooda, 

definition of 71 

stamping of length of, manufactured in Hritish India ... 70 

Prosecution, 

cost oi defence or 70 

limitation of 70 

Sea Customs Act, 1878, amended 65, 69 

Trade Descriptions, 

application of ... G5 

false, penalty for'applying 66 

false, penalty for selling goods to which, is applied .... 66 

false, provisions supplemental to 64 


33 

43 
40 

44 
57 
57 
61 
73 
62 


70 
67 

71 
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Indian Merchandise Marts and Sea Customs Acts Amendment Act 1891 185 

Indian Merchandise Marks Act, 1889, amended ... . 186 

Sea Customs Act, 1878, amended ... .... 186 

Indian Penal Code Amendment Act, 1696 . . . . 311 

Indian Penal Code, amended . 311-312 

Indian Railways Art, 3890 .... . . 107 

Accidents, 

railway, provision for compulsory medical examination of persons 

injured m . . .147 

railway, report of 146 

submission of return of 147 

Accommodation works . . . . 121 

additional, power of owner, occnpicr or local authority to cause. 

to bo made .... 122 

Arrest, 

for offences against certain sections .... . 157 

of persons likely to abscond or unknown 157 

Assessors . 129 

Bridges, over and under . 123 

Communications, from Governor General in Council, mode of signifying ICO 

Compartments, reservation of, for females 141 

Compensation, 

for losses, and notification of claim to refunds of ovorcharces . 145 

payment of, for damage caused by lawful exercise of powers under 

ss. 7, 8 or 9 120 

settlement of, for injuries to officer®, soldiers, airmen or followers 

on duty 145 

suits for, for injury to through-booked traffic . .145 

Definitions ... ... 11C-U7 

Documents, evidence of . . 130 

Exceptional provision .... 125 

Fences, screens, gates and bars 123 

Ferries and rondways, establishment of. for accommodation of traffic 130 
Goods, 

dangerous or offensive . . ... . 140 

requisition for written accounts of description of 130 

Governor General in Council, delegation of powers of . 1C2 

Indian Penal Code, amended ... 163 

Inspectors, 

appointment nnd duties of , jj- 

delcgation of powers to 127 

facilities to be afforded to jjg 

powers of hr 

Land, temporary entry upon, for repairing or preventing accident . 120 

Magistrate having jurisdiction under Act 153 

Offences, 

altering or defacing pass or ticket 154 

being or_ suffering person to travel on railway with infectious or 

contagions di«order 

breach of duty imposed by a. CO jjq 

cattle trespass 155 

compelling passengers to enter carriages already full . . . j»q 

defacing public notices 

disobedience of omnibus drivers to directions of railway servants . 125 

drunkenness i*g 

drunkenness or nuisance on a railway ..... I 54 
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Indian Railways Act, 1890 — contd. 

Offences — contd. 

endangering safety of persons 

endangering safety of persons travelling by railway, by wilful act 

or omission 

endangering safety of persona travelling by railway, by rash or 

negligent act or omission 

entering carriage in motion or otherwise improperly travelling on 

a railway 

entering carriage or other place reserved for females 

entering compartment reserved or already full or resisting entry 

into compartment not full 

false returns 

fraudulently travelling or attempting to travel without proper pass 

or ticket 

giving falso account of goods . 

maliciously hurting or attempting to hurt persons travelling by 

railway 

maliciously wrecking or attempting to wreck a train 
needlessly interfering with means of communication in a train 

obstructing level-crossings 

obstructing railway servant in his duty . . . . 

omission to give notico of accident 

opening or not properly shutting gates 

smoking 

special provision with respect to the commission by children of 
acts endangering the safety of persons travelling by railway 

transferring any half of return ticket 

travelling without pass or ticket, or with insufficient pass or ticket 

beyond authorised distance 

trespass and refusal to desist from trespass 

unlawfully bringing dangerous and offensive goods upon a railway . 


160 

166 

167 

■154 

154 

161 

161 

162 

161 

166 

166 

151 

160 

155 

150 
155 

151 

157 

153 

162 
165 
161 • 


Passengers, 

communication between, and railway servants in charge of trains . 141 

maximum number of, for each compartment 141 


Penalties, 

for contravention of as 1G, 18, 19, 20, 21 or 24 . . . 148 

for default in compliance with requisition under s. 1{J . . . 148 

for delay in submitting roturns under s. 62 or 85 . . . . 148 

for failure to comply with decision under s. 48 148 

for failure to comply with requisition under s. G2 for maintenance 
of means of communication between passengers and railway 

servants 149 

for failure to reserve compartments for females under s. 64 . . 149 

for neglect of provisions of b. 63 or G3 with respect to carrying 

capacity of rolling stock 149 

for not having certain documents kept or exhibited at stations . 148 

for not making rules as required by a. 47 148 

for omitting to give the notices of accidents required by es. 83 and 

84 v 149 

recovery of ....... ... 149 

Pipes, wires and drains, alteration of 119 

Presumption where notice is served by post .... . 161 

Proceedings, costs of, under Chapter V . 129 

Proof, burden of, in respect of loss of animals or goods .... 145 
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Indian Railways Act, 1890 — contd , 

Railways, 

application of tho provisions of ss 17, 18 and 19 to material altera- 
tions of ... 

closed, re-opening of . . 

disposal of differences between, regarding conduct of joint traffic 
disposal of things unclaimed on ... 

managers and agents of, representation of, in court 
notice of intended opening of 
opened, power to closo 
power to exempt, from Act 
procedure in sanctioning the opening of . 
removal of trees dangerous to or obstructing the working of 
sanction of the Government, a condition precedent to tho opening of 
taxation of, by local authorities 
Railway Administrations, 

authority of, to execute all necessary works 

duty of, to arrango for receiving and forwarding traffic without 
unreasonable delay and without partiality . 
exhibition by, to the public, of authority for quoted rates 
exoneration* of, from responsibility in case of goods falsely 
described - . 

further provision with respect to the liability of, as a carrier of 
animals . . . . 

further provision with respect to the liability of, as a carrier of 
luggage . . . 

further provision with respect to the liability of, as a carrier of 
articles of special value 

limitation of liability of, in respect of accidents at sea 
may clinrgo reasonable terminals 

measure of tho general responsibility of, ns a carrier of animals 
and goods . . 

power for, to impose conditions for working traffic . 
power for, to require indemnity on delivery of goods in certain 
cases ... 

power to, to rofuse to carry pel sons suffering from infectious or 
contagious disorder .... 
procedure for summary delivery to, of property detained by rail- 
way servant .... .... 

provision by, for facilities and equal treatment where ships or 
boats are used which ore not part of a railway .... 
requisitions on, for details of gross charges ... 

service of notices by 

service of notices on 

undue preference by, in case of unequal rates for like traffic for 

services 

Railway Commission, 

appeals from orders of 

bar of jurisdiction of ordinary courts in certain matters eogniialle 

by 

constitution of 

constitution of, in session 

dissolution of 

execution of order of, and Iligh Court 

finality of orders of, subject to provisions of Chapter V of Act 

operation of orders of 

powers of 

power of, to fix terminals ........ 
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125 

120 

135 

133 

102 

124 

120 

1C2 

121 

123 

124 
158 


118 

130 

140 

145 
143 

141 

141 

146 
133 

143 

137 

133 

143 

100 

133 

141 
l Cl 
161 

132 


130 

127 

123 

130 
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Indian Railways Act, 1890 — concld. 

Railway Commission — confd. 
reference of cases to 

restrictions of jurisdiction of, to cases specially referred . 
submission to the Governor General iu Council of special reports 

by 

Railway companies, power of, to enter into working agreements . 
Railway property, restriction on execution against 
Railway servants to be deemed public servants for purposes of Chapter 

K of the Indian Penal Code 

Rates, terminals, etc., lien for 

Returns 

Rolling 6tock, agreement with Governor General in Council for con- 
struction or lease of 

Rules, 

general 

power of the Governor General in Council to mate, for the pur- 
poses of Chapter V of the Act 

power to make, regarding notices of and inquiries into accidents 
power to make, with respect to the opening of railways . 

provisions with respect to 

Bindh-Fishin Railway Act, 1887, amended . . * 

Steam-tramways, power to extend Act to 

Tickets, 

exhibition and surrender of passes and 

prohibition against travelling without pass or 

provision for caso m which, have been issued for trains not having 

room for additional passengers 

return and season 

supply of, on payment of fares 

Time table and tablo of fares, exhibition of, at stations 

Trial, place of 

Wagons, maximum load for 

Indian Railways Act (1890) Amendment Act, 189G .... 

Indian Railways Act, 1890, amended 

Indian Railway Companies Act, 1803 

Accounts 

Borrowing powers, construction of 

Definitions 

Interest, payment of, out of capital _ . 

Prospectus, notice in, and other documents ..... 
Share-capitnl, additional, provisions of b. 3 applicable to, for extensions 
Indian Registration of Ships Act (1841) Amendment Act, 1891 . 

Indian Registration of Ships Act, 1841, amended .... 

Indian Reserve Forces Act, 1888 

Act, effect of, on persons already in the Reserve .... 
Offences by persons belonging to Reserve Forces, punishment of , 
Reserve Forces, 

division of, into active and garrison reserves .... 
liability of, to military law * 

locality of service of m . 

Rules, power to make, for regulation of Reserve Forces 

Indian Short Titles Act, 1897 

Citation of certain Acts 

Indian Tariff Act, 1894 

Duty, 

application of certain provisions as to, and goods . 
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127 
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159 

160 
137 
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142* 

143 
142 
142 
168 
137 
315 

31^318 


310 


310 
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182-185 

63 


237 

240 
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Indian Tariff Act, 1894 — coneld. 

Dnt^, — contd. 1 

import, additional, on bounty-fed articles . . 240 

import, Special, on sugar in certain cases . . . 241 

increased or decreased, when contracts have been entered into, 

amount of, to be adaed or deducted . . . 241 

on imports and exports by land . ... 239 

on salt, opium and spirit when protected by a certificate . . 239 

specified in Schedule, to be levied .... . . 238 

Notifications, power to cancel .... . 241 

Indian Telegraph (Presidency Towns) Act, 1888 . ... 56 

Indian Telegraph Act, 1885, amended . . 56 

Indian Tolls Act, 1888 ... ■ .55 

Tolls, past levy of, validation of ..... . 56 

Inland Bonded Warehouses Act, 1896 . - . . 312 

Bond, form of ... . 313 

Itnles, power to make . .... 314 

Warehouses, 

inland bonded, and law applicable thereto . 313 

* inland bonded, conveyance of salt to, under bond . 313 


Band Acquisition Act, 1894 . 211 

Agreements, 

between railway company and Secretary of State, how may be 

proved . 232 

exempted from Btamp-duty and fees 231 

previous consent of Local Government and execution of, necessary 231 

publication of 231 

E8. 39 to 42 not to apply where Government bound by, to provi le 

Innd for companies 232 

with Secretary of State in Council . 231 

Appeals lit proceedings before court 234 

Awards, form of 227 

Collector, 

after declaration to take order for acquisition .... 221 

award of, when to be final . 222 

enquiry and award by 222 

matters to be considered and neglected by .... 223 

may be directed to pay interest on excess compensation . . 227 

' power of, to requiro and enforce the making of statements as to 

names and interests 222 

power of, to summon and enforce attendance of witnesses and 

production oF documents 223 

reference by, to court 221 

special powers of, in enso of urgency 223 

statement of, to court 224 

to adjourn enquiry 222 

to cause notice to bo given to persons interested .... 221 

Compensation, 

dispute as to apportionment of 227 

matters to be considered in determining 523 

matters to be neglected in determining 225 

particulars of apportionment of, to be specified .... 227 

payment of, or deposit of same in conrt 223 

rules as to amount of . 226 
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Railway Commission — conid. 
reference of cases to . 
restrictions of jurisdiction of, to ca e 
submission io the Governor Goner 

by 

Railway companies, power of, to on 
Railway property, restriction on r 
Railway servants to bo deemed i 
IX of the Indian Penal Coil 


ity or company 
nd. survey 
..rnpulsory, hut r 


public purpose 


i«*l and planned . 
, <ji -ry occupation of . 


Rates, terminals, etc-, lien fo* 

Returns 

Rolling stock, agreement 
struction or lease of 
Rules, 

general 

power of tho Go 
poses of Ch' 1 ' 
power to mnl 
power to ni' 
provisions 
Sindh-Pishin 

Steam-trnu , 4> deposited in respect of lands belonging t 

Tickets, ii nt to alienate 

«xht' i u nt of, deposited in other cases 

P rr ^^rvico of 

r ition, preliminary, regarding acquisition of lam 

n ’ 1 j |iu t powers of officers thereupon 
Anions, hearing of 
Pilous enquiry .... 

proceedings, 

Code of Civil Procedure not to apply to, before court 
restriction on scope of 
to be in open court 

Rules, power to make 

Suits, notice in case of, for anything dono in pursuance 

I,ansdowne Bridge Act, 1892 

Roads and bridges, public, application of Act to 
Tolls, 

levy of 

validation of past levy of 
Legal Practitioners Act, 189G .... 

Legal Practitioners Act, 1879, amended ! ! ’ 


id, publication 


of Act 


'Marriage Validation Act, 1892 
Definition ... 

. Marriages, 

irregular, penalty for solemnizing 
irregular, validation of 
irregular, validation of records of ! • 

under Act V of 1865, application of Act to 

Measures of Length Act, 1889 

Certified Measure, 

inspection of, by the public 
presumption in favour of accuracy of 
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225 

225 

231 

234 


205 

205 


201 

204 

204 
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Me as art's of Length Act, 1859 — concld. 

Certified Measure, — contd. 

to be kept by authorities required by existing enactments to 


keep measures of length . . . x 61 

Standard foot and inch . . . 60 

Standard Yard .... ... .CO 

measure for determining length of . 60 

Merchandise Marks see Indian Merchandise Marks Act, 1839. 

Metal Tokens Act, 1889 . .67 

Definition ... . . ... .67 

Metal, 

application of certain provisions of Act to importation of pieces of, 
for use as money . ... .69 

penalty for unlawful making, issue or possession of pieces of, to be 
used as money ...... . 63 

prohibition of making by private persons of pieces of, to bo used 

as money . . . 58 

which is not coin; prohibition of receipt by local authorities and 
railways as money ... . .69 

Offences, cognizance of .... 68 

Negotiable Instruments Act Amendment Act, 1897 . . 331 

Negotiable Instruments Act, 1881, amended . . . 831-332 


Partition Act, 1893 ..... 209 

Orders for sale to be deemed decrees . 211 

Partition suits, 

by transferee of share in dwelling house . 210 

power to court to order sale instead of division in 209 

Procedure when sharer undertakes to buy . 209 

Representation of parties under disability . . . 210 

Rules, procedure to bo followed in case of . 210 

Saving of power to order partly partition and partly sale 2H 

Shareholders, reserved bidding and bidding by . . 210 

Suits, pending, application of Act to . 211 

Petroleum (Customs-duty) Act, 18S8 . .... 61 

Police Act, 1883 ......... 61 

Pol ico forces, constitution of, for special purposes ... .62 

Police officers, employment of, beyond tho presidency, provinco or place 

to which they belong . 63 

Police Act (18G1) Amendment Act, 1895 . . 302 

Tolice Act, 1861, amended 302-3(B 

Presidency Small Causa Courts Act, 1895 295 

Presidency Small Cause Courts Act, 1$S2, amended .... 295-299 
Tress and Registration of Books Act 0807) Amendment Act, 1890 . . 1C5 

Press and Registration of Books Act, 16C7, amended .... 165-1 63 

Prevention of Cruelty to Animals Act, 1890 163 

Animals, 

diseased, penalty for permitting, to 6° at large or to die in public 

places 170 

penalty for cruelty to, in public places and for sale in «uch places 
of animals killed with unnecessary cruelty . . 163 

penalty for killing, with unnecessary cruelty 163 

suffering, destruction of 171 

unfit for labour, penalty for employing 170 

"Definitions 169 



S82 


Index. 


Land Acquisition Act, 1894 — concfd. 

Costs 227 

Damage, payment for , . . ' . , .... 220 

Definitions 217-219 

House or building, acquisition of part of ...... 233 

Interest, payment of - . , 229 

Land, 

acquisition of, at cost of local authority or company . . . 234 

company may be authorised to enter and. survey .... 230 

completion of acquisition of, not compulsory, but compensation 

to be awarded when not completed 233 

declaration that, is required for a public purpose .... 220 

difference aa to condition of 230 

magistrate to enforce, surrender of 233 

penalty for obstructing acquisition of . . ... 232 

power to enter and take possession of, and compensation on 

restoration 230 

power to take possession of 223 

to be marked out, measured and planned 221 

waste or arable, temporary occupation of .. 229 

Money, 

investment of, deposited in respect of lands belonging to persons 
incompetent to alienate . . . .... . 223 

investment of, deposited in other cases ...... 229 

Notice, service of .225,232 

N °nV fi n r ? ln ^ ry ’ r fP rdin C acquisition of land, publication 
of, and powers of officers thereupon . . . . . . . . 219 

Objections, hearing of 220 

Previous enquiry . . . ] * 231 

Proceedings, 


Code of Civil Procedure not to apply to, before court ... 234 

restriction on scope of 225 

to be m open court ..!!!'!' 225 

Rules, power to make ] * 234 

Suits, notice m era of, for anything done in purl uun'cs 'of Act . 234 

Lansdowne Bridge Act, 1892 ... 205 

Tolls * and bndgeS ’ PUbl, °’ °PPlication of Act to .’ .' ‘ ’ 206 

ley y of 205 

validation of past levy of i ’ i ! ! 205 

Legal Practitioners Act, 1896 . . 316 

I* 6 al Practitioners Act, 18!t>, kneaded S18J13 


Marriage Validation Act, 1892 
Definition _ ’ 

Marriages 


irregular, penalty for solemnizing 
irregular, validation of 
irregular, validation of records of 
under Act V of 1865, 


application of Act to 

Measures of Length Act, 1889 
Certified Measure, 

inspection of, by the public . 
presumption in favour of accuracy of ! 


203 

204 

204 

204 

SOi 

204 

60 

61 

60 


r 



Index. 


383 


PAGJ8 

Measures of Length Act, 1BS9 — eoneld. 

Certified Measure, — contd. 

to be kept by authorities required by existing enactments to 
keep measures of length . ... , 61 

Standard foot and inch .... . . . 60 

Standard Yard ... . . . .00 

measure for determining length of .... . 60 

Merchandise Marks see Indian Merchandise Marks Act, 1839 
Metal Tokens Act, 1889 . . • . .67 

Definition . .... .67 

Metal, 

application of certain provisions of Act to importation of pieces of, 
tor use as money ....... . . 69 

penalty for unlawful making, issue or possession of pieces of, to he 

used as money .... .... 63 

prohibition of making by private persons of pieces of, to be used 

as money . 58 

which is not coin; prohibition of receipt by local authorities and 
railways as money . ...... 69 

Offences, cognizance of 63 

Negotiable Instruments Act Amendment Act, 1897 . . 331 

Negotiable Instruments Act, 1881, amended . . 331-332 

Partition Act, 1893 .... . . 209 

Orders for sale to bo deemed decrees . . 211 

Partition suits, 

by transferee of share in dwelling house 210 

power to court to order sale instead of division in . 209 

Procedure when sharer undertakes to buy . 209 

Representation of parties under disability . . . 210 

Rules, procedure to be followed in case of . 210 

Saving of power to order partly partition and partly sale 211 

Shareholders, reserved bidding and bidding by . 210 

Suits, pending, application of Act to . . . 211 

Petroleum (Customs-duty) Act, 1888 . 61 

Police Act, 1853 . 61 

Police foree3, constitution of, for special purposes . .62 

Police officers, employment of, beyond tho presidency, province or place 
to which they belong ...... . 63 

Police Act (18C1) Amendment Act, 1895 . 302 

Polico Act, 1861, amended 302-30S 

Presidency Small Cause Courts Act, 1893 295 

Presidency Small Cause Courts Act, 1BS2, amended .... 295-299 
Press and Registration of Rooks Act (1807) Amendment Act, 1890 . . 1C5 

Press and Registration of Rooks Act, 18G7, amended . . . 1G5-1G3 

Prevention of Cruelty to Animals Act, 1S90 . 1G3 

Animals, 

diseased, penalty for permitting, to go at large or to die in public 

• places 170 

penalty for cruelty to, in public places and for sale in such places 
of animals killed with unnecessary cruelty . . jpg 

penalty for killing, with unnecessary cruelty 163 

Buffering, destruction of . 171 

unfit for labour, penalty for employing 

Definitions 169 
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Prevention of Cruelty to Animals Act, 1890 — eoncld. 

Goats, 

penalty for being in possession of the *V?n of, killed with unneces- 
sary cruelty 1G9 

presumption ns to possession of the skin of 170 

Phuka, penalty for practising 169 

Prosecutions, limitation for 171 

Religious rites and usages, saving with respect to ... 171 

Search and seizure, special powers of, in respect of certain offences . 171 

Search-warrants 171 

Prisons Act, 1S94 279 

Definitions . 274-275 

Gate-keeper, duties of. . . * 279 

Hospital 282 

Inspector-General 276 

Jailer 278- 

Deputy and Assistant, powers of 278 

responsibility of • 278 

to be present at nigbt 278 

to give notice of death of prisoner " 278 

Medical Officer, 

duties of ..... 277 

record of directions of 232 

to report in certain cases 277 

Offences, 

by prison subordinates 2S9 

heinous, procedure on committal of ... . . 297 

power to arrest for, under s. 42 2S3 

prison 29* _ 

prison, punishment of • 284 

Officers, 

convict 279 

not to be interested in prison contracts ...... 276 

not to have business dealings with prisoners 27G 

of prisons 276 

of prisons, control and duties of 276 

subordinate, not to be absent without leave 279 

Penalties, publication of ......... 2S4 

Prisoners, 

accommodation for ... 275 

association and segregation of 2S0 

civil, employment of 281 

confinement of, in irons 239 

confinement of, under sentence of transportation in irons . . 2S9 

criminal, civil and unconricted, supply of clothing and bedding to . 231 

criminal, civil and unconvicted, visits to ..... 285 

criminal, employment of ........ 231 

criminal, sentenced to simple imprisonment, employment of . . 282 

effects of ......... 279 

extramural custody, control and employment of . . ' 

maintenance of, from private sources ...... 231 

medical officer to certify fitness of, for punishment .... 237 

not to be ironed by jailor except under necessity .... 2S9 

removal and discharge of 

report on death of 
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Prisons Act, 1891 — eoncld. 

Prisoners , — contd 

restriction on transfer of food and clothing between . 281 

separation of 280 

sick .... .282 

solitary confinement of . 280 

temporary accommodation for . . . . 276 

to be examined on admission ........ 279 

under sentence of death - 280 

Prisons, penalty for introduction or removal of prohibited articles into 
or from, and communication with prisoners ..... 283 

Punishments,. 

award of, under ss 46 and 47 ....... 287 

entries in book of . .... 287 

plurality of, under s. 46 286 

to be in accordance with ss. 46, 47 and 48 ■ . 287 

Rules, 

exhibition of copies of ... . 291 

power of Local Government to make . ... 290 

power to make . . . ..... 2S9 

{superintendent, 

exercise of powers of, and medical officer ... . 291 

records to be kept by . ... . 277 

Visitors, search of . ... . 283 

Whipping ... ... ... 288 

Provincial Small Cause Courts Act, 1887 7 

Code of Civil Procedure, application of . 13 

Courts of Small Causes, 

abolished, continuance of proceedings of 18 

abolition of .17 

appeal from certain orders of . 1G 

application of Act to courts invested with jurisdiction of 17 

application of Act and Code of Civil Procedure to courts invested 
with jurisdiction of, as to two courts . . .17 

cognizance of suits by Id 

establishment of . . , . 10 

exclusive jurisdiction ... 13 

finality of decrees and orders of . . . .10 

modification of Code of-Civil Procedure as applied to courts in- 
vested with jurisdiction of . .* 17 

revision of decrees and orders of .... 16 

seal of 16 

subordination of 1 C 

Definitions . . .10 

Judges, 

nddition.il 11 

appointment of times of sitting in certain circumstances by . 11 

decision in ca«e heard by a bench . 12 

of Small Cause Court, saving of power to appoint, to other office . 17 

suspension and removal of 11 

two, power to require, to sit as bench ...... 11 

Officers, 

chief ministerial, adjournment of cases by 15 

ministerial, duties of 12 

■other ministerial 
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Provincial Small Cause Courts Act, 1887 — concld. 

Orders, publication of 

Plaints, return of, in suits involving title 
Registrar, 

admission, return and rejection of plaints by . < 

execution of decrees by 

passing of decrees by, on confession .... 

trial of suits by 

Public Servants (Inquiries) Act (18501 Amendment Act, 1897 
Public Servants (Inquiries) Act, 1850, amended 


18 

15 

14 

15 
14 
14 

319 

319 


Railways see Indian Railways Act, 1890. 

Reformatory Schools Act, 1897 

Board of Management, 

powers of 

power to appoint Trustees or other Managers of a school to be 

power of, to make rules 

Committee of Visitors, duties of 

Definitions . ... 

License, 

cancellation of 

cancellation of, in case of ill-treatment .... 

determination of 

Magistrate, 

power of, to direct boys under fifteen sentenced to imprisonment 
to bo sent to Reformatory Schools .... • 

preliminary inquiry by, and finding ns to age of youthful offender . 
procedure where, is not empowered to pass an order under s 8 

Orders not subject to appeal or revision 

Reformatory Schools, 

inspection of 

persons found to be over eighteen years not to be detained in 
power of courts to direct youthful offenders to be sont to . 

power to establish and discontinue 

power to Governor General in Council to direct use of, in one pro- 
vince, foj reception of youthful offenders from another 
requisites of 

to which youthful offenders shall be sent. Government to determine 
Superintendent, 

appointment of, and Committee of Visitors or Board of Manage- 
ment 

may license youthful offenders to employers of labour 

to be deemed guardian of youthful offender 

Foutliful Offenders, 

discharge or removal by order of Government ... . 

escaped, arrest of ... 

penalty for abetting escape of ....... 

penalty for introduction or removal or supply of prohibited articles 
and communication with ........ 

power to apprentice ......... 

power to deal in other ways with, including girls .... 

procedure when, under detention in n Reformatory School is again 
convicted and sentenced . . . , 

Reserve Forces see Indian Reserve Forces Act, 1883. 

Revenuo Recovery Act, 1690 

Definitions 


332 

310 

.110 

310 

339 

335 

339 

339 

339 


337 

337 


336 

333 

336 

335 

338 

835 

337 


333 

339 

339 

333 

34? 

341 

341 

339 

31? 


76 
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Revenue Recovery Act, 1800 — eoneld. 

Local laws, relating to revenue, saving of 78 

Property liable to sale under Act . . 77 

Public demands, 

recovery in British India of, arising beyond British India 78 

recovery of, by enforcement of process tn other districts than those 
in which they become payable . 77 

' Recovery by collectors of sums recoverable as arrears of revenue by 

other public officers or by local authorities , .77 

Remedy available to person denying liability to pay amount recovered 

under s 3 .77 


Schools see Reformatory Schools Act, 1897 
Sea Customs Act (1878) Amendment Act, 1837 
Sea Customs Act, 1878, amended 
Sea Customs Act (1878) Amendment Act, 18S9 
Sea Customs Act, 1878, amended 
Succession Certificate Act, 1839 . .... 

Courts-fees Act, 1870, amended 
Suits set Partition Suits Act, 1893. 

Suits Valuation Act, 1887 

Court-fees, value of, and jurisdictional value to bo the same in certain 
suits . . ... 

Madras Civil Courts Act, 1873, repeal of s 14 . 

Proceedings pending at commencement of Part I or Part II of Act 
Relief, valuation of, in certain suits relating to land not to exceed the 
value of the land . . . 

Rules, 

determining value of land for jurisdictional purpov - , power foi 
Local Government to make 
making and enforcement of 

Suits, 

determination of valuo of, by Iligh Court 

on appeal not properly valued for jurisdictional purposes, procedure 
where objection is taken on appeal or revision 


1-3 

75 

75-76 

73 

74-75 


5 

5 

6 


5 

5 

5 


Tariff see Indian Tariff Act, 1894 
Tolls see Indian Tolls Act, 18S8 

Tributary Mahals of Orissa Act, 1893 . . 211 

Indemnity in respect of acts done before the commcneemeni of this Act . 212 

Sentcucos, execution in British India of, passed in tributary Mahals 212" 


Wards see Guardians and Wards Act, 1590. 
Warehouses s<e Inland Bonded Warehouses Act, 1S96. 
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